PART I. CHARTER AND RELATED LAWS
ARTICLE 1. IN GENERAL

Sec. 1. Taxing District of Shelby County created.

The several communities embraced in the territbrats of the municipal corporations in this sats have been, or
may have their charters abolished, or as may sierethe same under the provisions of this Act,temeby created
taxing districts, in order to provide the meandaafal government for the peace, safety and geneeiare of such
districts. (Acts 1879, ch. 11, § 1)

Sec. 2. Name of city restored.

Styles and names of all communities and placethénterritorial limits of such municipal corporai® whose
inhabitants was over 35,000 by the Federal Cens874), or may be by any subsequent Federal Ceasdswhose
charters were repealed, and which said territod/iahabitants were organized under the name arel stythe taxing
district under the Acts of Tennessee passed Ja®ary879, and approved January 31, 1879, Acts,18¥pters 10
and 11, pages 13 and 15, and amendatory Acts thenet hereby changed to the names such citiepti@adto the
repeal of their respective charters.

Wherever in said Acts of January 29, 1879, ands/Ahendatory thereof, as above stated, the wordsgitid
District” appear, said words, when referring to tleenes of the municipality, shall be eliminated andtted, and the
names that existed prior to the repeal of suchtelsbe substituted therefor, and the said Actshareby amended
accordingly. (Acts 1891, ch. 229, §§ 1, 2)

Editor's note—Since the taxing district had a population of mitv@n 35,000 under the Federal Census of 1870séuison restored the name
of “City of Memphis,” which was the name of the nipal corporation whose Charter was repealed hig A879, Chapter 10.

A proclamation of W. L. Clapp, President of theyQf Memphis, dated April 13, 1891, declares thadler the Act approved March 30, 1891,
the Legislative Council of the Taxing District oh&@by County did, by resolution dated April 9, 18%dsolve to change the name and style of the
municipality from the “Taxing District” to the “Gjtof Memphis,” and he, by said proclamation, gawtae accordingly of the change of name.

In accord with this section, the term “taxing ditt has been changed to “city” throughout thisnlation

Secs. 3—5. Reserved.

Editor's note—Sections 3—5, which described the corporate lirmitd extensions thereof, were repealed by Privats 2849, Chapter 675.
See now §§ 5.1 and 5.2.

Sec. 5.1. Corporate limits defined.
All the people and territory within the followirtgpundaries shall be and become a part of the Ciltemnphis, to
wit:

Beginning at a point of intersection of the midamn of the Mississippi River with a projection weatdly of the
north line of Waterworks Avenue, running thencetwasdly with said projection and with said nortndi of
Waterworks Avenue to the midstream of Wolf River;

Thence northwardly and eastwardly with the midstreof Wolf River to a point of intersection withpaojection
westwardly of the center line of that portion oé tolf River Flood Control Wall, as surveyed andnmmented by
the United States Engineers, which runs on a $trdilge westwardly 705 feet from the west rightvedy line, of the
lllinois Central Railroad,;

Thence eastwardly along said projection and althregcenter line of said Wolf River Flood Control Was
surveyed and monumented by the United States Egine the east line of Thomas Street;

Thence eastwardly and southeastwardly along th&ecéne of the Wolf River Flood Control Levee, sisveyed
and monumented by the United States Engineers, doirat of intersection with a projection of the tamline of
Missouri Avenue as projected westwardly from Noithtkins Street (formerly called Payne Street);

Thence eastwardly with the center line of Miss@wenue to an intersection with the center lin&bfLouis Street;



Thence eastwardly to a point in the center linthefWolf River Flood Control Levee, as surveyed aronumented
by the United States Engineers, at its intersedtiidin the center line of May Street as projectecteoardly;

Thence continuing eastwardly with the center lafethe Wolf River Flood Control Levee, as surveyaad
monumented by the United States Engineers, to @msection with the center line of Heard Avenuepagected
westwardly;

Thence eastwardly along said projection of thetereline of Heard Avenue and with the center lifeHeard
Avenue and with an eastward projection of the geliie of Heard Avenue to a point of intersectioithaa northerly
projection of the center line of Fairfax Street;

Thence southwardly along the projection of Fair&reet to a point of intersection with the cerlitez of the Wolf
River Flood Control Levee, as surveyed and monuetkby the United States Engineers, said point ba#@ feet
more or less south of the projection of the celiierof Heard Avenue;

Thence southeastwardly with the center line ofstie Wolf River Flood Control Levee to the cerliee of Peres
Avenue;

Thence eastwardly with the center line of Pereenive to the west right-of-way line of the lllin@ntral Railroad
(formerly the Memphis and State Line Railroad) hat Peres Avenue;

Thence northwardly with the west right-of-way liokthe lllinois Central Railroad (formerly the Meimis and State
Line Railroad) to the north line of lot 20 of the B. Warford Subdivision;

Thence eastwardly with the north line of lot 2@ dat 1 of the A. B. Warford Subdivision to the wdine of
Warford Street, being 746.3 feet more or less nofrthe north line of Peres Avenue;

Thence eastwardly with the extension of the nbnih of lot 1 of the A. B. Warford Subdivision atige north line
of block 3 of the W. O. Crump’s Warford Avenue Siviglon and the north line of the Douglass Placbdduision and
said north line extended to the center line of HigH Road,;

Thence northwardly along the center line of Higlld&road to the projection of the north line of 2@t block B. of
the National Park Land Company’s Union Villa Sulisiion;

Thence eastwardly along the north line of saidodr¥illa Subdivision and being the south line of th06.98 acre
tract of Gilbert Delugach, trustee, to the centez bf the right-of-way of the old Raleigh Sprirgailroad Company;

Thence northeastwardly along the center line efdld Raleigh Springs Railroad Company to the wirstof the
McMath and Johnston Subdivision of the KallahetlZ2acres;

Thence northwardly with the west line of the McWand Johnston Subdivision and said line projedcte@
projection of the center line of Burrow Road;

Thence eastwardly with the projection of the celite of Burrow Road to a point 200 feet westof vest line of
Raleigh Road;

Thence northeastwardly parallel to and 200 festadce from the west line of Raleigh Road to aqutipn of the
center line of Wendt Road;

Thence eastwardly along the projection of ancctreer line of Wendt Road to the center line oftTRoad,;

Thence southwardly with the center line of Tana&¢o the center line of Wells Station Road;

Thence eastwardly with the center line of Welkti8h Road to an angle point in Wells Station Road;

Thence southwardly along the center line of Wstition Road to an angle point in Wells StationdRoa

Thence eastwardly with the center line of Wellsti8h Road to an angle in Wells Station Road;

Thence continuing southeastwardly and southwaaldiig the center line of Wells Station Road todéster line of
Macon Road;

Thence eastwardly with the center line of MacoadRtw the center line of Stratford Road;

Thence southwardly along the center line of StrdtRoad to the center line of U. S. Highway Na. 70

Thence eastwardly along the center line of U. i§hitay No. 70 to the center line of Mendenhall Road

Thence southwardly following the meanderings & tenter line of Mendenhall Road to the center th€ole
Road;

Thence eastwardly along the center line of ColadRo the center line of White Station Road;

Thence southwardly along the center line of WBitation Road and said center line extended todhthgight-of-
way line of the Southern Railway;

Thence westwardly the south right-of-way line lné Southern Railway to a projection of the east bfilot 33 of
the Heard Subdivision, said point being 199.4 feete or less east of the east line of Perkins Road;



Thence southwardly along the projection of the 8as of said lot 33 and with the east line ofI&3, 34, 35, 36,
37, 38, 39 and 40 of the Heard Subdivision;

Thence westwardly to the center line of PerkinadRo

Thence southwardly with the center line of PerlRasd to the center line of Park Road;

Thence westwardly with the center line of Park ®Rtmthe center line of Cherry Road;

Thence southwardly with the center line of Chdtpad to the center line of Willow Road;

Thence westwardly with the center line of Willowd to a line 643.5 feet east of the east lineafdktt Road;

Thence southwardly parallel with the east lin€&Sobdlett Road and 643.5 feet east of the easbfi@oodlett Road
to a point 1150 feet south of the projection ofgbath line of Mallory Road;

Thence westwardly with a line parallel to and 11& south of the south line of Mallory Road tpaint 605 feet
west of the west line of Highland Road;

Thence northwardly with a line parallel to and 668t west of the west line of Highland Road to ¢kater line of
Mallory Road;

Thence westwardly with the projection of the celitee of Mallory Road to the center line of Pretid®oad;

Thence southwestwardly with the center line ofsPoé& Road and its projection to a point of intetem of the
projection of Prescott Road and the center linkeithum Road as projected eastwardly;

Thence westwardly along the projection of the eelibe and the center line of Ketchum Road todbeter line of
Airways Road,;

Thence southwardly with the center line of Airw&@ad to the center line of Alcy Road;

Thence westwardly with the center line of Alcy Raand the west projection of Alcy Road to the cefitee of
Hernando Road;

Thence southwardly with the center line of HerrmR@ad to the projection of the south line of &9 bf the South
Memphis Land Company’s Prospect Park Subdivisiemd218.8 feet south of the south line of Alcy Boa

Thence westwardly following the south line of s&ibspect Park Subdivision and the First AdditiorPtospect
Park Subdivision to the west line of lot 184 of ffiest Addition to Prospect Park Subdivision, beB%$.4 feet south
of the south line of Alcy Road;

Thence northwestwardly to the center line of ttendbnnah Creek Flood Control Levee at the firsiieund said
Flood Control Levee south of the right-of-way oé thiinois Central Railroad (formerly called the Mphis and State
Line Railroad);

Thence westwardly with the center line of said dtwmah Creek Flood Control Levee, as surveyed and
monumented by the United States Engineers, tora pbintersection with the western right-of-wagdiof the Yazoo
and Mississippi Valley Railroad, said point beir@pFeet west of the center line of the Yazoo and<i8sippi Valley
Railroad;

Thence southwardly along the western right-of-wine of the Yazoo and Mississippi Valley Railroadda
continuing westwardly and southwardly along thetimenn and western right-of-way line of the Yazod afississippi
Valley Railroad’s low line or southbound main liteethe north line of Holmes Road projected westiyard

Thence westwardly with the projection of the nditie of Holmes Road to the center line or midstreaf the
Mississippi River, being the boundary between ttaeS of Tennessee and Arkansas;

Thence northwardly along the midstream of the nthiannel of the Mississippi River to the point &fgimning.
(Priv. Acts 1949, ch. 675)

Sec. 5.2. Corporate limits extended.
The corporate limits of the city, as defined i fireceding section, are further extended, asvstio

Beginning at a point on the present city limitgtie center line of Wells Station Road 830 feetermrless south of
the south right-of-way line of the L. & N. Railrgadnd running eastwardly to the north line of L&71of the
Thrifthaven Subdivision; thence running eastwasathgl southwardly along the north and east linehefTthrifthaven
Subdivision to the north line of the Jiedel 10-ateet; thence southwardly to the northeast coafidrot 247 of the
Second Addition to Lynwood Park and continuing bawtrdly along the east line of the Second Additmhynwood
Park and continuing southwardly along the eastdintne Second Addition to Lynwood Park Subdivisard the east
line of the First Addition to Lynwood Park Subdieis and the east line of the Lynwood Park Subdividb the north



line of the First Addition to the Rondale Subdiwuisj thence eastwardly along the north line of tistFAddition to the
Rondale Subdivision to the east line of the Firdtlifion to the Rondale Subdivision; thence soutlolyaalong the
east line of the First Addition to the Rondale Suisibn to the north line of Gailwood Road; thereastwardly along
the north line of Gailwood Road, if extended eastlya to an intersection with the east line of Stal Road
extended northwardly; thence southwardly with tRteesion of the east line of Stratford Road to rioeth line of
Macon Road; thence eastwardly along the north lofebke John Gaia 10-acre tract, the Police Spid6kacre tract,
the Alex Canopari 20-acre tract and the extensfaawl north line to an intersection with the damt of Mendenhall
Road if extended northwardly; thence southwardlhwhe extension of Mendenhall Road to the norib bf Macon
Road; thence eastwardly with the north line of Ma&wad to the east line of Bartlett Road; theneatmastwardly to
the intersection of the south line of U.S. Highvi@ywith the east line of White Station Road; thesaethwardly with
the east line of White Station Road to the nontle Iof Pleasant Acres Subdivision; thence eastwanritly the north
line of Pleasant Acres Subdivision; and the Firdtifion to Pleasant Acres Subdivision to the eimst bf the First
Addition to Pleasant Acres Subdivision; thence lsaatrdly with the east line of the First Addition Rbeasant Acres
and the east line of the Suggsland Subdivisionh® rtorth line of Lot 16 of the Suggsland Subdivisithence
eastwardly with the north line of said Lot 16 te thast line of the Suggsland Subdivision; thenaghsaardly with the
east line of the Suggsland Subdivision to the sénéhof Poplar Pike; thence westwardly with thetsdine of Poplar
Pike to the center line of White Station Road; tteesouthwardly with an extension of the center ihiVhite Station
Road to the south right-of-way line of the SouthRailway Company; thence westwardly along the soigtht-of-way
line of the Southern Railway Company to the eat bf Hyatt Street; thence southwardly with thet &as of Hyatt
Street to the south line of G. N. Truss Subdivisitrence westwardly with the south line of the Br@ibdivision to
the east line of Mt. Moriah Road; thence southwavdth the east line of Mt. Moriah Road to the dolibe of Willow
Road; thence westwardly with the south line of @illRoad to a point 643.5 feet east of the eastdin€oodlett
Road; said point being in the present city lim{Briv. Acts 1953, ch. 287, § 1)

Editor's note—Ordinances annexing territory subsequent to theeBat are not included herein, but are on filehia comptroller’s office.

Sec. 5.3. Areas Assigned on Annexation.

The terms and provisions of an annexation ordieahall describe the area to be annexed and sisadnesuch area
to a council district or districts. In order to assthat districts shall at all times be as equgldpulation as practicable,
revisions, changes or eliminations shall be madkrew districts created; however, there shall benoce than seven

Whenever the Council of the City of Memphis firttiat territory or territories have been annexeth&City more
than one year prior to the next regular city etectand that the total number of registered votersaid annexed
territory or territories exceeds the total numbkrenistered voters in the council district witretemallest number of
registered voters, then and only in that eventdigéstered voters in the newly annexed territorieatitories shall elect
a person to become a temporary City Councilman Bad territory or territories until the installai of the next duly
elected thirteen member City Council with the rigtend compensation as members of the City Couilbid
gualifications for such candidates for such tempoouncil seat shall be the same as those folaegouncil seats
from Council districts except that the candidastémporary Councilman shall have resided durhg five years
next preceding his or her election in said teryitor territories recently annexed. The first electfor said temporary
Council seat shall be at the next general electfter the ratification of the Charter amendment tredeafter at the
next general election after the Council finds @atannexation calling for the election of a temppf@ouncilman has
occurred.

In the event it is necessary to have a run-offrasided in the Amendment to the Home Rule Chaité¢he City of
Memphis, Tennessee, being Ordinance 1794, as atlapt: election held November 5, 1968*, the piiowis of said
amendment to the Charter shall be applicable.

The person finally elected shall become a tempo@ity Councilman immediately after the final resubf said
election shall have been certified by the Shelbyr@p Election Commission to the Comptroller of t8&y of
Memphis and said results have been made a pdrehinutes of the Council of the City|of Memphis. __ — -| Comment [rsl2]: P.O.P. charter § 2,amended b}y

- [ Comment [rsl1]: P.O.P. charter § 2, paragraph}l.

Ord. No. 662, April 28, 1970.

Sec. 5.4. Re-Districtricting After Decennial Census.Notwithstanding the provisions of the precedingt®a
of this Ordinance, a review and adjustment of thendaries of said districts as originally estaldishor as thereafter



changed, shall be completed not less than nine®y @@ys prior to the next Municipal Election follmg the

ARTICLE 2. CITY ELECTIONS*

*Cross references—Special election to fill vacancy on council, § 2@termination of contested election for mayor, 9§&ection of city court
judges, §252 et seq.; election of judge of juseniburt, § 297; bond elections under public works & 874 et seq.; election of school
commissioners, § 937 et seq.

Code reference—Elections, Ch. 1-16.

State law reference—Elections, T.C.A., Title 2

Sec. 6. Quallifications of voters.

In all municipal elections hereafter to be heldsed city, the voters thereat must have all thalifications
necessary to entitle them respectively to votenfembers of the General Assembly of the State oh@ssee, and, in
addition thereto, must have resided for six (6) themext preceding the date of such election id s&y. (Acts 1897,
ch. 195, 8 1)

Sec. 6.1. Date of elections.

(1) The date of municipal elections shall be thst fThursday following the first Tuesday in OctdbSaid | -

elections to conform in all respects to the prawisi of law and the Charter of the City of Memphéstaining to
municipal elections, except as to tme.
(2) In all municipal elections a candldate musteiee a majority of the votes cast in said municipiglction. If no
candidate receives such a majority of votes, themuaicipal run-off election shall be held four (geks thereafter
wherein two (2) Candidates receiving the highesmiber of votes in the municipal election shall be tnly
candidates, and the candidate receiving a majofitie votes cast in said run-off election shaleleted.
(3) In any special municipal election held as reepiiby law at any regular August election in whigh candidate
receives a majority vote and requiring under thar of the City of Memphis a run-off electiontbe candidates
receiving the two largest number of votes, saidofirelection shall be held at any regularly scHeduNovember
election occurring within one hundred (100) daysr¢lafter and the winner of this run-off shall becetd. If a special
municipal election becomes necessary in any yeahich there is no general election, then the rirelection shall
be held four (4) weeks thereafter as now requmdhm}

(5) Nothing in thls Act shall be held to amendeattr repeal any provisions of the Charter of tiitg &f Memphis with ™~

respect to the holding of such general municipetténs, or the terms or tenure of any officer ¢éodtected at such
election. (Priv. Acts 1959, ch. 204, 88 1, 2)

Editor's note—Ord. No. 1865, enacted September 6, 1966, appraveeferendum election held November 3, 1966, aeerle charter by
changing the date of municipal election to thet fifsursday following the first Tuesday in Octobleeginning October, 1967. For amendment see
Ord. No. 1865 set out in full under “Home Rule Arderent” of this volume.

Sec. 7. Reserved.

Editor's note—Section 7, relating to the qualifications for womenters, was derived from Public Acts 1919, Chap®9, and was not a special
act relating to the city. It has been omitted fritmis compilation.

Sec. 7. Nominating petitions.
A nominating petition or other qualifying proceduon behalf of a candidate for the office of Colman for a
district shall designate the number of the pardicdistrict of the Legislative Council for which beshe is a candidate.
Each nominating petition shall be accompanied lgposit of one hundred ($100.00) dollars to beenaith the
Secretary of the Shelby County Election Commissiorthe event a candidate shall be elected orvecs much as

- [ Comment [rsI3]: P.O.P. charter § ]

/{ Comment [rsl4]: Sentence added by Ord. No. }

1865, September 6, 1966, modified to fit wording.

subsection (4), it shows up as deleted here aneida
as new text there.

-| Comment [rsI5]: Since | moved this section to %
d

~ - { comment [rsI6]: Ord. No. 1794, May 31, 1966

_ -~ { comment [rs|7]: Ord. No. 2062, May 28, 1974,

as section 26 was superseded by § 1, paragraph

Comment [rsI8]: | deleted “[section 26 hereof]”
of
the POP charter.

Comment [rsl9]: This subsection was in the
existing charter. It is showing up as an insertion
because | deleted its language from one part of the
section and moved it here.




ten per cent (10%) of the total votes polled ingheticular race in which he or she is a candidsd& amount shall be
refunded to such candidate; otherwise, said amstuat be paid by the Secretary of the Election Césnion to the
Comptroller of the City of Memphis and by him ajgpglito the general fund of the City. No person mayjbalified as
a candidate for more than one office in any|onetiele.

Each nominating petition for an elective officeablbe accompanied by a deposit to be made anddetlin the

Sec. 8. Opening and closing of polls.

In all cities in the state having a populatior260,000 or over by the Federal Census of 1930nyffiure Federal
Census, the polls shall be opened at 8:30 A.M.cémekd at 7:30 P.M. (Acts 1859-60, ch. 75; Acts719h. 156; Priv.
Acts 1917, ch. 623; Priv. Acts 1935, ch. 158)

Sec. 9. Printing ballots, etc., to be paid by city
The printing and distribution of ballots and caodisnstructions to voters shall, in all municigdéctions, be paid by
the city. (Acts 1890 [2nd Sess.], ch. 24, § 1)

Sec. 10. Policemen and firemen interfering in eléons.

In no case shall any regular or special policemafireman directing the holding of an electiontire city, be
allowed in any way to interfere with or to influenor intimidate any voter, or attempt to do the safmy violation of
this provision shall be sufficient ground for dissing said offending officer from office, and anglipeman or
fireman who shall be guilty of violent or disordedonduct at or near any polling place during theetof the holding
of any election, shall be guilty of a misdemearsnd upon conviction thereof shall be forever didifigd from
holding any office or employment under the governmgActs 1879, ch. 11, § 5; Acts 1881, ch. 96) § 7

Editor's note—The 1881 Act recites that it amends § 6 of Acts31&h. 11. However, § 6 relates to a different sabaind the amendment was
treated as applying to § 5, which relates to fireraed policemen.

Cross references-Similar provisions, § 66; policemen and firemeneyetly, §§ 63—83; 84—94.

Sec. 11. Election paraphernalia—Authority to purctase, own and use.

All cities, taxing districts or other municipal mporations in this state having a population of entiran 160,000
according to the Federal Census of 1920, or angexpent Federal Census are hereby authorized apoered to
purchase, own and use any and all paraphernatituding portable structures, necessary or propethi® holding of
elections, either independently or jointly with teeveral counties in which such cities, taxingrditst or municipal
corporations are located. (Priv. Acts 1921, ch., 355)

Sec. 12. Same—Care and storage.

The cities, taxing districts or municipal corpaoas included within the provisions of this Act drereby authorized
and empowered to make all necessary arrangemerttsefproper and adequate storage and presengitamy and all
election paraphernalia, including structures pusebaor owned under the provisions of section Ihisf Act [section
11 above], including the right to make all necegsantracts for the proper care, storage, preservand use of such
election paraphernalia. (Priv. Acts 1921, ch. 358)

Sec. 13. Same—Joint ownership and use with county.

Any and all cities, taxing districts or other meipal corporations included within the provisioristiois Act are
hereby expressly authorized and empowered to émtigrany contract with any county in which suchygcitaxing
district or municipal corporation is located, ftwetjoint use, purchase, ownership, managemenggeppreservation
and control of any election paraphernalia and tires necessary for holding elections in suchg;itiexing districts or
municipal corporations, and the several citiesingudistricts or municipal corporations includedhim the provisions
of this Act are hereby expressly authorized and@weped, acting through their legislative bodiesmiake and enter
into any and all contracts with any county in whiich cities, taxing districts, or other municipafporations are
located for the joint purchase, ownership, use, agament, storage, preservation and control of dagtien

_ - | Comment [rsl10]: Both paragraphs of this
section are from POP charter § 1,agraphs 4 & £

|

~ - { comment [rsl11]: P.O.P. charter § 9.

)




paraphernalia and structures and upon such termsagde agreed to by any such city, taxing distoctmunicipal
corporation. (Priv. Acts 1921, ch. 355, § 3)
Cross reference—Joint operation of city-county governmental funoticgenerally, 88 847—850.

ARTICLE 3. SUITS AGAINST CITY FOR DAMAGES

Sec. 14. Reserved.
Editor's note—Since § 14 was from the general law (T.C.A. § 63l0@Ilating to notice of tort actions against mipatities) it has been
omitted.

Sec. 14. Governmental immunity; council may not inpair or diminish.
The Council shall have no power to impair or distinby ordinance or otherwise any governmental imitgu

heretofore granted fo municipalites. __ — -| Comment [rsl12]: P.O.P. charter § 1, paragrap}'\
14.

ARTICLE 4. EXEMPTION OF PROPERTY AND TAXES FROM LEG AL PROCESS

Sec. 15. Generally.

No property, real or personal, held by said [citpuncil, for public use, shall ever be subjectet@cution or
attachment, or seizure under any legal processnpmdebt created by said council, and all taxesatunoneys in the
hands of the county trustee, or on deposit, slalxempt from seizure under attachment, execug@amishment, or
other legal process; nor shall said council orabenty trustee be liable to garnishment; and né @frmandamus or
other process shall lie to compel them to levy #awes; nor shall the said council or said trustes, the local
government created by this Act pay or be liabledioy debt created by said extinct corporation, st@il any of the
taxes collected under this Act ever be used fopthanent of any of said debts. (Acts 1879, ch§112)

General law reference—Garnishment of compensation due municipal offieerd employees, T.C.A. § 26-518.

Annotations—In Meriwether vs. Garrett, 102 U. S. 472 (1880)wis held that public property held by the city gmvernmental purposes
cannot be subjected to the payment of its debtsa lsreditor of the city may proceed by mandamusresy the municipal authorities to compel them
to levy the necessary tax for the payment of a.debt

In Gas Light Co. vs. Memphis, 9 Pickle 612, it vieedd that where a specific tax is levied and oodld for the purpose of furnishing gas to the
city, under an agreement of the Gas Co. to redbiwg@roceeds of said tax in payment therefor theigiliable as an express trustee.

ARTICLE 5. ‘QIIY COUNCIL GENERALLY* __ — -| Comment [rsl13]: Only three sections in this
X X X i . i i Article mention the mayor. The first two are: Sec.|
Sec. . Establishment of council; powers.  Therdaseby established a “Council of the City of MensphThe 28 (vacating office), and Sec. 30 (salary). | &s3g

legislative power of the City shall be vested ie thouncil which shall have all legislative powensliiding but not we move those two sections to Article 6, Mayor. The
limited to, the right to fix the tax rate and topapve and adopt all budgets. The Council shall ésted with all other ﬁggﬁégfﬁfgfrhaﬁﬂﬁh?gﬁyoﬂfdnﬁyrﬁariﬁ"ig nf%u;c&'cfg
powers of the City not specifically vested in sootieer officer or officers of the City. The Counshall not, however, '

exercise executive or administrative powers narfate in the operation of the administrative divis.

—————————— - — — 7| Comment [rsl14]: Section 1, paragraph 1 of
. (Acts 1909, ch. 298, § 2) {POP chartelr:. ! paregrep }
Code reference—Mayor generally, Ch. 2-6.

Sec. 17. Eligibility of previous office holders.
; No person shall be ineligible to said office &iese of having heretofore held said office. (A@89, ch. 298, §2) - { Comment [rsl15]: Included in POP charter §4}
Editor's note—Following were the qualifications of members of tagislative council: No person shall be eligibtea seat in either Board of at the end of paragraph 2.

the Legislative Council who is not a citizen of ttisited States, or who holds any office or agenuyeu the City of Memphis, County of Shelby, or
State of Tennessee (Acts 1905, Ch. 54, Sec. 16yhorhas not resided five years next precedinglgistion in the City of Memphis (Ibid., Acts
1879, Ch. 11, Secs. 5, 7; Acts 1899, Ch. 200, Sgmr who is not a freeholder (Acts 1905, Ch. Sé¢. 16); or who is in arrears for taxes (Acts
1905, Ch. 54, Sec. 16; Acts 1879, Ch. 11, Sec. 7.)

No person shall be eligible for the office of may¢ho is not at least thirty years of age, of goeatal character, and who has not been a bona
fide resident of the City of Memphis for five yearext preceding his election, and not in arreargdges, or who at the time of his election and
qualification holds any other office, or who isetitly or indirectly interested in any contract wikte city. (Acts 1905, Ch. 54, § 6.)



Sec. 18. Council members who are stockholders inpmporation not to vote on certain questions.

Should any member of the council be a stockhdlt@ny corporation, he shall not vote on any qoestiirectly or
indirectly affecting any contract with the corpaoatin which he is a stockholder. (Acts 1905, ch. $17)

Cross reference—€ouincil members as stockholder in bank contraatitg city, § 49.

Sec. 19. Eligibility of collector or keeper of cit money to serve on council.
No collector or keeper of any money for the cityals be eligible as a member of the council, uhélhas settled
with the city and obtained a discharge in full. \&905, ch. 54, § 17)

Sec. 20. Council members not to be interested @ity contracts.

() No council member shall be connected witmtarested in, directly or indirectly, any contragth the city.

(b) No person can become a member of the coumbb is interested, directly or indirectly, neary,remotely,
in any contract with the City of Memphis, or wholdean office of trust or salary in any corporatighich holds any
contract with the city, the terms, rates, or priedereof are subject to modification or enforcem@ntsaid council.
Nor shall any member take any interest whatevemiyn form, manner, or shape, whether directly oiraudly, in any
contract with the City of Memphis, or be the beciefiy of any contract, either in labor or work, for goods or
supplies of any kind. (Acts 1905, ch. 54, § 17;sAt909, ch. 298, § 20)

Sec. 21. Council to judge qualifications of membg.
The council shall be the judge of the qualificas, election and returns of its members, and phedicribe rules for
the determination of contested elections. (Acts51@6. 54, § 18)

Sec. 22‘.7 777777777777777777777777777777777777777777777777777777777777 _ _ -~ -| Comment [rsl16]: The POP charter separates the
mayor and council members. This section appears to
Sec. 23. Council members and elective officersesrpt from jury and military duty. pelonsoiets

Council members and elective officers shall benept from jury and military duty. (Acts 1909, cle& § 50)
Secs. 24 and 25.  Reserved.

Editor's note—Former 88§ 24 and 25 have been omitted. Section @2 tive general repealer provision from Acts 1909,298 and § 25
prescribed the effective date for said ch. 298asidry 1, 1910.

Sec. 26. Term of office.  The Council shall be cosgal of nine (9) districts, with districts 1 thrdwig, both
inclusive, being represented by one (1) council merreach and with multi-member districts 8 and éhelaeing
composed of approximately one-half the city’s tgpapulation and each being represented by threecd@jcil
members elected by position. There is no run-aéttadn required for candidates seeking electiomirti-member
districts 8 or 9. Each member shall be a residengefined by state election laws, of the City ahthe district from
which he or she iselected. - { Comment [rs117]: Added by Ord. No. 4346, J
Members of the Council shall serve for term ofrf¢4) years, and shall hold office until their sessors are elected December 19, 1995, § 1, A.

and|qualified. They shall be elected at times andhe manner provided in Sec| 6.1 . They shall na¢eimes _ - { Comment [rsl18]: Section 1, paragraph 3 of }

)

77777 POP charter.

The Council shall elect from among its member#tsipwn presiding officer, who shall be design@dﬁirmahl for - \\ { Comment [rsl19]: | added “in Sec. 6.1.
a term of one (1) year; the Chairman shall be lakgio succeed himself. Special sessions may Hedchly the " W
\

Comment [rsl20]: This is not valid given the
enactment of Ord. No. 4274, September 6, 1994.
See charter § 4

time to their duties but may engage actively ireothusinesses or professions not directly connebtrewith. b

N Comment [rsl21]: Shall we change “Chairman”
\ . to “Chairperson” wherever it appears?

. (Priv. Acts 1917, ch. 447)
Editor's note—The date of the election has been changed to ifteTthursday in August by the Act codified here;1§6.1.

Ord. No. 4382, December 1995. See Sec. 30 for
current salary information.

Comment [rsl22]: This sentence superseded bT

Sec. 26.1. Districts.




The districts shall be bounded as follows:
DISTRICT ONE shall consist of the areas encompghbgehe following Wards and Precincts:

Precinct Name Assigned District
Cordova 1
Cordova 11
Cordova 2
Cordova 5
Cordova 6
Cordova 7
Eads
Memphis 53-3
Memphis 70-1
Memphis 70-3
Memphis 71-3
Memphis 72-1
Memphis 72-3
Memphis 72-5
Memphis 72-6
Memphis 72-7
Memphis 84-2
Memphis 85
Memphis 86
Memphis 87-1
Memphis 87-2
Memphis 87-3
Memphis 88-1
Memphis 88-2
Memphis 88-3
Memphis 88-4
Memphis 88-5
Memphis 89-1
Memphis 90-1
Memphis 90-2
Memphis 90-3
Morning Sun
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DISTRICT TWO shall consist of the areas encomphbgethe following Wards and Precincts:

Precinct Name Assigned District
Cordova 10
Cordova 3
Cordova 4
Cordova 8
Cordova 9
Germantown 06
Memphis 66-2
Memphis 67-2
Memphis 67-3
Memphis 68-1
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Precinct Name Assigned District
Memphis 74-6
Memphis 80-2
Memphis 81-1
Memphis 81-2
Memphis 81-3
Memphis 81-4
Memphis 81-5
Memphis 81-6
Memphis 81-7
Memphis 81-8
Memphis 89-2
Memphis 89-3
Memphis 91-1
Memphis 91-2
Memphis 91-3
Memphis 93-1
Memphis 93-2
Memphis 93-3
Memphis 94-1
Memphis 94-3
Memphis 94-5
Ross Store 05
Ross Store 10
Ross Store 12
Ross Store 13
Ross Store 14
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DISTRICT THREE shall consist of the areas encorsgd®y the following Wards and Precincts:

Precinct Name Assigned District
Capleville 1
Capleville 5
Memphis 60-5
Memphis 60-7
Memphis 73-4
Memphis 74-1
Memphis 74-2
Memphis 74-4
Memphis 74-8
Memphis 74-9
Memphis 78-1
Memphis 78-3
Memphis 79-1
Memphis 79-2
Memphis 79-3
Memphis 79-7
Memphis 79-8
Memphis 79-9
Memphis 92-1
Memphis 92-2
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Precinct Name Assigned District
Memphis 92-3
Memphis 94-2
Memphis 94-4
Memphis 94-6
Memphis 94-7
Ross Store 01
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DISTRICT FOUR shall consist of the areas enconmgzhby the following Wards and Precincts:

Precinct Name Assigned District
Memphis 26-1
Memphis 29-1
Memphis 29-2
Memphis 31-1
Memphis 31-2
Memphis 31-3
Memphis 31-4
Memphis 60-3
Memphis 45-2
Memphis 47-1
Memphis 47-2
Memphis 47-3
Memphis 48
Memphis 58-1
Memphis 58-2
Memphis 58-3
Memphis 58-4
Memphis 59-2
Memphis 59-3
Memphis 59-4
Memphis 59-5
Memphis 59-6
Memphis 60-10
Memphis 60-2
Memphis 60-4
Memphis 60-6
Memphis 60-8
Memphis 60-9
Memphis 61
Memphis 65-1
Memphis 66-1
Memphis 73-1
Memphis 73-2
Memphis 73-3
Memphis 74-5
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DISTRICT FIVE shall consist of the areas encomeddsy the following Wards and Precincts:

Precinct Name Assigned District
Memphis 16-1 5



Precinct Name Assigned District
Memphis 17
Memphis 20-1
Memphis 28-1
Memphis 28-2
Memphis 30
Memphis 33
Memphis 36-1
Memphis 37
Memphis 38-1
Memphis 38-2
Memphis 44-1
Memphis 44-2
Memphis 44-3
Memphis 44-4
Memphis 44-5
Memphis 45-1
Memphis 45-4
Memphis 46-1
Memphis 46-2
Memphis 52-2
Memphis 52-3
Memphis 53-1
Memphis 54
Memphis 55-1
Memphis 55-2
Memphis 56-1
Memphis 56-2
Memphis 56-3
Memphis 57
Memphis 63-2
Memphis 64
Memphis 65-2
Memphis 67-1
Memphis 68-2
Memphis 68-3
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DISTRICT SIX shall consist of the areas encompaésethe following Wards and Precincts:

Precinct Name Assigned District
Memphis 11
Memphis 12
Memphis 13-1
Memphis 13-2
Memphis 25-1
Memphis 25-2
Memphis 26-2
Memphis 26-3
Memphis 34-2
Memphis 35-1
Memphis 35-2
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Precinct Name Assigned District
Memphis 35-3
Memphis 49-1
Memphis 49-2
Memphis 50-1
Memphis 50-2
Memphis 60-1
Memphis 34-1
Memphis 75-1
Memphis 75-11
Memphis 75-2
Memphis 75-4
Memphis 75-5
Memphis 75-6
Memphis 75-7
Memphis 76-1
Memphis 76-4
Memphis 76-5
Memphis 76-6
Memphis 77-1
Memphis 77-2
Memphis 77-3
Memphis 82-1
Memphis 82-2
Memphis 82-3
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DISTRICT SEVEN shall consist of the areas encorsgaby the following Wards and Precincts:

Precinct Name Assigned District
Memphis 01 7
Memphis 02
Memphis 07
Memphis 15
Memphis 16-3
Memphis 20-3
Memphis 21-1
Memphis 21-2
Memphis 21-3
Memphis 22
Memphis 27-1
Memphis 27-2
Memphis 32
Memphis 36-2
Memphis 36-3
Memphis 40-1
Memphis 40-2
Memphis 41-1
Memphis 41-2
Memphis 41-3
Memphis 42-1
Memphis 42-2
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Precinct Name Assigned District
Memphis 43-1 7
Memphis 43-2
Memphis 51
Memphis 52-1
Memphis 53-2
Memphis 62-1
Memphis 62-2
Memphis 69-1
Memphis 69-2
Memphis 70-2
Memphis 71-1
Memphis 71-2
Memphis 71-4
Memphis 71-5
Memphis 72-4
Memphis 83
Memphis 84-1
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DISTRICT EIGHT shall consist of the areas encorspddy the following Wards and Precincts:

Precinct Name Assigned District
Capleville 1 8
Capleville 5
Memphis 01
Memphis 02
Memphis 07
Memphis 11
Memphis 12
Memphis 13-1
Memphis 13-2
Memphis 15
Memphis 16-3
Memphis 20-3
Memphis 21-1
Memphis 21-2
Memphis 21-3
Memphis 22
Memphis 25-1
Memphis 25-2
Memphis 26-1
Memphis 26-2
Memphis 26-3
Memphis 27-1
Memphis 27-2
Memphis 29-1
Memphis 29-2
Memphis 31-1
Memphis 31-2
Memphis 31-3
Memphis 31-4

00 00 00 0O 00 0O 00 00 00 00 00 00 00 OO0 CO 0O 00 00 0O 0O 00 00 OO0 CO 00 o O @



Precinct Name

Memphis 32
Memphis 34-1
Memphis 34-2
Memphis 35-1
Memphis 35-2
Memphis 35-3
Memphis 36-2
Memphis 40-1
Memphis 40-2
Memphis 41-1
Memphis 41-2
Memphis 41-3
Memphis 42-1
Memphis 42-2
Memphis 43-2
Memphis 45-2
Memphis 47-1
Memphis 47-2
Memphis 47-3
Memphis 48
Memphis 49-1
Memphis 49-2
Memphis 50-1
Memphis 50-2
Memphis 51
Memphis 52-1
Memphis 36-3
Memphis 58-3
Memphis 59-2
Memphis 59-3
Memphis 59-4
Memphis 59-5
Memphis 59-6
Memphis 60-1
Memphis 60-10
Memphis 60-2
Memphis 60-3
Memphis 60-4
Memphis 60-5
Memphis 60-6
Memphis 60-7
Memphis 60-8
Memphis 60-9
Memphis 61
Memphis 69-1
Memphis 69-2
Memphis 70-2
Memphis 71-1
Memphis 71-2
Memphis 71-4

Assigned District
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Precinct Name Assigned District
Memphis 71-5
Memphis 72-4
Memphis 72-7
Memphis 73-1
Memphis 74-1
Memphis 74-5
Memphis 74-8
Memphis 75-1
Memphis 75-11
Memphis 75-2
Memphis 75-4
Memphis 75-5
Memphis 75-6
Memphis 75-7
Memphis 76-1
Memphis 76-4
Memphis 76-5
Memphis 76-6
Memphis 77-1
Memphis 77-2
Memphis 77-3
Memphis 78-1
Memphis 78-3
Memphis 79-1
Memphis 79-2
Memphis 79-3
Memphis 79-7
Memphis 79-8
Memphis 79-9
Memphis 82-1
Memphis 82-2
Memphis 82-3
Memphis 92-1
Memphis 92-2
Memphis 92-3
Memphis 93-3
Memphis 94-1
Memphis 94-2
Memphis 94-4
Memphis 94-6
Memphis 94-7
Ross Store 01
Ross Store 13
Ross Store 14
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DISTRICT NINE shall consist of the areas encomedssy the following Wards and Precincts:

Precinct Name Assigned District
Cordova 1 9
Cordova 10 9



Precinct Name Assigned District
Cordova 11
Cordova 2
Cordova 3
Cordova 4
Cordova 5
Cordova 6
Cordova 7
Cordova 8
Cordova 9
Eads
Germantown 06
Memphis 16-1
Memphis 17
Memphis 20-1
Memphis 28-1
Memphis 28-2
Memphis 30
Memphis 33
Memphis 36-1
Memphis 58-1
Memphis 37
Memphis 38-1
Memphis 38-2
Memphis 43-1
Memphis 44-1
Memphis 44-2
Memphis 44-3
Memphis 44-4
Memphis 44-5
Memphis 45-1
Memphis 45-4
Memphis 46-1
Memphis 46-2
Memphis 52-2
Memphis 52-3
Memphis 53-1
Memphis 53-2
Memphis 53-3
Memphis 54
Memphis 55-1
Memphis 55-2
Memphis 56-1
Memphis 56-2
Memphis 56-3
Memphis 57
Memphis 58-2
Memphis 58-4
Memphis 62-1
Memphis 62-2
Memphis 63-2
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Precinct Name

Memphis 64

Memphis 65-1
Memphis 65-2
Memphis 66-1
Memphis 66-2
Memphis 67-1
Memphis 67-2
Memphis 67-3
Memphis 68-1
Memphis 68-2
Memphis 68-3
Memphis 70-1
Memphis 70-3
Memphis 71-3
Memphis 72-1
Memphis 72-3
Memphis 72-5
Memphis 72-6
Memphis 73-2
Memphis 73-3
Memphis 73-4
Memphis 74-2
Memphis 74-4
Memphis 74-6
Memphis 74-9
Memphis 80-2
Memphis 81-1
Memphis 81-2
Memphis 81-3
Memphis 81-4
Memphis 81-5
Memphis 81-6
Memphis 81-7
Memphis 81-8
Memphis 83

Memphis 84-1
Memphis 84-2
Memphis 85

Memphis 86

Memphis 87-1
Memphis 87-2
Memphis 87-3
Memphis 88-1
Memphis 88-2
Memphis 88-3
Memphis 88-4
Memphis 88-5
Memphis 89-1
Memphis 89-2
Memphis 89-3

Assigned District
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Precinct Name Assigned District
Memphis 90-1
Memphis 90-2
Memphis 90-3
Memphis 91-1
Memphis 91-2
Memphis 91-3
Memphis 93-1
Memphis 93-2
Memphis 94-3
Memphis 94-5
Morning Sun
Ross Store 05
Ross Store 10
Ross Store 12

@@@koccoo@cogocoococo

Reference is made to the Memphis Municipal Codearaended, and to the Official Ward and Precingp fathe
City of Memphis in the Office of the City Comptretl for a description of the wards and precincteinabove
allocated to the respective districts One (1) thtoMine (9), both inclusive. Annexed areas shalh&signed as future
wards are described. Reference is also made tanthates of the Board of Commissioners of Shelby r@pu
Tennessee, for ordinances and resolutions estadgiginecinct lines. A map describing said Districis amended, is
filed with the Comptroller of the City of MemphiShould there be discrepancies between the censutdi and the
voting districts assigned by the Shelby County fidec Commission such discrepancies shall be redohse the

Sec. 27. Vacancy in office generally.

(Acts 1909, ch. 298, 8 18; Priv. Acts 1937, ch2,184; Priv. Acts 1939, ch. 173, § 4)

Removal of residence by a council member fromGhg of Memphis shall constitute a vacancy on@ueincil, but
removal from one council district to another shadt constitute such vacancy. Upon any vacancy odocuin the
Council, including a vacancy in the office of Cmaam, by reason of death, resignation, removal beratise, the
remaining members of the Council shall have thegydwy a majority vote to elect a person to fill swmacancy and to
serve until his successor is elected and qualifgadd vacancy shall be filled as soon as possibdevéthin a period
not to exceed thirty (30) days thereafter. Suchtetemember shall possess the requisite qualificatior membership
for that particular position on the Council, incling the requirement that he or she be a residesaiof district from
which he or she is elected and shall take officeédiately upon election and hold said office umisl or her successor
is elected and qualified. A successor shall betedeto fill out the remainder of the term of theu@oilman whose seat
was vacated in the same manner as provided in29gexcept that such special municipal electiorl fleaheld on the
date of the next regular August or November electitm the event a person elected as council mestt&l be absent
from duty without proper and reasonable explanati@refor being made for a period of ninety (90yslais or her

(Acts 1905, ch. 54, § 6)

Sec. 29. Special election to fill vacancy.

Upon any vacancy hereafter occurring in the cdyncil of said City of Memphis, by death, resigoat removal,
or otherwise, such vacancy shall be filled as noaviped by law, but the person so chosen to filll secancy shall
hold said office only until his successor shalldbected and qualified; and the proper authorittesl shold a special
be participated in by the qualified voters of saitgt, there shall be elected a successor to thena@bmemberchosen to
fill said vacancy; provided, that the person sosemomay be a candidate for said office at saidiapewnicipal

~_— { comment [rsl23]: Ord. No. 5001, July 6, 2003

- [ Comment [rsl24]: POP charter § 1, paragraph}i.

_ -| Comment [rsl25]: POP charter § 1, paragraph 6.
The next to last sentence of charter Sec. 27cedaln

the phrase “now provided for filling of vacancies
the Board of Commissioners.”| replaced that phr:
with “as provided in Sec. 29.”

e



election. The person elected as council membeeid special municipal election, upon his qualifima shall hold
office for the remainder of the unexpired term leé t council member whose office was originally vadathat is to
say, until the qualification of his successor to dected at the next regular municipal electionnudyor and
commissioners of said city. (Priv. Acts 1917, cb0)L

Editor's note—ldentically the same act was passed March 14, 18ding Priv. Acts 1917, Ch. 182, the only excepti@ing that the word

“resignation” as a cause of vacancy occurring,nstted in said Act. Chapter 190 was House Bill 3%as passed March 8, 1917, and approved

March 21, 1917. Chapter 182 was Senate Bill 213 passed March 14, 1917, and approved March 2@, Bce Chapter 190 is the broader of
the two acts, it is set forth in the text.
Cross reference—Elections generally, 88 6—13.

Sec. 30. Salaries.
(Priv. Acts 1955, ch. 10, § 1)

Editor's note—Prior acts prescribing salaries for the mayor amtroissioners have been omitted as supersededsbyetiion.

As originally enacted, the above section alsogilesd the salary of the city tax assessor antdetity court judges. These provisions have been

omitted as superseded by subsequent acts compitethfas sections 203 and 254.

Ord. No. 1509, adopted June 8, 1965, approvedfatendum election held August 4, 1966, amendedhieter by authorizing the mayor and
board of commissioners to fix by ordinance the riedaof the mayor and commissioners and all othested and/or appointed city officials. See
Ord. No. 1509 set out in full in “Home Rule Amendttieof this volume.

Ordinances enacted pursuant to Ord. No. 1509safelaws: Ord. No. 2079, adopted June 25, 1974y(va

Sec. 31. Council members not to receive greateoropensation.
No member of said council shall, directly or imtilly, receive any other or greater compensatiam that just
provided. (Acts 1909, ch. 298, § 7)

Sec. 33. Authority of mayor and council to requeésnformation.

The mayor and council of the City of Memphis ¢hey governing body in said city are granted thevgroand
authority to request information, reports or dadaaerning any and all expenditures, salaries, dé&lments or costs,
from any and all boards, commissions or agenciesiated by the mayor or council, or from any boaa@nmission,
agency, department or officer thereof expendingtaryunds of the City of Memphis. (Priv. Acts 1988. 402, § 2)

Sec. 34. Boards, etc., to furnish information.

Any and all boards, commissions, or agencies,efimetl in the foregoing section, shall promptlyriish to the
mayor and council upon request from the mayoranztiuncil, full, detailed and complete informatias provided in
the foregoing section. (Priv. Acts 1933, ch. 403) §

Sec. 35. Authority of council to reduce expendites, etc.

Whenever it appears to said council that the ediperes, cost or salaries of any such board, deest,
commission or agency are excessive, or that theralifures, salaries and/or operation of said baadhmission or
agency, or any department thereof, should be retjunedified or curtailed, said council shall hake authority to
authorize and direct said reduction, modificationcortailment, and said board, department, comonissr agency,
shall effect said reduction, modification, or cilrnteent, to the extent and at the time directediv(Pxcts 1933, ch. 402,
§4)

Sec. 36. Further powers of council as to expendies.
The council of the City of Memphis shall have hartty and power to authorize and direct reductiams
expenditures, cost, and/or salaries of any boamehnaission, agency, or department of the city gowenmnt appointed

19965.

Comment [rsl26]: Ord. No. 4382, December 17,

) ‘{Comment [rsI27]: Ord. No. 1509, June 8, 1965}

- { Comment [rsl28]: Superseded by POP charte

1, paragraph 3.

r}§




by said council or any board, and/or commissiggnay or department expending any city revenueneser in the
opinion of said council an emergency exists rengisuch action for the public welfare or that éxpenditures of any
such board, commission, agency or department aeseive or may cause expenditures in excess diuthget of said
board, commission, agency or department. (Privs A883, ch. 402, § 5)

ARTICLE 6. MAYOR*

*Code reference—Mayor generally, Ch. 2-6.
Cross reference—Ordinances generally, § 353 et seq.

Sec. 37. Chief executive officer; appointment ansupervision of all divisions, boards, employees antity
officers; to devote entire time to office.
The Chief Executive Officer of the City of Memplshall be the mayor, who shall be vested with atetase the
executive and administrative power of the City,lisha authorized to administer, supervise and cbrati divisions,
boards, agencies, offices and employees of thea®itlyshall see that the ordinances and provisibtisecCharter are
observed, except as otherwise specifically providah administration shall be conducted by andutin divisional
directors under the supervision and control of tt@yor, as provided herein. He shall devote hisreritme and
attention to the duties of His offce. _ - { comment [rsl29]: POP charter § 4, paragraph I
Subject to provisions of the Charter includingilcgervice regulations thereof, and ordinances, Nteg/or shall
appoint and when he deems it necessary for the gbthee people, may suspend or remove any employfete City
of Memphis, including any appointive officers ompdetment heads provided for by or under the Chaftee Mayor
may delegate to any appointive administrative effithe power to appoint, suspend or remove subatenin that
officer’s division, department, office or agencypct to such conditions and limitations as he fp:mscnb{e 777777 - { Comment [rsI30]: P.O.P. charter § 4, paragrap}w
The Mayor shall appoint the members of all boaadd commissions, said appointments to be made tWﬁh 3.
approval of a majority of the Council; the remowgélall members of boards and commissions shallffeeted in the
same manner and subject to the same procedureisi(mdor directors. Members of Boards and Commissishall

- [ Comment [rsI31]: P.O.P. charter § 11. ]

(Acts 1879, ch. 11, § 5; Acts 1905, ch. 54, §8)6,
Sec. 37.1. Election of mayor.

The Mayor shall be elected by a vote of the gigalielectors of the City for a term of four (4) ygabeginning
January 1, 1968, and shall hold office until hiscassor is elected and qualified. He shall be cosgted as provided
in Sec. 39 There shall be likewise included in tiuelget an expense allowance for use by the Magdreamay { Comment [rsI32]: Deleted due to Ord. No. 150}3,

determine for public purposes, in the amount oé filrousand ($5,000.00) dollars per annum. The Gbomay from
time to time increase or decrease such salary gpehee allowance, but such change may not taketeffehe term
during which the change was made, and may not beedged below the amounts above stated. The gatilifins of
the Mayor shall be the same as those requiredrhéeimembers of the Council, and no candidateMayor shall

””””””””””””” June 8, 1965.

~ *{ Comment [rsI33]: P.O.P. charter § 4, paragrap}w
2.

Sec. 38. Oath.
The mayor shall, before he enters upon the digehaf his duties, take an oath or affirmation thetwill support
the Constitution of the United States, and of theteSof Tennessee, and the Charter and ordinarici®e ity of

§11)
Code reference—©fficial oath, § 2-4-3.

that “oaths of office ... shall be as now provided b

-| Comment [rsI34]: POP charter § 16 provides
law, so | left this section as it is.

Sec. 38.1 Mayor's salaryThe salary of the Mayor shall be as set by thedviand City Coundll

: { Comment [rsI35]: Ord. No. 1509, June 8, 1965}

Sec. 38.2. Acts vacating mayor’s office.

In the event the mayor, after his election, shattome interested in any contract with the cityaagept any office
or agency of the United States, or of the Stafeninessee, or of the County of Shelby, or of gpablic corporation,
his office shall be therewy Vacdted. - {Comment [rsI36]: Section moved from § 28. }

*********************************************** This was already in the charter.




Sec. 38.3. Vacancy in office.

In the case of the death, resignation, inabilitydny reason to serve, or recall of the Mayorisrémoval from the
City, his office shall be occupied by the Chairnadithe Council for a period not exceeding twent§)(@alendar days,
during which period the Council shall elect a sssoe to the Mayor from among qualified personsmembers of the
Council at the time of such elections. Such elepedon shall take office as Mayor immediately Tt#on and shall
hold office until his successor is elected or dieli which office shall thereupon be filled in tseme manner as
heretofore provided for vacancies on the Counaitthe event the Council shall fail to act withire ttwenty (20) day
period, the Director of Administration shall filagl office until such time as the members of thent@d shall have

__ - | Comment [rsI37]: P.O.P. charter § 4, paragrap}w
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Sec. 39. Contested election.

In case of the contested election of mayor, titg council shall determine the same, and whes é&scertained that
two or more persons have the same number of votesidyor, they shall elect one of such personsrfayor. (Acts
1905, ch. 54, § 14)

Sec. 40. Approval or veto of ordinances.
Every law or ordinance passed by the commissicsteal be approved by the mayor before it shak teftect.

The Mayor shall have the power to veto ordinammassed by the Council, and he shall report hisoreafor
such disapproval of such ordinance not later tharsecond (2) regular session of the Council falgweceipt of the
certification of such ordinances and deliveringsaime to the office of the Mayor. The Council magroide such veto
by a majority vote of its membership at either o two regular sessions of the council followingeipt of the

Mayor's written disapproval of su¢h ordinahce. @&05, ch.54,88) __ — -| Comment [rsI38]: Added by P.O.P. charter § 4
paragraph 4.

Sec. 40.1. Prepares and submits budgets; disbursemte by comptroller.

The operations and capital fund budgets of thg, Giigether with all budgets required to be suleditas now
provided by law, shall be prepared and submittedheyMayor with the assistance of the Directorsl presented to
the Council, which shall approve or amend any ahafasaid budgets prior to the adoption of a tateras now
provided, and said budgets as approved or as amiahddl be the duly established budgets.

The Comptroller shall under no circumstances maikbursements not specifically provided for in afythe
aforesaid budgets as finally approved by|the Cdunci _ - [ Comment [rsI39]: P.O.P. charter § 12. ]

ARTICLE 7. LEGISLATIVE COUNCIL

Sec. 41. Oath.

Each council member, before entering upon his,dshgll take an oath that he is not under any tisedndirect
obligation to appoint any person to the office ofigeman or fireman, or other employee, [and] tiwill faithfully
discharge the duties of the office; and shall saliyetake an oath before the clerk of the countyrtdhat he will
faithfully and impartially discharge the duties bis office, and that he will not become interestdaectly or
indirectly, nearly or remotely, for himself or fothers, in any contract for work, materials, orligs, or service, or
purchase made by the council. (Acts 1879, ch. 8B,§)

Code reference—Official oath, § 2-4-3.

Sec. 42. Bond.
Each member of said council shall give bond eaghm of twenty thousand dollars. (Acts 1879, dh.815)
Cross reference—Bonds of officers and employees generally, § 178.

Sec. 43. Meetings.

‘ 7777777777777777777777777777777777777777777777777777777777777777 _ — — | Comment [rsl40]: Replaced by Ord. No. 2490,
September 7, 1976.




The City Council is authorized to establish byioatice the Tuesdays of every month on which then€ibshall
meet, provided that the Council shall meet not &f&n than twice each month. The Council is auttear to establish
the time and place of such meetings by resolufitre meetings shall be held at 4:30 o’clock in tfieraoon, at the
place provided for such meeting, or at such ofinee bn Tuesday and at such other place as the Caondesignates
by resolution; provided, however, that no meetihglisbe held at other than 4:30 o’clock p.m. exagmbn fourteen

and shall be held at the place provided for sucktimgs, and said place cannot be changed, excepiyance. (Acts

1909, ch. 298, § 19; Ord. No. 2490, § 1, 9-7-76)
Cross references-Mayor to preside at council meetings, § 58; presgjdifficer in absence of mayor, § 59.
Code references—Place for council meetings, § 2-2-1.

Sec. 43.1. Postponement of meetings falling on légalidays.

When any regular meeting day of the council sfaédlion Christmas Day, New Year's Day, Armisticayp) Fourth
of July or any other holiday so declared by resofutof the council, then said meeting shall autdcadly be
postponed until the following business day. Théditgl of any ordinance in the course of passagdl sbabe affected
by reason of such extension of time, by reasomuci fioliday. (Priv. Acts 1953, ch. 288, § 1)

Sec. 44. Quorum; punishment for nonattendance, etc
The council shall require a majority of its mesrdto form a quorum for the transaction of busipest a smaller
number may adjourn from day to day, and can adoght sneasures as are necessary to compel the attenofsabsent
nonattendance, or disorderly conduct, and shak lawer to enforce the same. (Acts 1905, ch. 38)§
The council shall have full power and authorityadopt rules and regulations pertaining to the oohaf the

Sec. 45. Powers and duties generally.

Said council shall have and exercise all of the/grs and discharge all duties now vested and inthapen the
present board of fire and police commissioners ptiesent board of public works, and the presenslegiye council,
together with such other powers and duties asenertafter prescribed. (Acts 1909, ch. 298, § 3)

Sec. 46. Board of public works abolished; powersd duties transferred.

The board of public works is hereby abolished, #vedpowers and duties now vested in and imposed spid
board and the several members thereof by law asbherested in and imposed upon the said coundilth@ several
members thereof as herein provided. (Acts 19092@8, § 4)

Sec. 47. Power to administer oaths, issue subposnatc.; failure to appear, refusal to testify, etc

Every member of the Council of the City of MengpBhall have the power to administer oaths andnadtions,
and said Council of the City of Memphis shall hate power to issue subpoenas, to compel by subpten
production of books and papers, accounts, andtteedance of witnesses, and to take and hear @sfironcerning

If any person so subpoenaed neglects or refusagptear, or to produce any book, paper, or docurasmequired
by such subpoena, or shall refuse to testify besaid Council of the City of Memphis, to answey aompetent
question, he shall be deemed in contempt, and €odncil of the City of Memphis shall have the pove take
proceedings in that behalf as provided by the gdraws of the state. The chief of police must equest of the said
Council of the City of Memphis, detail a police ioffr or police officers to serve such subpoenaubpsenas. (Acts
1909, ch. 298, § 30; Priv. Acts 1945, ch. 56, § 9)

Ord. No. 4274, September 6, 1994.

- /{ Comment [rsl41]: Ord, No. 2490, superseded
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September 7, 1976.

|

- { Comment [rsl43]: Amended by P.O.P. charterf

1, paragraph 7, as amenc

_ — | Comment [rsl44]: P.O.P. charter § 1, paragraj
13, as amended.

i

_ — | Comment [rsl45]: P.O.P. charter § 1, paragraj
14, as amended.

|




Sec. 48. Amendments to Juvenile Court System.

The legislative council may by ordinance amendéhsections of the city charter which establishjulienile court,
or if and when a county-wide juvenile court systsnestablished for Shelby County, abolish the fitsenile court
systen] entirely.

Editor's note—Former § 48, which was derived from Acts 1909,298, § 20, is included herein as paragraph (a)2{.§

Sec. 49. Banking contracts.

The Council of the City of Memphis is authorizeddrdinance or resolution to enter into contractantracts with
any solvent bank or banks for the purpose of pingidanking facilities and financial arrangemenrts $aid city;
provided, however, that no such contract shallitered into for a period of more than one year fina. The said
council shall require that the contract or consagith said bank or banks shall provide for interms deposits of the
said City of Memphis and shall have authority tovide for advancement of funds to be made by saidracting
bank or banks for payment of the drafts of saig pé&nding the collection of city revenue for thereat year, and for
the payment by said city of interest upon such mdements, at a rate not to exceed six per cenameum. Said
council may enter into such banking contracts adtérertising and receipt of bids, or they may makeh contracts
without advertisement and competitive bidding, Be touncil may deem best and determine by ordinamce
resolution. The fact that any member of the coumeily be a director or stockholder in any bank shatlprevent the
council from making such banking contract or coct8awith such bank or invalidate such contract wheade,
provided, no member of said council shall vote uplom making of such contract with any bank in whigh is
interested. (Priv. Acts 1917, ch. 338, § 2; PrietsA1935, ch. 149, § 2)

Cross references—Besignation of depositories, § 823; depositories@hool board, § 1054.

Sec. 50. Bond to be required of depository.

The council shall have power and authority, anshill be their duty, to take from any bank recevileposits of
the funds of the city under such contract or catéraa bond sufficient in the opinion of the colinoi protect the
interest of the city; provided, however, that tieircil may permit the contracting bank or bankban of the bond, to
place bonds of any state or any civil division sdlimate thereto, or any other evidence of a subgigibligation
thereof, which may be purchased or accepted aatel by any Federal reserve bank, or any otlieedge securities
which may be approved by the council and the cooliptt in escrow so conditioned as to make theatethl so
deposited primarily subject to the claims of théy@f Memphis for the loss of any sum or sums dipddy it, with
said contracting bank or banks. (Priv. Acts 19%7,338, § 3; Priv. Acts 1937, ch. 123, § 18)

Sec. 51. Contractual limitations; notices; emergeries.

(1) No contract involving an expenditure exceediaiy thousand dollars ($10,000.00), shall be avehatdet to
the lowest and best bidder until after the advemisnt by at least three publications in a newspppblished and
circulated in the City of Memphis within the calemdveek before the date fixed in the advertiserapot which bids
are to be received. The provisions of this pardyraipall not apply to the procedure and procurenaéntems
described herein in subsections 3 and 4.

(2) In addition to the required publications settli above, the Mayor is hereby authorized at ame,t not
exceeding sixty (60) days prior to the date fixedthe receipt of bids, to make such additional sindlar publications
of said notice to bidders in newspapers, engingepuoblic works or financial journals, or other #am periodicals, in
this and other cities which the said Mayor may deglvisable in the exercise of his discretion tacheprospective
bidders.

(3) In the event of any emergency, as determinethb administration, where there is imminent thrtealife,
health or property, and there is insufficient tifoe advertising in the newspapers as required bssction (1) above,
any items to be purchased or service or work redquio be performed, may be authorized without eagied further,
provided, that administrative and legal approvailishe obtained and publicly announced at the ftgbsequent
administrative meeting involving the announcemdmtamtract awards.

__ - | Comment [rsl46]: Ord. No. 1851, August 9,

1966. | changed the wording slightly on this
ordinance.




(4) It being impracticable to take bids for theghase, sale or exchange of animals for the Zoastdacts and
other Museum pieces, or single source items suctopgrighted publications and films or novelty iersuch as,
including, but not limited to, candy, T-shirts, seuirs, or other items purchased for resale inea@nal areas, such
activities are specifically exempted from the regmient of the competitive bidding system.

Purchases of the foregoing items shall be madédyurchasing Agent after recommendation froneghopriate
division director, board, commission or their authed representative. If the items sought are fleas ten thousand
dollars ($10,000.00) the purchase may be consunahiatepurchase order; if the items sought are iress@f ten
thousand dollars ($10,000.00), then the purchas# beiconsummated by written contract signed byvtagor.

(5) The City Council by ordinance may adjust thmits for purchases and newspaper advertisement for

7777777777777777777777777777777777777 _ — — | Comment [rsl47]: Ord. No. 4434, August 30,
(Priv. Acts 1947, Ch. 519, § 12; Priv. Acts 1967, 116, § 1; Ord. No. 3231, § 4, 8-17-82) 1996

Sec. 51.1. Contracts, bonds, etc., maturing on ldd#oliday.

Any contract, bond or other obligation due thg oit any obligation due by the city or any franehgganted by the
city which shall mature upon a legal holiday slaltomatically be extended until the next business @Priv. Acts
1953, ch. 288, 8§ 1)

Sec. 52. Reserved.

Editor's note—Former § 52 was derived from Private Acts 1929,/4€16, § 5, and constituted the separability claafgbat act and also related
to the effect of the act on contracts and franchésesting at that time. The section has been edhit the discretion of the editor.

Sec. 53. Retirement or pension systems—General haotity to establish.

The council may establish, by ordinance, a netinet or pension system or systems for the offiaesemployees
of the fire department and the police departmeidt @ay, likewise, so provide for disability retiremieor pension
system or systems to cover permanent, partialmopdeary disabilities incurred by officers and enygles of the fire
and police departments. When established, the ctloshall determine who may be included as memioérsaid
system or systems and whether membership theraih s compulsory upon the officers and employelesuch
departments, or optional; and the said council ghavide the method of making contributions tadspension system
funds and whether the same shall be supported aidtamed entirely by contributions from the saariof the
members thereof or by contributions made jointlyttiyy members thereof and by the city. The cowstall determine
how the said contributions shall be calculated arclmulated, and shall determine the method of paynand shall
determine who shall be beneficiaries of said pensigstem or systems. The council is authorizednake all
administrative provisions necessary for the opematf said pension system or systems and to deterimbw the
administrative costs thereof shall be borne. Ugendstablishment of a retirement or pension sydtenthe police
department, the now existing pension plan for efficand employees of that department may be akdliahd upon
the establishment of a retirement or pension syéterthe fire department, the now existing pengian for officers
and employees of that department may be aboligitetle council may, in its discretion, continue tiperation of the
now existing police department pension plan andnthe existing fire department pension plan as tp afficer or
employee of the said departments, respectivelfhimvidlesignated age limits, or upon any other diassion basis, but
this provision shall not prevent the council frmontinuing payments under the now existing pengiam of the
police department or the now existing pension pérhe fire department to those persons receivirg lenefits
thereof at the time of the adoption of any new emsr retirement plan nor system or systems fat dapartments.*
Prior to the establishment of such system or systéine council may secure from a competent actaagport of the
cost of establishing the same and of the methdae twllowed in the administration of same if andewtestablished.

The council is also authorized to establish bjimance a retirement, or pension system or systemall other
officers and employees of the City of Memphis.

A. As related to City Government employees:

Compensation for the purpose of pensions ancemaéint benefits shall mean the base salary of thogee
as set out in the line-item budget ordinance, iiclg shift premium pay, hazardous premium pay,daglipay,



longevity pay, and incentive pay, and designatedheyrecords of the personnel division, but shall include
overtime pay.

B. As related to Memphis Light, Gas and Water 8io, City of Memphis, employees:
Compensation for the purpose of pensions ancereéint benefits shall mean the base salary of th@ogee as set
out in the pay grade schedules as now establishkdreafter adjusted by the Memphis Light, Gas\Mader Division

The Council shall have no power to reduce or in way diminish the pension benefits and other itgnefits

(Priv. Acts 1941, ch. 44, § 1, subsec. 1; PrietsAl943, ch. 157, § 1)
*Cross reference—Existing systems, 88 73—80, 87—94.

Cross references—Retirement of juvenile court judge, § 315 et segfirement of school personnel, § 1056 et seq.
Code reference—Pensions and retirement, T. 4.

Sec. 53.1. Same—Authority to establish for electafficials and other officers and employees.

The council of said City of Memphis shall havevyeo by ordinance to establish a retirement or mensystem or
systems for all elected officials, including theyoaand the council of the City of Memphis andather officers and
employees of said City of Memphis. (Priv. Acts 1981. 377, § 1)

Sec. 53.2. Same—Inclusion of widows and minor chilen of officers and employees.

The council of said City of Memphis shall havemgo by ordinance to amend the existing or estatdishew
retirement and pension system or systems for albws and surviving minor children under the ageighteen years
of all elected officials, including the mayor an€ouncil of the City of Memphis, and of all otherfioérs and
employees of said City of Memphis. (Priv. Acts 1988. 293, § 1)

Sec. 53.3. Same—Provisions constitute vested intst®

The provisions of the Retirement and Pension 8yst@all constitute vested interests between the baesn
including retired beneficiaries and the City of Mamis, so that all of the assets of the retirement fmaintained for
purposes of the retirement system of the City ofrigkis shall, at all times, be used for the excliddenefit of
members (including retired members) of the retinensgstem of the City of Memphis, and their beriefies, as may
be defined therein, and, in no event, shall thetassf the said retirement fund, or any part thiereeer revert to the
City of Memphis. (Priv. Acts 1955, ch. 12, § 1;\P\cts 1957, ch. 92, § 1)

Sec. 53.4. Authority to authorize cancellation oftsnmons without appearance in court.

The Council of the City of Memphis may, by ordice, authorize the municipal courts of the CityM&Emphis to
cancel summons issued by the police departmeiieo€ity of Memphis without the necessity of theeshefants being
present in open court. (Priv. Acts 1961, ch. 248) §

ARTICLE 8. DEPARTMENTS OF GOVERNMENT GENERALLY

Sec. 54. Administrative divisions. The principaiministrative divisions of the City shall be: Th#ision of
Fire and Police; the Division of Public Works; thaision of Public Service; the Division of Finanaad Institutions;
the Division of Administration and Welfare; and t@mponent subdivisions of such divisions shaliteedepartments
and agencies as heretofore distributed among teralecommissioners; provided, however, that therd, upon
proposal by the Mayor, may by ordinance reorgaaizm may (1) transfer departments and agencies drerdivision
to another; (2) add or abolish departments and aggmwithin divisions, or (3) add divisions; progil further that
nothing herein shall alter or transfer the orgamzraand powers of existing boards and commissiormses wherein

N effective,” since the new form of government has

- { Comment [rsl48]: Paragraphs A and B - Ord. }

No. 1435, September 5, 1972.

-| Comment [rsl49]: P.O.P. charter § 1, paragraph
10. | deleted the final clause, which read, “athef
date the proposed new form of government becomes

N been effective since the mid 19€

\{Comment [rsI50]: P.O.P. charter § 1, paragrap}w
11.




the powers, duties and responsibilities of saidd®and commissions are fixed by direct act oflLtegislature of the
State of Tennessee, except when specifically a@#tebherein or authorized in said acts.

The several principal administrative divisions Iklhe headed by directors who shall be appointedhigyMayor
with the approval of a majority of the Council; &étor shall be subject to removal by the Mayathvé concurrence
of a majority of the Council. The term of office efch Director shall be the same as that of theiafipg Mayor, and
said Directors shall continue in office until thenccessors have been appointed and approved. ekt&rirlikewise
may be removed from office for cause as now praviaelaw.

The Council upon approval by the Mayor, notwithsliag any other Charter provisions made by ordiramay
reorganize the principal administrative divisioasd shall have the power to divide the Divisiorrwé and Police into
a separate Division of Fire and a Division of Pglias well as to divide other named principal adstriative divisions,
and as now authorized by the Charter, to trangfpadments and agencies from one division to anogimel to add or
abolish departments and agencies within divisians, further shall have the authority to abolishsidns and transfer
departments and agencies to existing or new divisio

The salaries of directors of new divisions or eparated divisions shall be set by the Councilshiatl be no less
than the minimum amounts as set forth for othexadars in the Charter.

The Mayor may appoint subject to the approvahef €Council a Chief Administrative Officer who shié trained
or experienced in municipal government and be stiltijethe immediate supervision of the Mayor; hallstoordinate
under the supervision of the Mayor the activitiésalb administrative divisions, serve as specialsibn between the
Mayor and all divisions, departments, boards amdmssions, and perform such administrative and @xkee duties
as may from time to time be assigned to him byNtaor, and he may be dismissed by the Mayor, witttba
approval of the Council. The Chief Administrativefi€er likewise may be removed from office for cauas now
provided by law. His salary shall be set by the i@ilwpon the recommendation of an amount by thgdvla

And said salaries shall be payable semi-monthigyided further that the Council may from time itme increase
or decrease such salaries but such change shatkeeffect during the fiscal year covered by heéget in which
said change was made, and may not be decreasedthelamounts above stated.

In the event of the death, retirement or recalfpo other reasons causing a vacancy in the otffddayor, the said
directors’ terms shall be concurrent with the appog Mayor’s tenure. That is, in the event a Mayles or is
recalled, or for other reasons vacates the offiddayor, then and in that event the said directtvall serve at the will
Sec. 54.1. “Department of public safety” changed ttdepartment of fire and police.”

Wherever the words “the department of public séfshall be found in the present Charter of they @it Memphis,
the same are hereby stricken, and the words “tpartteent of fire and police” shall be substitutedieu thereof.
Wherever the words “the commissioner of public séfshall be found in the present Charter of they ©f Memphis,
the same are hereby stricken, and the words “therdssioner of fire and police” shall be substitubedieu thereof.
(Priv. Acts 1949, ch. 493, § 2)

Editor's note—The changes directed by this section have been thasleghout this compilation.

Cross reference—BDepartment of fire and police generally, 8§ 63—67.

Sec. 54.2. “Civil Service.

The Chief of Police and the Assistant Chiefs did@ocand the Chief of the Fire Department and tlep@y Chiefs
of the Fire Department, including the Fire Marsliralthe Department of Fire and Police as presesgtablished shall
hereinafter be included in the coverage of civivie® and provided further, that the Council maydsginance add
positions, including remaining department headstht present coverage of civil service; providedhfer that no
director of the principal administrative divisioner the Director of Administration [Chief Administive Officer] shall
be given civil service status.

There shall be no discrimination in the city enyphent of personnel because of religion, race, a®ed or political
affiliation, nor shall there be any discriminationthe promotion or demotion of city employees heseaof religion,

_ _ - | Comment [rsI51]: P.O.P. charter § 8, paragrap

1, 3-6, 8-9, as amended by Ord. No. 1300, May 3
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Sec. 55. Procedure where there is a differenceapinion as to what department embraces a particular
work.

Whenever a difference of opinion shall arise asvhat department embraces a particular work oremadiither
because the same is not herein specially providedof because of the difference of opinion as te pmoper
construction of the foregoing sections, the quessiball be determined by the council in regulasgm, and their
conclusion shall be final and binding. (Acts 19619, 298, § 16)

Sec. 56. Reserved.

Editor's note—Former § 56 was repealed by Priv. Acts 1959, ci9, 2. The section related to the assignment ofinsissioners to
departments and was derived from Priv. Acts 1987122, § 3.

Sec. 57. Assignment of boards, commissions, eto.departments.

The Council of the City of Memphis shall havetarity to assign and transfer, by ordinance or Itggm, all
boards, commissions, subordinate departments, visialis of the city government heretofore createdhat may
hereafter be created, to that department of thegavernment set forth in section 2 of this Actcfsen 54 herein],
which the Council of the City of Memphis may deproper for the efficient operation of said govermmg@rovided,
that the provisions of this section shall not beliable to those boards, commissions, subordidafmrtments, or
divisions of the city government that have beergassl to the various departments of the City of Mais by specific
act or acts of the General Assembly of Tennes&ew. (Acts 1937, ch. 122, § 10)

ARTICLE 9. DEPARTMENT OF ADMINISTRATION AND HEALTH

Sec. 58. Duties of mayor as head of department;sagnment of offices, duties, etc., to department.

The mayor shall be at the head and have charthe afepartment of administration and health. Hd ,dhavirtue of
his office, be the chief executive officer of thigygovernment, and each and every departmentdhesed as such,
shall have under his control and be charged wighdility of supervising and compelling the perforneaatduties by
all other officers and employees. He shall be anféigio member of all boards and commissions treate heretofore
been appointed or that may hereafter be appoiatetiin order to carry out the duties imposed upon he shall have
access to all books and documents in the officehefvarious officers, boards or commissions. WMitiie scope of
this department, shall be the office of comptrollend matters pertaining thereto; the office of attorney, and
matters pertaining thereto; the office of supendent of the health department, and matters pértpihereto; the
office of city judge, and all matters pertainingettéto; the receiving and filing of all reports oédus of other
departments and reports from the mayor as to lpartteent; and to the general condition of the ity respect to all
matters affecting the welfare of the municipalitydats citizens. It shall be the duty of the mayas,the head of this
department, to keep the council from time to tewleised as to all matters affecting the generafarelof the city. It
shall also be the duty of the mayor to presiddlaheetings of the council and to appoint such ootiees as may be
provided for by ordinance or resolution of saidmcil (Priv. Acts 1937, ch. 491)

Sec. 59. Absence or inability of mayor to act.

In the event of the absence from the City of Meisipbr of the death, resignation, or removal of iteyor, or his
inability to act, the commissioner of fire and peliof the City of Memphis shall have and exercisefahe powers
and duties of the mayor; and in the event of theeabe of the mayor from any meeting of the coursaid
commissioner of fire and police shall preside is piace. And in event of the absence of the maydrcammissioner
of fire and police from any meeting of the counttie remaining council members shall, by a majoritte, select one
of their number to preside at such meeting or mgsti(Acts 1909, ch. 198, § 24; Priv. Acts 1937,7%I§ 4; Priv. Acts
1937, ch. 122, 8§ 4; Priv. Acts 1939, ch. 173, § 3)



Sec. 60. Mayor to sign contracts, etc,

The mayor shall sign all bonds, notes and corgratthe City of Memphis or to which the City of Mehis is a
party; provided, that if the mayor refuses to ségry such contract or instrument, the same shalbrheceffective
without his signature by the signature of any thokthe other council members.

The power to contract (other than by franchiseeagrents) shall remain with the Mayor; however,caltracts
requiring disbursements of funds shall be limite@n amount not in excess of that provided in phgr@priate budget,
either operations or capital fund. In the eveneapenditure of extraordinary nature and not prayifte shall appear
to be reasonable and in the public interest, agstgmay be submitted by the Mayor and thereafteramed or rejected

Sec. 61. Health department established under supgésion of department of administration and health.
The board of health as at present constituteceistly abolished, and in lieu thereof is establisheslibordinate
department to be known as the “health departmeatfie under the supervision and control of the depmnt of
administration and health, which said departmeatl gerform the duties and functions heretoforefqrened by the
board of health. (Acts 1909, ch. 298, § 5; PrivtsAt937, ch. 122, § 4)
Editor's note—Sections 61 and 62 should be read in light of thesent contract under which the city and countyraeea joint health
department. See Code, Ch. 9-4.

Sec. 62. Organization and control of health depament; election of superintendent.

The Council of the City of Memphis shall havel fpbwer and authority by ordinance to organize hiealth
department by fixing the grade and number of officphysicians, engineers, sanitary policemen,eictsps, and all
their employees, to fix the qualifications and dsatiof all such officers, agents and employees,thedpay to be
received by them; to establish rules and regulatfonthe conduct of such department, and the atgpeof all food,
or other products, the use, sale and distributibavtich may affect the public health, and to hau# power and
authority to manage and control by ordinance segagtment, in any manner, or by any method [whi¢mat now, or
which may [not] hereafter be, prohibited by lawoyided, however, that it shall be the duty of tlaéls council to
elect, in accordance with the provisions of Cha@# of the Acts of 1909, a superintendent of thalth department,
whose term shall be for two years, and whose salaayl be fixed at not less than three thousan®($8 dollars, nor
more than six thousand ($6,000) dollars per anr{Bniv. Acts 1921, ch. 452, § 1)

Note—See editor’s note following § 61.

ARTICLE 10. DEPARTMENT OF FIRE AND POLICE GENERALLY *

*Code references—Fire department, Ch. 2-24; police, Chs. 2-28— 2-36.
Cross reference—Name changed from department of public safety,.§.54

Sec. 63. Department embraces fire and police depiarents.
The department of fire and police shall embrace fite department and the police department, ahdnatters
pertaining to such departments. (Acts 1909, ch, 892; Priv. Acts 1937, ch. 122, § 4)

Sec. 64. Reserved.
Editor's note—Former § 64 consisted of a catchline only, withtexd, and has been omitted.
Sec. 65. Gratuities to policemen and firemen.
No policeman, fireman, or officer in either of dalepartments shall, without the consent of saighci, receive

any money, or gratuity, or compensation, in additio his salary, for any service he may renderrasfficer. (Acts
1905, ch. 54, § 54)

- *[ Comment [rsI53]: P.O.P. charter § 14.




Sec. 66. Interference of members in elections.

Any unlawful interference or exhibition of partiship upon the part of the members of these depatsrin any
kind of election shall be positively forbidden dretpenalty of dismissal, but they shall be permiitiad encouraged
personally to exercise the elective franchise aslgitizens. (Acts 1905, ch. 54, § 46)

Cross reference—Similar provisions, § 10.

Sec. 67. Automatic promotion to captain after thity years.

Any fireman or policeman, who shall have servee @ity of Memphis for a period of thirty (30) yearther
continuously or intermittently, shall, at the extion of said thirty years, automatically be proetbto the rank of
captain of the fire division or captain of the gelidivision, with all the salary, emoluments anteotprivileges of said
rank; and, upon the retirement of such firemanadicpman, he shall receive a pension as captain.

Automatic promotion to the rank of captain in eittthe fire service division or the police divisias set out in the
above paragraph shall not apply to any person egragldy the city after the date of January 31, 14P8v. Acts
1927, ch. 521; Ord. No. 2725, § 1, 5-23-78)

ARTICLE 11. POLICE DEPARTMENT*

*Editor's note—Members and employees of the police departmenna@nreunder civil service and this article shoulddoesidered in light of
§§ 240—250.15.
Cross reference—Police, Chs. 2.28—2.36.

Sec. 68. Duty of council to establish, fix dutiegfc.

It shall be the duty of the Council of the CityM&mphis to establish and maintain a police depamtnprescribe its
duties and by ordinance establish and fix the gradeks and classifications of all officers anideotemployees of the
police department of the City of Memphis. (Priv.t&d921, ch. 59, § 2; Priv. Acts 1925, ch. 513y P&icts 1929, ch.
881, 8§ 1; Priv. Acts 1945, ch. 56, § 14)

Sec. 69. Appointment and salaries of employees.

The council, in addition to all other powers deltegl to it, is hereby authorized and fully empowet® ordinance,
to determine the number of officers and employee=ach grade, rank and classification to be empldyethe City of
Memphis in the police department, and to fix thiarsas of all of said officers and employees. (PAets 1921, ch. 59,
§4)

Sec. 70. Chief of police and chief of detectivasumber of other officers and employees to be deterimed
by council.
There shall be but one chief of police and onefobii detectives, but the council shall be empedésy ordinance
to designate the number of captains, lieutenaetgesants, detective sergeants, detectives, patnoand all other
officers and employees as may be necessary taeeftiz conduct the department. (Priv. Acts 1921,59 § 5)

Sec. 71. Powers of officers and patrolmen; colléoh and disposal of fees; commitment of defendants.

The officers and patrolmen of the police departnsérall have all the power now possessed by colestabxcept
for the service of civil process. But all processved by such officers or patrolmen shall be regdrhy them before
the judge of the city court, whether issued by gadgie or by a justice of the peace, they shalehav powers to return
the same to any justice of the peace. They shedive no fees for such service, but in cases wiherelefendants are
convicted the fees to which a constable would betles for like service shall be taxed and collecfeom such
defendant by the clerk of the city court and turived the city treasury; provided, that in no evehall such fees be
collected from either city, state or county; andvided also that the defendants convicted may bewited to the city
prison until the fines and costs are paid, secaredorked out. (Acts 1905, ch. 54, § 49)



Sec. 72. Special policemen.

The council may, in case of need, appoint sp@ciitemen to do special duty at any time and dagepwithin the
city and on such terms as the council may deemeprdput compensation for such service shall noeedchat for
policemen of second class. However, in all casesthion of the council shall be reduced to writamgl placed on the
minutes, and shall show the necessity and occésiguch action. (Acts 1905, ch. 54, § 50)

Code reference—Appointment of special policemen, Ch. 2-30.

Sec. 73. Police pension board*—Created; compositippowers and duties generally.

The Council of said City of Memphis [is required]create a board to be known as the police perimard, to be
composed of the chief of police, the commissioniefire and police, and three members to be appdifig the
council of said city, upon nomination of the mayamgd it shall be the duty of said police pensioarddo pass upon all
applications for pensions, or for compensation,enrttlis Act, and said board shall have full powerekecute and
carry into effect all of the provisions of this A¢Priv. Acts 1937, ch. 498, § 1)

*Cross reference—Authority to establish retirement or pension systereu of §§ 73—80, see § 53.

Code reference—Pensions and retirement, T. 4.

Sec. 74. Same—Comptroller to perform clerical workexamination of applicants by city physician or
superintendent of health.

The comptroller shall do and perform all the datiwork necessary in connection with the workaiti$oard; and
the city physician, or superintendent of the hedkpartment of said city, shall, upon request af baard, examine,
without charge, all applicants for pension or congagion. (Priv. Acts 1921, ch. 60, § 2; Priv. A&837, ch. 123,
§18)

Sec. 75. Same—Mayor designated chairman; majorityote required for appropriations, etc.
The mayor shall be chairman of said board, andppropriation shall be made or action taken by baatd, except
by majority vote of all of the members of said lbgPriv. Acts 1921, ch. 60, § 3)

Sec. 76. Same—Power to pension in case of injurydeath resulting from injury in performance of
duty; to whom payable; suspension or cancellationfgension.

Whenever any member of the police departmentidfa@ty sustains an injury directly caused by aecidarising in
the course of his employment and while such palffieer is on duty as a member of said departmemd, such injury
proximately causes such member to be permanershbldid for the proper performance of his dutiea agember of
said department, the said pension board is empawerdts discretion, to grant a pension not exaeg(ifty per cent
of the salary being paid to police officers of #@me grade or classification of the officer sustgjirsuch permanent
disability, and payable only for such period oféims such pension board shall determine.

Whenever any member of the police departmentithaty sustains an injury directly caused by aecidarising in
the course of his employment and while such pdiieer is on duty as a member of said departmadtdeath results
proximately from such accident and injury, the gaéshsion board is empowered, in its discretiorgremt a pension,
not exceeding fifty per cent of the salary receibgdsuch police officer at the time of sustainihg injury which
resulted in his death, payable only for such pedbtime as said pension board shall determinepeyéble only to
that person or those persons then actually depéfgereason of affinity or consanguinity in thelfoling degrees
only, to-wit: The lawful widow of such member, pided she was living with her husband at the timhisfinjury and
death and actually was dependent upon him for lentenance and support; if no widow, to all minbildren under
age of eighteen years; if neither widow nor minitdren under the age of eighteen years, to theefaind/or mother
who were supported by the deceased member of spittthent at the time of his death and for a sabatgeriod of
time immediately prior thereto. Should the lawfubew of such deceased employee remarry, the pemgamted to
her shall terminate, and the death of any persomiviag any amount as a pension under this sestiafl terminate
said pension as to such deceased dependent. Wlarg@ansion is payable to minor children as hepeavided, the
amount awarded to them shall be paid to their lggatdian to be used for their maintenance andstippuch police
pension board is also empowered and authorizeced¢ting any application for pension under this sectiand to
cancel, suspend, or discontinue any pension gramddr the provisions of this Act at any time and dny causes



which said pension board, by a majority vote ofnitsmbers, shall deem sufficient for such declimatancellation,
suspension or discontinuance. (Priv. Acts 192166h§ 4; Priv. Acts 1931, ch. 433, § 1; Priv. At&33, ch. 397)

Sec. 77. Same—Retirement for mental or physical shbility after twenty years service.

When any member of the police department of siydsball have served twenty consecutive yearsadtet such
period of service shall become mentally or physicahable to perform the duties of such departmtre, pension
board is empowered, in its discretion, to retirersmember on a pension not exceeding fifty per oérihe salary
being paid by said city to members of said depamtméthe same grade or classification as thahefrhember being
retired, and payable only for such period of tirmesaid pension board shall determine. (Priv. Ae&31ch. 397, § 2)

Sec. 78. Same—City to provide funds; special tag\y.

It shall be the duty of the council of the saity to provide the necessary funds to carry outghwvisions of this
Act; and if such funds are not provided out of gemeral tax levy, the council is authorized and ewgred to levy a
special tax to meet the expenses and demandsrioaarthe provisions of this Act. In the event fBbarter or laws
governing said city shall provide a limit for taiat, then such special tax levy shall not be careid as part of the
general tax levy, and such tax shall be colleatedddition to any sum or sums which said city maew or hereafter
by law be authorized and empowered to levy andcbl{Priv. Acts 1921, ch. 60, § 6)

Cross reference—Faxation generally, 8§ 752—776.

Sec. 79. Same—Members not to receive compensation.

No member of said police pension board shall vecany compensation for his services as a membsrabf board.
(Priv. Acts 1921, ch. 60, § 7)

Sec. 80. Same—Pensions considered gratuitous allowes and not contracted obligations; power of
board to cancel, revoke, suspend or reduce pensions
Any and all pensions granted under the provisafrihis Act and amendments thereto shall be consitigratuitous
allowances and not in any sense contractual oigmtof the said pension board of said city, arel ¢hid pension
board is fully empowered to cancel, revoke, suspeméduce any pensions at any time granted bylszadd to any
member of the police department of said city dnisowidow, children or other dependents. (Priv.sAt®33, ch. 397)

Secs. 81—83. Reserved.

Editor's note—Former §§ 81—83 were derived from Acts 1897, ch. ®Bich is a general law codified as T.C.A. §§8 866-619. These
sections have been omitted from this compilation.

ARTICLE 12. PRIVATE DETECTIVES

Sec. 83.1. Definitions.

(1) “City”is the City of Memphis.

(2) *“Person”is any person, firm, partnershipoagstion, corporation, company or organizationmy &ind.

(3) “Private detective” is any person who accegtsployment for hire, fee, or reward to furnish eapgly
information as to the personal character or actiwridentity of any person, or as to the charastedind of business or
occupation of any person. The term shall not inelaithin its meaning a private investigator emptbgeclusively for
one employer in connection with a business of Ectibn agency. Nor shall it include a detectiveofiicer belonging
to the law enforcement agencies of the United Statef any state, county or city. (Priv. Acts 198f. 127, § 1)

Sec. 83.2. Permit required.

No person shall operate as a private detectitleaitity without first obtaining a permit as hewgber provided from
the chief of police. (Priv. Acts 1957, ch. 127,)8 2



Sec. 83.3. Application for permit.

Permits issued hereunder shall be made upon litanis prepared and made available by the chiefoit@ and
shall state:

(1) The full name, age, residence, present andqre occupations of the applicant;

(2) Whether the person signing the applicatiom éitizen of the United States;

(3) A specific description of the location of thencipal place of business of the applicant;

(4) The number of years experience the applicasttad as a private detective or in related fields;

(5) The length of time applicant has been a bateresident of the State of Tennessee immediatelgeding the
filing of the application;

(6) The application required hereunder shall mmapanied by a full set of fingerprints and a reégatograph;

(7) Such other information as the chief of polstell find reasonably necessary to effectuate #megl purpose
of this Act and to make a fair determination of wiez the terms of this Act have been complied wBriv. Acts
1957, ch. 127, § 3)

Sec. 83.4. Investigation of applicant for permit.
Within ten (10) days after receipt of an applicatias provided for herein, the chief of police blialuse an
investigation to be made of the applicant and heppsed operation. (Priv. Acts 1957, ch. 127, § 4)

Sec. 83.5. Action on application for permit; deniabf permit.

The chief of police shall act upon the applicatfon a private detective’s permit within sixty (66xys after the
filing thereof. If the chief of police disapprovétge application, he shall mail to the applicanthwi (60) days after the
date upon which the application was filed, a notithis action stating the reasons for his dersélhe permit, which
action is final. (Priv. Acts 1957, ch. 127, § 7)

Sec. 83.6. Standards for issuance of permit.

The chief of police shall issue a permit hereurvdeen he finds:

(1) That the applicant is of good moral character;

(2) That the applicant has never been convicteahgffelony or any offense against the decencynaoicls of the
community;

(3) That the applicant is a natural born or ayfukturalized citizen of the United States. (PAets 1957, ch. 127,
§5)

Sec. 83.7. Standards applicable to employees.

All employees of any person having or applyingdquermit hereunder shall meet the standards ghtdbove, and
violation of such standards shall be an additigmatind for revocation of the permit of the employ@riv. Acts 1957,
ch. 127, § 6)

Sec. 83.8. Conditions of permit.

The following conditions shall apply to all permit

(1) Transferability Permits issued hereunder shall not be transferabl

(2) Revocation and suspensidermits issued hereunder shall be subject tccegiom or suspension by the chief
of police for violation of any of the provisions dfiis Act, or of the rules and regulations issuedehnder, or
misconduct by the permittee or his employees, aftasonable notice and an opportunity to be heasdbleen given
the permittee. The chief of police shall immediatebtify any permittee in writing of such suspemsir revocation.
(Priv. Acts 1957, ch. 127, § 8)

Sec. 83.9. Permit certificates to be carried and gted; impersonation of peace officers.

The following duties shall be imposed upon allnpittees:

(1) Carry and post permit certificateShe permittee hereunder shall cause a certifiohtsuch permit to be
displayed at all times in a conspicuous place inrohis place of business described in such pefihé.permittee and



his employees shall carry on their persons atrakts when performing services as a private detedcticertificate of
the permit issued hereunder.

(2) Impersonation of state police officero private detective regulated hereunder shafieirsonate or hold
himself out as a peace officer of this state; maillsa private detective operate or permit to berafed a motor vehicle
with a siren, blinker light, or with any insigniaereon bearing likeness to the insignia used bgeeéicers of this
state. (Priv. Acts 1957, ch. 127, § 10)

Sec. 83.10. Rules and regulations of chief of padic

The chief of police may, subject to the approvéltte citycouncil, have the authority to enact amforce
reasonable rules and regulations for the operaifoprivate detectives in the interest of publicesaf morals and
welfare and to effectuate the general purposeisfAtbt. (Priv. Acts 1957, ch. 127, § 9)

Sec. 83.11. Violations of Act.

Any person who shall violate any provision of tAist shall be deemed guilty of a misdemeanor andamviction
thereof shall be fined not more than fifty doll§860.00). Each day’s continuance of a violationlide considered a
separate offense. (Priv. Acts 1957, ch. 127, § 12)

ARTICLE 13. FIRE DEPARTMENT*

*Editor's note—Members and employees of the fire department ave unader civil service and this article should bexsidered in light of
8§ 240—250.15.

Cross reference—Authority to establish bureau of fire preventioppaint fire marshals, etc., § 834.

Code reference—Fire department, Ch. 2-24.

Sec. 84. Authority of council to establish gradesanks, etc.

The council, in addition to all other powers delgl to it, is hereby authorized and fully empowely ordinance,
to establish and fix the grades, ranks and classifins of all officers and other employees offtteedepartment of the
City of Memphis. (Priv. Acts 1945, ch. 56, § 14)

Sec. 85. Chief; number of other officers and empjyees to be determined by council; salaries.

There shall be but one chief of the fire departimieat the council, in addition to all other poweleegated to it, is
hereby authorized and fully empowered, by ordinatcedetermine the number of officers and employieesach
grade, rank and classification to be employed leyGity of Memphis in the fire department; and totfie salaries of
all of said officers and employees. (Priv. Acts 19¢h. 43, § 3; Priv. Acts 1945, ch. 56, § 14)

Sec. 86. Appointment of probationers.

Probationers shall be appointed in conformity wfith civil service law, being sections 26 et sefiChapter 298 of
the Acts of the General Assembly of the State ofribssee for 1909, (see now Priv. Acts 1935, ch, 4¢42mended by
Priv. Acts 1937, ch. 122, Priv. Acts 1941, ch. d@dd Priv. Acts 1945, ch. 118), it being the intentio repeal no part
of the civil service laws now applying to membefsttee fire department of the City of Memphis excépbse in
conflict with the provisions of this Act. (Priv. &£1921, ch. 43, § 8)

Sec. 87. Firemen'’s pension board*—Created; compdiin; powers and duties generally.

The council of said City of Memphis [is requireéd]create a board to be known as the firemen’'siparboard, to
be composed of the commissioner of fire and polibe, chief of the fire department, and three memterbe
appointed by the council of the said city, upon m@tion by the mayor; and it shall be the duty @ifipension board
to pass upon all applications for pensions or fampensation, and said board shall have full powesxecute and
carry into effect all of the provisions of this A¢Priv. Acts 1937, ch. 492)

*Cross reference—Authority to establish a retirement or pension eystn lieu of §§ 87—94, see § 53.

Code reference—Pensions and retirement, T.4.



Sec. 88. Same—Comptroller to perform clerical workexamination of applicants by city physician or
superintendent of health.
The comptroller shall do and perform all the datiwork necessary for said board; and the citysfign or
superintendent of the health department shall, onithcompensation, at the request of said boardmimea all
applicants for compensation or pension. (Priv. A&21, ch. 42, § 2; Priv. Acts 1937, ch. 123, &hd 18)

Sec. 89. Same—Majority vote required for expenditte of funds, etc.
No funds shall be spent, nor other action takensdid board except by majority vote of all the rbens of said
board. (Priv. Acts 1921, ch. 42, § 3)

Sec. 90. Same—Power to pension in case of injurydeath resulting from injury in performance of
duty; to whom payable; suspension or cancellationfg@ension.

Whenever any member of the fire department of siydsustains an injury directly caused by accideising in the
course of his employment and while such firemamrsduty as a member of said department, and suahyin
proximately causes such fireman to be permanemsigbted for the proper performance of his duty asember of
said department, the said firemen’s pension boamhipowered, in its discretion, to grant a pensian,exceeding
fifty per cent of the salary being paid to firemehthe same grade or classification of the membstasning such
permanent disability, and payable only for suchqueof time as such pension board shall determine.

Whenever any member of the fire department in si@ydsustains an injury directly caused by accideising in the
course of his employment and while such firemamnsduty as a member of said department, and desthits
proximately from such accident and injury, the gadgshsion board is empowered, in its discretiorgramt a pension,
not exceeding fifty per cent of the salary receilsgdsuch fireman at the time of sustaining therinjwhich resulted in
his death, payable only for such period of timeaid pension board shall determine and payabletortlyat person or
those persons then actually dependent by reasaffinity or consanguinity in the following degreesly, to-wit: The
lawful widow of such member, provided she was lkiviwith her husband at the time of his injury andtbeand
actually was dependent upon him for her maintenamce support; if no widow, to all minor childrender age of
eighteen years; if neither widow nor minor childiemder the age of eighteen years, to the fathefoamdother who
were supported by the deceased member of saidtdeparat the time of his death and for a substapérod of time
immediately prior thereto. Should the lawful widaf such deceased employee remarry, the pensiottegram her
shall terminate, and the death of any person regeany amount as a pension under this section &ralinate said
pension as to such deceased dependent. Where soslom is payable to minor children as herein mled the
amount awarded to them shall be paid to their lggalrdian to be used for their maintenance andatduc Such
firemen’s pension board is also empowered and aatitbto decline any application for pension unitfes section,
and to cancel, suspend, or discontinue any pengi@med under the provisions of this Act at amyetifor any causes
which said pension board by a majority vote ofnitsmbers, shall deem sufficient for such declinat@amcellation,
suspension or discontinuance. (Priv. Acts 192142h8§ 4; Priv. Acts 1931, ch. 476, § 1; Priv. At&33, ch. 396)

Sec. 91. Same—Retirement for mental or physical shbility after twenty years service.

When any member of the fire department of saig sfitall have served twenty consecutive years atedt afich
period of service shall become mentally or physjcahable to perform the duties of such departmtm,firemen’s
pension board is empowered, in its discretiongetoe such member on a pension not exceedingdiftycent of the
salary being paid by the said city to members @ slepartment of the same grade or classificat®ithat of the
member being retired, and payable only for suciogdesf time as said pension board shall detern{iPgv. Acts 1933,
ch. 396, § 2)

Sec. 92. Same—City to provide funds; special tag\y.

It shall be the duty of the council to provide tiecessary funds to carry out the provisions af &gt; and in the
event that the necessary funds are not providedfaie general funds of said city, the coundalhereby authorized
and empowered to levy a special tax to meet theresgs and demands necessary to carry out the iprevisf this
Act. In the event the Charter or laws governingl ity shall provide a limit for taxation, then ghspecial tax shall not



be considered a part of the general taxes, antllshévied and collected in addition to any sunsams which said
city is or may be authorized to levy and colleBtiy. Acts 1921, ch. 42, § 6)
Cross reference—Faxation generally, §8 752—776.

Sec. 93. Same—Members not to receive compensation.
No member of such board may collect or receiveamgpensation for his services on such board. (Radts 1921,
ch.42,87)

Sec. 94. Same—Pensions considered gratuitous alowes and not contractual obligations; power of
board to cancel, revoke, suspend or reduce pensions
Any and all pensions granted under the provisairihis Act and amendments thereto shall be consitigratuitous
allowances and not in any sense contractual oigstof the said pension board or said city andsdie pension
board is fully empowered to cancel, revoke, suspeméduce any pensions at any time granted bylszadd to any
member of the fire department of said city or 9 \Wwidow, children or other dependents. (Priv. AdQg21, ch. 42; Priv.
Acts 1933, ch. 396, § 3)

ARTICLE 14. DEPARTMENT OF PUBLIC WORKS

Sec. 95. What department embraces.

The department of public works shall embrace eharg heretofore embraced in the engineer depatimen
including bridges, streets, sewers, subways, sillswaiaducts, or new work connected therewith \eérg character,
graveling, repair work of all kinds, city carpenitgy, also street sprinkling and cleaning, togethéh the stables,
horses, mules, wagons and equipment connectedsaithwork, and also matters heretofore under tpersision of
the plumbing inspector and harnessmaker. (Acts 180298, § 13; Priv. Acts 1937, ch. 122, § 4)

Editor's note—The office of city harnessmaker was abolished ly. Pcts 1921, ch. 367.

ARTICLE 15. CITY PLANNING COMMISSION

Sec. 96. Authority to create.
The legislative body of the City of Memphis is éley authorized and empowered, by ordinance dulgguhso
create a city planning commission for such munidipaPriv. Acts 1921, ch. 162, § 1)

Sec. 97. Composition.

Such city planning commission shall consist oheigjtizen members, to be appointed by the maydjest to the
approval of the legislative body of the municipgliand four members ex officio.

The commissioner of the department of public wpthe commissioner of the department of public iservthe
chairman of the park commission and the city ergisball be ex officio members of the commissiord @ addition
there shall be a secretary, to be likewise appoibtethe mayor. The secretary shall have custodph®books and
records of the commission, but he shall have ne.\@riv. Acts 1921, ch. 162, § 2; Priv. Acts 1987,122, § 4)

Sec. 98. Term of office; removal of members; compsation; allowances for expenses.

The term of the chairman shall be for one yead, faa shall be elected by the city planning comraissind shall
hold office until his successor is elected. Thdzeit members of the commission first appointed Iskaive,
respectively, two for one year, three for two yearsl three for three years. Thereafter membetskshappointed for
terms of three years each. Vacancies shall bel fille appointment for the unexpired term only. Akmbers may be
removed at any time, by a majority vote of the s&give body of the municipality, for cause. Thers¢éary shall hold
office at the will and pleasure of the mayor. Neitthe members of the commission nor the secrefaayl receive
compensation for their services, but allowancesfdual expenses in connection with duties perfdrmay be made.
(Priv. Acts 1921, ch. 162, § 2)



Sec. 99. Meetings; quorum; record of proceedings.

The members of the city planning commission shrkt at least once a month, at such times andpkx¢hey
may fix by resolution. Special meetings may beethllifrom time to time, by the chairman. Five mersbefr the
commission shall constitute a quorum for the tratisa of business. The commission shall cause prgz®rd to be
kept of its proceedings. (Priv. Acts 1921, ch. 1%3)

Sec. 100. Duties generally.

It shall be the duty of the city planning commissito collect data and to keep itself informed ashe best
practices, and the advancement made generallggiart of city planning (to the end that it maydoemlified), to act on
matters that affect the present and future movemkmaffic, the convenience, the safety of persand property, the
health, the recreation and the general welfare @meénities and all other needs of the municipakthjch are
dependent upon the city plan. (Priv. Acts 1921162, § 4)

Sec. 101. Duty of city departments to cooperate; tierpretation of Act.

It shall be the duty of all city departments toder assistance to the planning commission in tieaf information,
advice and cooperation. However, it is not intenttedupplant nor impair the power of any existirgual, bureau or
commission already in existence and operating u@derter provisions and ordinances, except thatemsatoming
within the purview of the planning commission sHad referred to that body, to the end that theedl &ie a proper
correlation of thought and the furtherance of cazhpnsive plans for all betterments carried outleycity. (Priv. Acts
1921, ch. 162, § 5)

Sec. 102. Plans and maps; preservation of historicand marks; location of works of art, etc.

It shall be within the further powers and dealimjthe commission to make plans and maps of thelavbr any
portion of the municipality or any land outside theinicipality, which in the opinion of the commissibears a
relation to the planning of the municipality, amdnbake changes in such plans or maps when it desams advisable.
Such plans shall show the commission’s recommeomiatior any streets, alleys, ways, viaducts, bsdgebways,
railroads, terminals, transit lines, parkways, pagdaygrounds or any other public grounds or puisliprovements,
and the removal, relocation, widening or extensiférsuch public work then existing. The commissidrals have
authority to recommend provisions for the preséovaiand care of historical landmarks, control ir tmanner
provided by ordinance the design and location afusiry and other works of art which are, or mayobes, the
property of the municipality, and the removal, peiion and alteration of such works belonging ® tunicipality,
and the design and location of harbors, bridgesjudts, street fixtures, and other public structamed appurtenances.
(Priv. Acts 1921, ch. 162, § 6)

Cross reference—Authority of council to acquire historical sites8§7.5.

Sec. 103. Approval of commission required for congiction of public improvements, etc.; procedure in
case of disapproval; recommendations.

Whenever the legislative body of the municipadiball have adopted a city plan recommended byithelanning
commission, no public buildings, streets, alleyaysy viaducts, bridges, subways, railroads, tersirteansit lines,
parkways, parks, playgrounds, or any other pubixigds or public improvement, or part thereof, shalconstructed
until and unless the location thereof shall be apgd by the city planning commission; provided, bwer, that in case
of its disapproval, the city planning commissioalshommunicate its reasons for disapproval toégéslative body of
the municipality, and thereupon, by majority vofesoch legislative body, it shall have the poweiowérruling such
disapproval. The widening, narrowing, ornamentati@cancies, or change in the use of streets dmat ptblic ways,
public grounds or other public improvements, apipgaon the adopted plan, shall be subject to simaifgoroval by the
planning commission and upon disapproval by tharpiey commission may be similarly overruled.

The planning commission may make recommendationsrty public authorities or to any corporations or
individuals in such municipality, or in the termyocontiguous thereto, concerning relocation of bayding, structures
or works to be erected or constructed by themv(Rdts 1921, ch. 162, § 7)



Sec. 104. Submission of plans, plots, etc., to coission for approval.

All plans, plots or replots of lands laid out inilding lots, into streets, alleys or other poraf the same, intended
to be dedicated to public use, or for the use oflpasers or owners of lots fronting on or adjoinamgl located within
the corporate limits of the municipality, shall bebmitted to the city planning commission for amaip provided,
however, that in case of its disapproval, the planning commission shall communicate its reasonslisapproval to
the legislative body of the municipality, and thgyen by majority vote of such legislative bodyht# have the power
of overruling such disapproval. (Priv. Acts 1924, £62, § 8)

Sec. 105. Effect of approval.

The approval of the city planning commission agiséative body shall be deemed an acceptance oprthgosed
dedication, but this shall not impose any duty uffee municipality concerning the maintenance orrompment of
such dedicated parts until the proper municipabautly shall have made an actual appropriatioreafes, by entry, use
or improvement. (Priv. Acts 1921, ch. 162, § 8)

Sec. 106. Public money not to be expended on impeiments until plans approved.

No sewer, water or gas main, or pipes or otherawvgments shall be voted or made, nor shall anjigpoioney be
expended for the benefit of any such purchasemmreo, nor shall any permit for connection with,ather use of any
such improvement existing, or for any other reasmngiven to any such purchasers or owners untt glan is so
approved by the city planning commission or legigéa body. No sewer, water or gas main or pipe theio
improvements shall be voted or made, nor shallamic money be expended within any lands laid ioutuilding
lots, streets and alleys, until the plan, plot eplot of such lands shall have been approved bycityeplanning
commission or legislative body. (Priv. Acts 192, £62, § 8)

Sec. 107. Authority to employ architects, engineew@nd clerical help.

The city planning commission shall have powerdatml, appoint or employ such architects, engisesrd other
professional service, and to appoint such clerkaftginen, and other subordinates as it shall desressary for the
performance of its functions, the expendituressiarh service and employment to be within the ansappropriated
for the use of the city planning commission. (PAets 1921, ch. 162, § 9)

Sec. 108. Annual report.

The city planning commission shall make to theslegive body of the municipality an annual repaiying a
resume of its work during the preceding year. Ichsteport it shall also make recommendations &sttwe projects to
be undertaken, and from time to time they shadl aiske like recommendations for public improvemewtsich, in its
judgment, should be undertaken. (Priv. Acts 1921162, § 10)

ARTICLE 16. JOINT CITY-COUNTY PLANNING COMMISSION A ND BOARD OF ADJUSTMENT*
*Code reference—City-county board of adjustment, Ch. 2-48.

Sec. 108.1. Authority to establish.

The Council of the City of Memphis is authorizég,agreement with the County of Shelby, to estatdigoint City
of Memphis and Shelby County planning commissiod anjoint City of Memphis and Shelby County boafd o
adjustment, such agreement, if made, to be evidebgean ordinance passed by the Council of thg @itMemphis,
the terms of which shall be embodied in and comtlin by a resolution of the quarterly county coofrtShelby
County. (Priv. Acts 1955, ch. 352, § 3)

Sec. 108.2. Contents of ordinance and resolutionidencing agreement to establish.

The said ordinance and resolution, if agreed upball fix the number of members of both the saidtjplanning
commission and the said joint board of adjustmsimall provide for the number of such members tajygointed by
the Council of the City of Memphis and the numbEsuch members to be appointed by the quartedytyocourt of
Shelby County, and shall fix the identity of sudfiaials of the City of Memphis and the County dfiedby who shall



be ex officio members of both the said planning eassion and the said board of adjustment. The saithance and
the said resolution shall also fix the terms of thembers to be appointed by the said council hadséaid quarterly
county court and shall provide the number of membéeach body required to constitute a quoruntHertransaction.
of business and for the election of a chairmareémh body. (Priv. Acts 1955, ch. 352, § 4)

Sec. 108.3. Powers and duties; rules and regulatisndivision of expenses between city and county;
employment of staff members.

If agreement shall be reached by the City of Mem@nd the County of Shelby for the creation ofisaint
planning commission and said joint board of adjestin the said planning commission and the said doadir
adjustment shall, upon passage of the ordinanceresalution herein provided for, have all of thempos, duties,
functions and jurisdiction and shall be subjecalioof the law pertaining to the planning commissiand the boards
of adjustment of the City of Memphis and Shelby @igunow provided by law, except as may be herehemtise
provided. The said planning commission and the baatd of adjustment shall have the power to maicepublish
rules and regulations, which rules and regulatempromulgated shall be subject to the approviiefCouncil of the
City of Memphis when applicable to property withtre City of Memphis and the approval of the quéyteounty
court of Shelby County as to property within ShelBgunty outside the City of Memphis. Said ordinarzsel
resolution may also provide for the division of erpes as between the City of Memphis and Shelbytgand for
the employment of staff members for the adminigtrejointly of the zoning laws applicable to thetyCof Memphis
and County of Shelby. (Priv. Acts 1955, ch. 353) §

Sec. 108.4. Suspension of conflicting laws.

If agreement shall be reached by the City of Mempmnd the County of Shelby for the creation ofisaint
planning commission and said joint board of adjesttnthen the present provisions of law in confliith the
provisions hereof shall be inoperative and suspeddeing the tenure of such an agreement betweesdid city and
the said county. (Priv. Acts 1955, ch. 352, § 6)

Sec. 108.5. Application of law and procedure to pperty within and without city.

When the jurisdiction of said joint planning conssion and the jurisdiction of said joint board dfustment are
exercised as to property within the City of Mempthie law and procedure applicable to the City ofrihis shall
govern, and when such jurisdiction is exercisedoaproperty outside the City of Memphis the law grdcedure
applicable to Shelby County shall govern. (PrivtsAt955, ch. 352, § 7)

ARTICLE 17. PLANS, PLOTS OR REPLOTS OF LANDS WITHIN CITY*
*Code reference—Subdivisions, T. 15.

Sec. 109. Approval by council prerequisite to reedation.

In all cities having a population of one hundredl &ixty thousand (160,000) or over, accordingh® Federal
Census of 1920 or any subsequent Federal Censysarad, plots, or replots of lands lying withiretlimits of such
city, laid out in building lots, and streets, allegquares, parks, or other portions of same, dettito be dedicated to
public use, or for the use of purchasers or owmdrots fronting upon any such square, park, straéey, or
boulevard, or adjacent thereto, or lying or beirithiw the boundary of the said tract or parcelafd, and located
within the limits of any such city, shall be subt@dt to the council, or other legislative body hagvgeneral charge and
supervision of the design, construction and maarer of city streets; and all such plans, plotsieptots shall be
approved by such council or other legislative hdugfore they shall be tendered for record to thenty register.
(Priv. Acts 1921, ch. 164, § 1)

Sec. 110. Examination by council; when approval ragred.

Said plans, plots, or replots shall be examinedumh council with a view of ascertaining whethgehsplans, plots,
or replots conform to the general laws relatinglimts within the city, and that streets, alleysulewards, parks and
public ways or places shall conform to the genplah of the city, and not conflict or interfere witights of way of



streets, or alleys, already established. If suangl plots, or replots shall conform to the lawsthe state, and
ordinances of such city, and if they shall falllviit the general plan for the extension of such, cgégard being had for
public streets, sewer connections, water serviog service of other utilities, then it shall be they of said council, or
other legislative body, to endorse its approvalrugf@ plan, plot, or replot submitted to it. (Pricts 1921, ch. 164,
§1)

Sec. 111. Effect of approval.

The approval of such council, or other legislathagly, shall be deemed an acceptance of the proptesgication
for public, or private use, as the case may beshall not impose any duty upon the city concerriirgmaintenance
or improvement of any such dedicated parts ungilttoper authorities of the city shall have madeaappropriation
of the same by entry, use, or improvement, and esvard purchasers shall be deemed to have notitteegublic
plans, maps and reports of such council, or bodynlgacharge of the design, construction and maariea of the city
streets affecting such property within the jurisidic of the cities of the class hereinbefore sét (Rriv. Acts 1921, ch.
164, 8 1)

Sec. 112. Duty of county register.

If any such plan, plot, or replot of land is teretefor registration in the office of a county r=gr of any county in
which any city of the above class may be situaiteshall be the duty of such county register torsxee such plan,
plot, or replot to ascertain whether the endorsénoérthe council, or legislative body provided for the next
preceding section, shall appear thereon. If itishald the plan, plot, or replot otherwise confortmshe provisions of
law, he shall accept same for registration. If sentorsement does not appear thereon, the reglséirrefuse and
decline to accept such plan, plot, or replot. Aajjufe to observe the provisions of this sectiom,tlee part of any
county register, shall constitute a misdemeanaoffine. (Priv. Acts 1921, ch. 164, § 2)

Sec. 113. To be tendered for registration within tinty days after final approval.

Every such plan, plot, or replot of land shallteedered for registration within thirty (30) dayfstiee final approval
by thecouncil, and the failure to tender such pfdot, or replot for registration within said thirtlays shall operate to
vacate and void the approval thereof by the couanill the county register shall not record such,piéot, or replot of
land unless same is tendered to him for registratithin thirty days of its final approval by thewncil. (Priv. Acts
1927, ch. 452)

ARTICLE 18. PLATS FOR SUBDIVISIONS IN CITY-COUNTY F IVE-MILE ZONE*

*Code reference—Subdivisions, T.15.

Sec. 114. Required; contents.

Every owner or proprietor of any tract of landiaiied outside of but within five (5) miles of therjgorate limits of
any city of the State of Tennessee containing amelied sixty thousand (160,000) inhabitants, orepaccording to
the Federal Census of 1920 or any subsequent Fe&tiemaus, who may hereafter subdivide the sametimto(2) or
more parts for the purpose of laying out any subdin of any town or city, or any addition theretw, any part
thereof, or suburban lots or building lots, shallige a plat of such subdivision, with referencknimvn or permanent
monuments, to be made, which shall accurately desall of the subdivision of such tracts or pascefl land, giving
the dimensions thereof and the dimensions and eswfsall the streets, alleys, squares, parkshargortions of same
intended to be dedicated to public use. Descriptioihlots or parcels of land in such subdivisicasgording to the
number and designation thereof on said plat, coethin conveyances or tax rolls or other documetd, copies of
such plats or extracts therefrom, properly attebtethe register in whose office said plats ar@réed, shall have the
same force and effect as evidence that copiesesfsdmay have, and shall be deemed good and valdl fatents and
purposes. (Priv. Acts 1925, ch. 409, § 1)



Sec. 115. Acknowledgment and recordation required.

Every such plat shall be duly acknowledged byaweers or proprietors of the land before some effmuthorized
to take acknowledgments of deeds, and when thusutee and acknowledged, said plat, subject to theigions
contained in sections 117 and 118, herein, shafilée for record and be recorded in the officettoé register of the
county in which said land lies. (Priv. Acts 1925, 409, § 2)

Sec. 116. Effect of recordation.

The recordation of such plan or plat shall opetatdedicate to public use all portions of landrterest therein as
are set apart on such plat or plan for streetsysllparks, easements for poles, conduits or ategumentalities used
by public service corporations, or other publicaug®riv. Acts 1925, ch. 409, § 3)

Sec. 117. Approval of city planning commission anboard of county commissioners required before
recordation; certificate of endorsement.

No such plan or plot shall be recorded by thestegiof any county in this state affected by thés, Aintil the same
shall have been approved by the city planning casiom of any city affected by this Act, and the rdoaf county
commissioners of the county in which the land lisy person desiring to have a subdivision plaplan certified as
herein provided shall apply therefor and file ayctipereof with the commission and board hereinteefeferred to,
who shall act upon the application within thirtypf3lays from the filing date. If the plan or platapproved, each shall
indicate such finding by a certificate endorsedeba, signed by the chairman of the board or cosions and attested
by the secretary, and if there be no chairman awletary, then by a majority of the members of lleard or
commission. The board or commission acting uponagpyication shall keep a record thereof, and ugemand of the
owner of any land affected shall certify its reastor its action in the matter. (Priv. Acts 1925, 409, § 4)

Sec. 118. Conditions prerequisite to approval.

If such plans, plots or replots shall conformhe taws of the state, county, and applicable ordiaa of such city,
and if they shall fall within the general plan fbe extension of such city, and any applicable éawegulations that
may be hereafter promulgated by the quarterly gooatrts of said counties, and the general plarthferextension of
roads, streets and public ways within the city,dbaeral plan of the county, the plan of roads putdic ways within
the county, regard being had for access to ancheixte of streets and roads, access to sewers, waies and the
instrumentalities of public service companies, theall be the duty of the commission and boardrtdorse approval
upon the plat, plan, plot or replot submitted {gibvided, however, that before approving same,bibard of county
commissioners of the county in which the land Beall have and is hereby specifically granted aitthdo require
that the streets and highways of any such subdivishall be paved according to plans, specificatand requirements
made or approved by such board of county commissirand such board of county commissioners shsl leave
authority, before approving same, to require that éstablishment of grades of streets and highvithgswidth and
arrangement of same, and the drainage of the ptotplots and of the streets and highways embrémzdin shall be
in accordance with plans, specifications and regqoénts made or approved by such board of countynissioners
and carried out under engineering supervision @hsbioard of county commissioners or its enginepreyided
further, that such boards of county commissionkeadl $iave authority in their discretion, if the@guirements as herein
authorized be not completed at the time of endoesg¢rof approval provided for in this Act, to progidor the
completion of same by contract between the coundythe owner or proprietor of the tract of landjirestion and to
require such security for the completion and cagyout of such contract as said board of countyramsioners may
deem adequate and proper.

The board of county commissioners may refusedoeisuch certificate unless the owner or proprietdhe land
involved shall first enter into a contract with,dagatisfactory to, the board of county commissisnetative to the
improvement of the property by the said owner @ppietor, dedicating, and at his expense, constrgietl necessary
roads, drainage and grading required by the saiddbof county commissioners. Prior to the actuahgietion of the
roads and payment therefor as may be requiredéypdlard of county commissioners, and prior to theeptance of
the final plan, the board of county commissioneay maccept a cash deposit or surety bond to seleareounty board
of commissioners that the actual construction af ssadway, drainage and grading may be complateidpaid within
such time as may be specified by the board of gocminmissioners.



In all areas within three (3) miles of the presentany future boundary of any city affected big tAct, the board of
county commissioners shall refuse to issue sudificate unless the owner or proprietor of the lameblved shall first
enter into a contract with and satisfactory to Ileard of county commissioners relative to the improent of the
property by the said owner or proprietor, at hipense, to construct all necessary roads, curb&grgusidewalks,
drainage, grading, gravelling and storm and sanisewerage systems required by the said board ohtgo
commissioners. Any such contract, before becomiifiectve, shall likewise be approved by the mayad aity
council of any city affected by this Act. The owrmr proprietor of the land involved shall make atcaeposit or
surety bond to secure the board of county comnissfoand the city council of any city affected histAct that the
actual construction aforesaid shall be completed @aid for within such time as may be specifiedthy board of
county commissioners. The amount of cash depastheosurety bond and the surety must meet withapiggoval of
the mayor and city attorney of any city affectecthig Act and the board of county commissioners @nehty attorney
of the county. (Priv. Acts 1925, ch. 409, § 4; PAets 1927, ch. 509, § 1; Priv. Acts 1945, ch., 1891, 2; Priv. Acts
1953, ch. 445, § 1)

Sec. 119. Vacation generally.

Any such plat may be vacated by the proprietoesetbf, at any time before the sale of any lot timerdgy written
instrument declaring the same to be vacated, dudgged, acknowledged or proved, and recordeddrséme office
as the plat to be vacated, provided the approvahefcity and county officers shall have been oledias above
provided, and the execution and recordation of swdking shall operate to destroy the force anceeffof the
recording of the plat so vacated and to divespalilic rights in, and to reinvest such proprietaith the title to the
streets, alleys, commons, and public grounds,datdr described in such plat. In cases wherehat® been sold, the
plat, or any part thereof, may be vacated uporafipication of all the owners of lots in said @ad with the approval
of the city and county officers. (Priv. Acts 1928, 409, § 5)

Sec. 120. Duty of county register upon vacation.

The register of the county in whose office thetpkforesaid are recorded shall write in plaindégietters across
the plat so vacated the word “Vacated,” and alseemareference on the same to the volume and pagich said
instrument of vacation is recorded. (Priv. Acts 39¢h. 409, 85)

Sec. 121. City or county not required to grade, pa etc.

Nothing in this Act contained shall be construsdaa obligation upon any such city or county to fumygrading, or
to pave, lay sidewalks, curb, gutter or improveets or public grounds, except as may be provigdevis heretofore
or hereafter enacted relative to annexation ofteeyrby cities and towns. (Priv. Acts 1925, ch948 6)

Sec. 122. Duty of county register to enforce Act.

When any such map or plat of a subdivision of lanténdered for registration in the office of aioty register of
any county in which any city of the above class maysituated, it shall be the duty of such regitterscertain that the
proposed subdivision is or is not subject to thevigions of this Act, and if it is subject to itsopisions, then to
examine such map or plat to ascertain whether titoreements required by this Act appear thereorsuth
endorsements appear thereon, he shall accept samegfstration. If such endorsements do not appezeon, he
shall refuse to accept such map or plat for regfisin. When the map or plat does not disclosetti@subdivision, or
any part thereof, is or is not outside of and witfive (5) miles of the corporate limits of a citj the class mentioned
above, the county register may require one offetfiregmap or plat for registration to file with hizn affidavit setting
forth such information. Any failure to observe asfythe provisions of this Act on the part of anynty register shall
constitute a misdemeanor in office. (Priv. Acts3.9¢h. 409, § 7)

Sec. 123. To be tendered for registration within tinty days of final approval.

Such plan or map shall be tendered for registaiithin thirty (30) days of the final approval sfich plan or map,
and the failure to tender such plan or map forstegfiion within thirty days of its final approvadiall operate to vacate
and void such approval; and the county registell sbfuse to accept for registration, and shall register any such



plan or map not tendered within thirty days of fitsal approval by the city planning commission anoard of
commissioners provided for in said act. (Priv. At827, ch. 448)

ARTICLE 19. CONVEYANCES OF LESS THAN TWO ACRES NOT ABUTTING ON PUBLIC STREET

Sec. 124. Prerequisite to recordation.

No conveyance of any parcel of ground of less thanacres in area within the corporate limitsyathin five (5)
miles of such limits, of any city having a poputetiof one hundred sixty thousand (160,000) or npEEsons,
according to the Federal Census of 1920 or anyesulest Federal Census, shall be entitled to regjistrunless such
land abuts on a public road or a public streetyrdess such land is sold or conveyed to the owhémmediately
adjacent property, or unless the deed shall haitteewrthereon a certificate to the effect that piblic interest does
not require that a public road or a public streetlbdicated or provided for before such transteshall be the duty of
the city planning commission, if the land lies viitlthe corporate limits of a city of the class mem¢d above, or of
the board of county commissioners, if it lies witheuch limits but within five (5) miles thereob give such
certificate in all cases where the land conveygdnbans of private roads or private right of wayassured access to a
public highway, and such certificate shall be siybg the authority issuing it. It is hereby made thuty of such
commissioners and boards to make such a certifigate all deeds conveying land of less than twesdn the
territory above indicated, which do not show onirttiace that such land abuts on or is assured adoea public
highway as indicated above, where the public istedees not require the indication of or provisiona new public
road or new public street to be used in connedtitin such land. The issuance of such certificattherefusal to issue
shall take place within ten (10) days from andratfte date of the request for the certificate; nflige such certificate
shall be deemed to have been issued. Nothing hehaihbe construed as applying to the sale ostearof any lot or
parcel of ground in the territory above indicatemhtaining an area of less than two acres, for wihiotleed or a
contract of sale has been executed or delivereatdéfie taking effect of this Act. (Priv. Acts 192%5. 408, § 1)

Sec. 125. Duty of county register.

When any deed conveying a lot or parcel of lantes$ than two acres in area in any territory iatid in section
124 is tendered for registration to the county stgiof the county in which the land lies, it shzdl the duty of such
county register to ascertain if the endorsementired by section 124, if such endorsement is regui{thereunder),
appears upon said deed. If such endorsement apgheegsn, he shall accept same for registratiosud¢h endorsement
does not appear thereon and it is required undeAitt, he shall refuse to accept such deed fastregion. When the
deed does not disclose on its face whether it reguhe endorsement provided for by this Act, thenty register may
require the one offering the deed for registratiorfile with him an affidavit setting forth suffient facts to show
whether such endorsement thereon is required heéeeuAny failure to observe any of the provisiofishis Act on the
part of any county register shall constitute a misdanor in office. (Priv. Acts 1925, ch. 408, § 2)

ARTICLE 20. BUILDING LINES UNDER EMINENT DOMAIN FOR  STREET WIDENING*

*Cross references—€ondemnation of private property generally, § 463eg.; street improvements generally, §§ 503—565.
Code reference—Streets, Chs. 12-4—12-28.

Sec. 126. Definition of “street.”

The word “street,” as used in this Act, shall meay public highway, esplanade, boulevard, parkwsayare, or
street, or any part, or side, or part of side of ahthe same, within the limits of any incorpodataunicipality having
a population in excess of one hundred sixty thodigd60,000) inhabitants by the Federal Census 2019 by any
subsequent Federal Census. (Priv. Acts 1923, &).81)

Sec. 127. Authority to establish.

It shall be lawful for any incorporated municigglhaving a population in excess of one hundrety gtxvousand
(160,000) inhabitants by the Federal Census of @2y any subsequent Federal Census to providedigance for
the establishment of a building line, or lines, amy street. After the establishment of any such, lior lines, no



building or other structures shall be erected ame@xisting buildings reconstructed or repairedh éxtent of more
than seventy-five per cent of its value, and ndding or other structure shall be re-erected, withie line or lines so
established, except subject to the rights of thaiaipality acquired under any such building linélioance. (Priv. Acts
1923, ch. 415, § 2)

Sec. 128. May be established on one or both sidésteet; contents of establishing ordinance.

Such line or lines may be established on one tir dides of any street, for the total length of atrget or any part
thereof. The ordinance establishing such lineradishall set forth the name of the street, angbahieor parts thereof
to which said line or lines shall apply, and shmativide that the owners of property abutting or sdreet within the
part affected by such line, or lines, shall takéiaeoof and be bound by the provisions of suchradce. (Priv. Acts
1923, ch. 415, § 2)

Sec. 129. Passage of ordinance constitutes easemeghts of property owners.

Upon the final passage of such ordinance the npality passing the same shall be conclusively beldave taken
an easement of way over all lands abutting the pagarts of the street to which such building lorelinance is
applied, and the owners of such lands shall theretye entitled to all the benefits accruing to omsref lands or other
property taken by the public for public use, unter laws of eminent domain of the State of Tenres@eriv. Acts
1923, ch. 415, § 3)

Sec. 130. Notice of taking of easement; duty of gito widen streets within twenty-five years; rightof
property owner pending widening.

No notice of the taking of such easement to theesvef any property affected thereby shall be neguother than
the passage of an ordinance in conformity with Gimarter provisions of any municipality passing swoctiinance.
Such ordinance shall also provide that, at a fuiiore to be therein specified, not later than twefivte (25) years after
the passage of such ordinance, the municipal catiporshall widen the street to the line or linegblished in such
ordinance; but between the time of the passagaaif srdinance and the time fixed therein at whighdtreet shall be
widened to such a line, or lines, the owners of ldms over which the municipality has acquired gasement
aforesaid shall have the right to make any useidf and not inconsistent with the right of suchnmipality under its
easement, or inconsistent with the provisions &f &ct, including the right to maintain upon suemd any building,
structure, or appurtenances existing thereon dirtreeof the passage of such ordinance. (Priv. AB&3, ch. 415, § 3)

Sec. 131. Assessment of damages; right of owneiriristitute court action; time within which action must
be brought.

The municipality passing such ordinance may prddedghe assessment of damages to the ownersdy &ffected
thereby under the law relating to eminent domairaf he owners of such land shall likewise haveritjet to institute
in any court of competent jurisdiction their aciao have assessed the damages sustained by thiena; &ction shall
be brought by any owner of property affected byhsoi@linance for damages by reason of the takirsyofi easement,
unless the action shall have been brought withilwemonths of the final passage of the ordinastabéishing such
line or lines; provided, however, that this shait apply to any person under disability whose righitring an action is
regulated or governed by any other Act or law ef 8tate of Tennessee. (Priv. Acts 1923, ch. 415, §

Sec. 132. Measure of damages; interpretation of Act

The measure of damage for the taking of such easeamder any such ordinance shall be the differdmtween
the value of the land at the time of the takinghaiit the easement, and the value of the landedtirtie of the taking,
subject to the easement of the municipality acngirit under the ordinance; provided, however, tfaduld this
provision of this Act relating to the rule of thardages be held invalid, that the owners of anyengmffected by the
taking of such easement by the municipality shalkhtitled to such damages as may be awarded thder the law
of the land. Nothing herein contained shall be tieldive any municipality passing an ordinance urble provisions
hereof any right, title or interest in or to anyilbiing or improvement now or hereafter erected oy land over which
the city acquires the easement hereinbefore prdviale or to the use or possession of any landiwitte line or lines
so established, until the acquisition of the lasdhereinafter provided for. (Priv. Acts 1923, ch548 4)



Sec. 133. Right of city to purchase or condemn lanétc., for widening and improving street; laws
applicable.

At the end of the period designated in such ortigathe municipality passing it shall proceed tdemi the street
named therein, and to that end shall thereuponepbto acquire by purchase, condemnation, or otkenthe land
necessary to be taken for such widening, and theeothereof shall be entitled to such damages asdyethen be
entitled to under the law where private propertyaisen for public use. Such widening and improwihgll be done
under any law then existing relating to the widgnamd improving of any street in any such munidipaand the cost
thereof shall be borne in the manner then provigethw. (Priv. Acts 1923, ch. 415, § 5)

Sec. 134. Damages to abutting owner; right of recevy.

If, between the time of the passage of any sudmance and the widening of such street under tmance, the
owners of land abutting such building line, or §nare damaged by the passage of such ordinarmeyimanner
otherwise than by the taking of such easementeénlighd, each shall have a right of action agatmstrbunicipality
passing such ordinance for any damages legallywezable for such injury; provided, however, thay aach action
shall be brought within one year from the timehials accrue, saving, however, to persons undeteggl disability the
right to bring such action within such time as rbayprovided by law. (Priv. Acts 1923, ch. 415, § 6)

Sec. 135. Damages may be paid out of any generalspecial fund.

Damages for the easement taken or damages to w&ngrchereinbefore provided for may be paid by the
municipality out of any general or special fund elhimay be provided for that purpose under the gémaw of the
State of Tennessee, or any Charter provision ofsanit municipality. (Priv. Acts 1923, ch. 415, § 7)

Sec. 136. Act does not limit power.
This Act shall not limit or abridge any power n@w hereafter conferred by law on any municipaliyestablish
building lines, whether under the police powergnyinent domain, or otherwise. (Priv. Acts 1923,41b, § 8)

ARTICLE 21. GENERAL ZONING REGULATIONS*

*Code reference—City zoning regulations, T. 16.
Annotation—Chapter 165, Private Acts of 1921, from which thiicle is derived, was held constitutional in SpemSturla Co. vs. Memphis
155 Tenn. 70, 290 S.W. 608 (1927).

Sec. 137. Authority to restrict location of tradesjndustries and buildings and divide city into use
districts.

The legislative body of all municipalities haviagpopulation in excess of one hundred and sixtyshnd (160,000)
inhabitants by the Federal Census of 1920, or by subsequent Federal Census, may regulate andctesly
ordinance, the location of trades and industriesthe location of buildings, designed for specifiests, and for said
purposes, divide the municipality into districtssafch number, shape and area as may be deemesuitedtto carry
out the purposes of this section. (Priv. Acts 1921,165, § 1)

Sec. 138. Use district regulations.

For each of such districts, regulations may beosep by ordinance, designating the uses for whitldibgs may
or may not be erected or altered, and designat@gdgrades and industries that shall be excludeshigjected to special
regulations. Such regulations shall be in accorelamith a place [plan] designed to lessen congestioithe public
streets, to promote the public health, safety, eaience and general welfare, and shall be made neithonable
consideration, among other things, to the charasfethe district, its peculiar suitability for palar uses, the
conservation of property values, and the direatibbuilding development. (Priv. Acts 1921, ch. 163)



Sec. 139. Height and area regulations and districts

Such legislative body may regulate by ordinance kmit the height and bulk of buildings hereafemected or
altered, and regulate and determine the percemtilzend area to be devoted to yards, courts andrathen spaces,
and for said purposes divide the municipality idfstricts of such number, shape and area as maleémed best
suited to carry out the purposes of this sectischSegulations shall be uniform for each clasbuwildings throughout
each district, but the regulations in one or mastridts may differ from those in other distric&uch regulations shall
be designed to lessen congestion on the publietstréo secure safety from fires and other dangerpromote the
public health and welfare, including provisions &atequate light, air and convenience of accessshall be made
with reasonable regard to the character of buikliagected in each district, the value of land deduse to which it
may be put, to the end that such regulations wilhpte the public health, safety and welfare, tlwstndesirable use
for which the land of each district may be adapted] tend to conserve the value of the building tanstabilize the
value of land throughout such districts.

Any ordinance, map, or plan of the city adoptedspant hereto may combine the designation of tls&rictis
authorized prescribing the height and bulk of kinid and the area devoted to yards, courts and offem spaces with
the designation of the districts authorized préscg the location of trades and industries anddbation of buildings
designed for specific purposes. (Priv. Acts 1921,165, § 2; Priv. Acts 1953, ch. 286, § 1)

Sec. 140. Limitation on number of occupants for dwkng and tenement houses.

The legislative body of such municipalities may,drdinance, limit and restrict the maximum numbgfamilies
which may be housed in dwellings or tenement hohsesafter erected or altered, and for said pugpdséde the
municipality into districts of such number, shapel @rea as may be deemed best suited to carnheyturposes of
this section. The regulations adopted for one orenutistricts may differ from those adopted for otHistricts. Such
regulations shall be designed to limit the overaimg of land and to avoid undue congestion of pafuh, to
facilitate adequate provision of transit, waterwage disposal, education, recreation and otheiigtdguirements, and
to promote the public health, morals, safety, corergce and general welfare. (Priv. Acts 1921, €5, 8 3)

Sec. 141. Planning commission to recommend boundesi; reports; public hearings.

In a municipality having a city planning commigsiappointed pursuant to a statute or local chanterdinance,
the legislative body shall require such commissiorrecommend the boundaries or [of] districts apg@rapriate
regulations to be enforced therein. Such commissiail make a tentative report and hold public ingarthereon, at
such times and places and upon such notice aseggsthtive body shall require, before submittitgyfinal report. The
legislative body shall not determine the boundadgsany district, nor impose any regulations, uafiler the final
report of such city planning commission. (Priv. #&0621, ch. 165, § 4)

Sec. 142. Amendment of boundaries or regulations.

After such final report is submitted to the legtste body, and final adoption of regulations bylinance, the
legislative body may, from time to time, amend, gement or change by ordinance the boundariesguiatons so
adopted. Notice of the adoption of such amendmsumpplement or change in the ordinance shall benglwe
publishing such notice three (3) times in someydaglwspaper of general circulation in such munidipaSuch notice
shall state the time and place, not earlier thardeeys from the last date of publication, at witho legislative body of
such municipality shall meet to hear remonstramegsrotests against the making of such amendmepplement or
change. At the time and place thus appointed,dbislhtive body shall meet, and all persons whaepesty will be
affected by such amendment, supplement or changeapyaear in person or by attorney or by petitiamd arotest
against making of such amendment, supplement argehand after hearing such protests, if any, Isgidlative body
may confirm, modify or rescind such ordinance inokhor in part. If, however, a protest against saofendment,
supplement or change be presented in writing toctmaptroller within ten days from date of last poation, duly
signed and acknowledged by the owners of 20 per @emore of any frontage proposed to be alteredyyothe
owners of 20 per cent of the frontage immediatelyhie rear thereof, or by the owners of 20 per oéhe frontage
directly opposite the frontage proposed to be edtesuch amendment, supplement or change shabengiassed
except by a two-thirds vote of the legislative bo@riv. Acts 1921, ch. 165, § 4; Ord. No. 2034, 8-30-74)



Sec. 143. Board of adjustment—Appointment; authori to vary regulations and restrictions.

Such local legislative body may provide for thep@iptment of a board of adjustment, and in the la@mns and
restrictions adopted pursuant to the authorityhif Act may provide that the said board of adjusthmeay determine
and vary their application in harmony with its gexigpurpose and intent and in accordance with geraerspecific
rules therein contained. Where a city plan commisslready exists, the board of adjustment may fgpoiated
partially or entirely from its membership. (Privetd 1921, ch. 165, § 5; Priv. Acts 1925, ch. 428) §

Sec. 144. Same—Composition; terms of members; remalyvacancies; chairman.

The board of adjustment shall consist of seven begsn The membership of the first board appointed serve,
respectively, three for one year, two for two yearsd two for three years. Thereafter all membbadl $e appointed
for terms of three years each. All members shalfdmaovable for cause by the appointing authoritprupvritten
charges and after hearing. Vacancies shall bel file the unexpired term of any member whose teggomes vacant.
The board shall elect its own chairman, who shele for one year. (Priv. Acts 1925, ch. 428, § 1)

Sec. 145. Same—Adoption of rules; meetings; authtyiof chairman to administer oaths and compel
attendance of witnesses; minutes and records.

The board shall adopt rules in accordance withpgievisions of any ordinance adopted pursuant i® Act.
Meetings of the board shall be held at the cafthef chairman and at such other times as the boayddetermine,
and/or at such times as may be fixed in the ordiegroviding for the appointment of such board.Scitairman, or
in his absence, the acting chairman, may adminésttrs and compel the attendance of witnessesnéditings of the
board shall be open to the public. The board dedp minutes of its proceedings showing the voteach member
upon each question, or, if absent or failure teyatdicating such fact, and shall keep recordssagxaminations and
other official actions, all of which shall be imnattly filed in the office of the board and shadl & public record.
(Priv. Acts 1925, ch. 428, § 1)

Sec. 145.1. Same—Absence of member from meeting;.et

In case of the absence of any member of the afaadjustment from any meeting, or the failure o§ anember to
serve at any meeting or in any capacity in whichitheequired by law to serve whether on accountllnéss,
incapacity, absence from the city or unwillingnéssserve or other cause, the mayor may appoint sopengon
possessing the qualifications required of regulamipers as a special member to act in the steadobf egular
member. Such appointment shall be in writing analldte copied on the minutes of the board of adjestt. The
period for which such special appointment is maul e stated in the written appointment but mayiridefinite,
pending the happening of some event. (Priv. Ac&318h. 289, § 1)

Sec. 146. Same—Appeals to board generally.

Appeals to the board of adjustment may be takearlyyperson aggrieved or by any officer, departmeoérd or
bureau of the municipality affected by any decisiéithe administrative officer. Such appeal shelkéken within five
days, by filing with the officer from whom the agpes taken and with the board of adjustment aceotf appeal
specifying the grounds thereof. The officer fromowhthe appeal is taken shall forthwith transmithte board all the
papers constituting the record upon which the adijepealed from was taken. (Priv. Acts 1925, cB, 821)

Sec. 147. Same—Effect of appeal; hearing to be wittreasonable time.

An appeal stays all proceedings in furtherancefaction appealed from, unless the officer fronom the appeal
is taken certifies to the board of adjustment afternotice of appeal shall have been filed with that by reason of
facts stated in the certificate a stay would, ia dpinion, cause imminent peril to life and propeth such case
proceedings shall not be stayed otherwise thanregtaaining order which may be granted by the dé@dradjustment
or by a court of record on application on noticéh® officer from whom the appeal is taken and oe cause shown.

The board of adjustment shall fix a reasonable tfor the hearing of the appeal, and decide theesaithin a
reasonable time. (Priv. Acts 1925, ch. 428, § 1)



Sec. 148. Same—Powers; quorum, etc.

The board of adjustment shall have the followiogvers:

(1) To hear and decide appeals where it is alldyethe appellant that there is error in any ordeguirement,
permit, decision or refusal made by the municipalding commissioner or any other administrativéiaidl in the
carrying out or enforcement of any provision of amglinance enacted pursuant to this Act.

(2) To hear and decide, in accordance with thgigians of any such ordinance, requests for spesie¢ptions or
for interpretation of the map or for decisions umher special questions upon which such boardtisosized by any
such ordinance to pass.

(3) Where, by reason of exceptional narrowness|@hiness or shape of a specific piece of propatrthe time of
the enactment of the zoning regulation, or by reasfoexceptional topographic conditions or othetrardinary and
exceptional situation or condition of such piecepaiperty, the strict application of any regulatimacted under this
Act would result in peculiar and exceptional preatidifficulties to or exceptional or undue hargshpon the owner of
such property, to authorize, upon an appeal rgatnsaid property, a variance from such strictliappon so as to
relieve such difficulties or hardships, providedisuelief may be granted without substantial degritto the public
good and without substantially impairing the intantl purpose of the zone plan and zoning ordinance.

In exercising the above mentioned powers, suchdomay, in conformity with the provisions of thic# reverse or
affirm, wholly or partly, or may modify the ordemrquirement, decision, or determination appealechfand may
make such order, requirement, decision, or detextioin as ought to be made, and to that end shadl aththe powers
of the officer from whom the appeal is taken.

Four members of the board shall constitute a quoand such quorum may consist wholly or in parspécial
members.

The concurring vote of four members of the bodmallshe necessary to reverse any order, requirerdentsion or
determination of any such administrative official,to decide in favor of the applicant on any nratigeon which it is
required to pass under any such ordinance, orfégtadny variation in such ordinances. (Priv. At®25, ch. 428, § 1;
Priv. Acts 1953, ch. 289, § 2; Priv. Acts 1955, th2, § 1)

Sec. 149. Same—Certiorari to circuit court from deision of board—Generally.

Any person or persons, jointly or severally, agged by any decision of the board of adjustmentny officer,
department, board or bureau of the municipalityy pi@sent to the circuit court a petition, dulyified, setting forth
that such decision is illegal, in whole or in pagecifying the grounds of the illegality. Suchitiet shall be presented
to the court within thirty days after the filing tife decision in the office of the board. (Privi&\£925, ch. 428, § 1)

Sec. 150. Same—Same—Powers of circuit court.

Upon the presentation of such petition the coway mllow a writ of certiorari directed to the boarfdadjustment to
review such decision of the board of adjustmentsirall prescribe therein the time within which ture thereto must
be made and served upon the realtor’s attorneychadhiall not be less than ten days and may be dedelny the court.
The allowance of the writ shall not stay the pratbegs upon the decision appealed from, but thetcmay, on
application, on notice of the board and on due €éab®wn, grant a restraining order, or supersedees. Acts 1925,
ch. 428, 8 1)

Sec. 151. Same—Same—Original papers need not beureted.

The board of adjustment shall not be requirecttorn the original papers acted upon by it, bshdll be sufficient
to return certified or sworn copies thereof or wéls portions thereof as may be called for by sudh Whe return shall
concisely set forth such other facts as may berneert and material to show the grounds of the dmtiappealed from
and shall be verified. (Priv. Acts 1925, ch. 428,)8

Sec. 152. Same—Same—Courts may hear additional egitte; authority of court as to decision.

If, upon the hearing, it shall appear to the cthet testimony is necessary for the proper disjposof the matter, it
may take additional evidence or appoint a refevdake such evidence as it may direct and reperséme to the court
with his findings of fact and conclusions of lawhieh shall constitute a part of the proceedingsnuptich the



determination of the court shall be made. The cmay reverse or affirm, wholly or partly, or may dify the decision
brought up for review. (Priv. Acts 1925, ch. 428)8

Sec. 153. Same—Same—Cases to have preference.
All issues in any proceeding under this sectioallstiave preference over all other civil actionsl gmoceedings.
(Priv. Acts 1925, ch. 428, § 1)

Sec. 154. Authority of city to institute proceeding to prevent unlawful erection, construction, etc.

In case any building or structure is erected, tanted, reconstructed, altered, converted or raaiat, or any
building, structure or land is used in violationtbis Act or of any ordinance or other regulatioad®a under authority
conferred hereby, the proper local authoritiesh& municipality, in addition to other remedies, niagtitute any
appropriate action or proceedings to prevent sunlawful erection, construction, reconstruction,egdtion,
conversion, maintenance, or use, to restrain, cproe abate such violation, to prevent the occapai said building,
structure, or land, or to prevent any illegal aohduct, business, or use in or about such pren{Bgs. Acts 1925, ch.
428, 8§ 2)

Sec. 155. Conflicting regulations.

Wherever the provisions of any ordinance or retiprisadopted by the legislative body under the {gions of this
Act impose requirements for lower height of builgénor a less percentage of a lot that may be oedupr require
wider or larger courts or deeper yards than impasedquired by existing provision of law or ordirt&, the provision
of this Act shall govern. Where, however, the psawis of the building code or other ordinance gutation of any
municipality impose requirements for lower heiglitboildings, or less percentage of lot that mayoseupied, or
require wider or larger courts or deeper yards #r@nrequired by any ordinance or regulation whiety be adopted
by the legislative body under the provisions oftiict, the provision of said building code or otlwedinance or
regulation shall govern. (Priv. Acts 1921, ch. 18%)

Sec. 156. Nonconforming uses.

The lawful use of a building existing at the timkadoption of an ordinance under the provisionghig Act,
although such use does not conform to the prowssimnsuch ordinance, may be extended throughoubtiilding,
provided no structural alterations except thoseired by law and ordinance are made therein.

Where no structural alterations are made in alimglof a nonconforming use, such use may be clthtmya use of
a similar or higher classification, according te frovisions of ordinances and regulations adopteter the authority
of this Act.

The lawful use of a premises existing at the twheadoption of an ordinance under the provisionghi$ Act,
although such use does not conform to the provésadrsuch ordinance, may be continued; but if sumiconforming
use is discontinued, any future use of said presniwll be in conformity with provisions of ordicas and
regulations adopted under the authority of this Act

Where structural alterations are made in a buldii nonconforming use, such building shall be geahin
conformity with the provisions of ordinances andulations adopted under the authority of this Aat,the district in
which such building is located. When the boundamg lof any use district divides a parcel of grounccommon
ownership, at the time of the adoption of the cadite, under the provisions of this Act, nothingelrershall be
construed to prevent the extension of the useiegish either portion of such parcel of groundthe entire parcel, but
for a distance of not greater than twenty-five (&2%}.

Nothing in this Act shall be taken to prevent:

(@) The erection of a building for which a perstiall have been issued previous to the passage afdinance
under the provisions of this Act;

(b) The restoration of a building destroyed to éixéent of not more than 75 per cent of its reaSlenaalue, by
fire, explosion, an act of God or the public enewyd the occupancy or use of such building or enteof, if such
use existed at the time of such partial destruction

(c) The restoration of a wall declared unsafeheytiuilding inspector. (Priv. Acts 1921, ch. 165§

Editor's note—Former §§ 156—159 were derived from Priv. Acts, 086, § 7, and have been combined as § 156.



Sec. 157. Planned unit developments.

The council may by ordinance provide for approwflplanned developments on parcels of land in whigh
heights, areas, densities, uses and such othes @pplicable and pertinent to said development, beags set out on a
recordable plat although they may not be uniforrthuhose in the district in which located. Suchlangshall first be
submitted to and a recommendation made by the jplgneommission. Such plats shall show the streelt raad
patterns, dedications, if any, set backs, heiggssity, uses, building separation, open areasgsirgs, and such
other items applicable and pertinent to said deaknt, as proposed by the applicant and their corifp with
standards set by the planning commission, as apgrby the council so as to carry out the intentbithe zoning
ordinance and preserve the character of the neigbbd. Upon approval and enactment by the coumscith
conditions shall be binding upon the applicant/omungtil relieved by amendment or repeal. Buildiregrpits may be
issued in accordance with the approved plan evengtih more than one structure is to be located dner@rd. No.
2061, § 1, 5-28-74)

Note—See the editor’s note following § 156.
Secs. 158, 159. Reserved.
Note—See the editor’s note following § 156.
ARTICLE 22. ZONING REGULATIONS FOR CITY-COUNTY FIVE -MILE ZONE*

*Editor's note—Priv. Acts 1931, ch. 613, from which this artictederived, was not included in the 1949 compilathuut is included herein at
the discretion of the editor.

Sec. 159.1. Authority to restrict location of trads, industries and buildings; use districts.

By joint action of the legislative bodies of alumicipalities having a population in excess of D60, inhabitants by
the Federal Census of 1930, or by any subsequeletr&leCensus, and the quarterly county courts ofties having a
population in excess of 300,000 inhabitants, byR&deral Census of 1930, or by any subsequent &e@ensus, in
the manner hereinafter prescribed, they may reguaadt restrict the location of trades and industiaed the location
of buildings designed for specified uses, and fmhspurposes divide the territory surrounding agija@nd contiguous
to, for a distance five miles beyond the corpofatets, as now established or hereafter to be déstad, of a city
having a population in excess of 160,000 inhalstaby the Federal Census of 1930, or by any suestdtederal
Census, and having adopted a zoning ordinancecord@ance with the provisions of Chapter 163, ofRhiwate Acts
of 1921*, into districts of such number, shape areh as may be deemed best suited to carry oputipeses of this
Act.

For each of such districts, regulations may beosep, designating the uses for which buildings be&pr may not
be erected or altered, and designating the tramtbéndustries that shall be excluded or subjeatespecial regulations.
Such regulations shall be in accordance with, @ ae may be, any city plan adopted by cities ef ghpulation
classification aforesaid for its orderly growth atelelopment, and a general plan for such zonédsstiicts, designed
to lessen congestion on the public streets or hégiswto promote the public health, safety, convergeand general
welfare, and shall be made with reasonable coratider among other things, to the character of district, its
peculiar suitability for particular uses, the cans¢ion of property values, and the direction oilding development.
(Priv. Acts 1931, ch. 613, § 2)

*Editor's note—Priv. Acts 1921, ch. 163, relates to building liresl not zoning. It is felt that this referencewbde to Priv. Acts 1921, ch.
165 (8§ 137 et seq. herein).

Sec. 159.2. Height and area regulations and distt&

Such legislative bodies may regulate and limithiea manner hereinafter described, the height afidd§ buildings
hereafter erected or altered, and regulate andndigie the percentage of land area to be devotgdrds, courts and
other open spaces, and for said purposes, dividefisa mile zone into districts of such numberaph and area as
may be deemed best suited to carry out the purpafséss Act. Such regulations shall be uniform &ach class of



buildings throughout each district, but the regala in one or more districts may differ from thoseother districts.
Such regulations shall be designed to lessen ctiogesn the public streets to secure safety frorasfiand other
dangers, to promote the public health and welfar@uding provisions for adequate light, air ancheenience of
access, and shall be made with reasonable regéne ttharacter of buildings erected in each distifie value of land
and the use to which it may be put, to the endgbah regulations will promote the public healéfety and welfare,
the most desirable use for which the land of eastiict may be adapted, and tend to conserve thee\af buildings
and to stabilize the value of land throughout sdiskricts. (Priv. Acts 1931, ch. 613, § 3)

Sec. 159.3. Limitation on number of occupants of dellings and tenement houses.

Such legislative bodies may, as hereinafter pexiidimit and restrict the maximum number of fagsliwhich may
be housed in dwellings or tenement houses heresfteted or altered and for said purposes, diaitefsse mile zone
into districts of such number, shape and area ashealeemed best suited to carry out the purpdstssoAct. The
regulations adopted for one or more districts mifgrdfrom those adopted for other districts. Swebulations shall be
designed to limit the overcrowding of land and toid undue congestion of population, to facilitatkequate provision
of transit, water, sewerage disposal, educatiotreegion and other public requirements, and to ptenthe public
health, morals, safety, convenience and generdawmeel(Priv. Acts 1931, ch. 613, § 4)

Sec. 159.4. Conformity to city plan.

In making the regulations provided for in secti®)s3 and 4 [159.1, 159.2, 159.3] hereof, saidslagive bodies
shall give due regard to, and conform as near asbwato any plan adopted or recommended by tlyeptnning
commission thereof, of cities of 160,000 inhabiaat more, by the Federal Census of 1930, or bysammgequent
Federal Census, for the extension of its streetsess, water mains, recreation or public parksygitaunds, schools,
and the instrumentalities of public service corfiorss, or others, furnishing water, gas, elecyicitransit,
transportation or other public services. (Priv.At®31, ch. 613, § 5)

Sec. 159.5. Legislative procedure; employment of gineers, attorneys, etc.; division of expense.

Before any regulations made or enacted in pursiahthe powers granted by sections 2, 3 and 4.118%9.2 and
159.3] hereof are effective, they shall be approagigr public hearings as hereinafter providedjdiyt action of the
quarterly county court and legislative bodies ofniaipal corporations, subject to the provisionstltit Act. The
quarterly county court of the counties having awation of 300,000 or more by the Federal Censu$80, or by any
subsequent Federal Census, and legislative bartiescils or bodies of cities having a populatior.66,000 or more
by the Federal Census of 1930, or by any subsedtezigral Census, are hereby directly and explieitithorized to
adopt regulations designed to carry out the promsiof sections 2, 3 and 4 [159.1, 159.2 and 15%.8jis Act. The
quarterly county courts of counties of the aforégadpulation are authorized to act and adopt segulations by
majority vote of the quarterly county court at amggular or special session. Legislative bodies aiigipal
corporations, within the population classificatiaforesaid, shall adopt such regulations by ordieaparsuant to the
Charter provisions applicable to such municipapooations, now or hereafter to be enacted by theeta Assembly.
The legislative bodies as above designated, oéeitbunty or city, may initiate proceedings to gayut the purposes
of this Act, and on certification to the other afch proceedings, it shall be the duty of the otieeconsider the
recommendations of the legislative body first agtiand shall cooperate with the other to carrytbetpurposes of this
Act. And to the end that the purposes of this Aetyrbe carried out, said legislative bodies of eityd county are
authorized to provide and pay for the employmenendineers, city plan experts, attorneys, draftsreedh other
clerical and necessary help as may be necessamgke the necessary preliminary surveys, studiesmmimendations
and administration of regulations adopted as maydeful to carry out the provisions of this Achdamay also
contract as to the division of such expense, ang theereafter contract for the division of the exgemwf carrying out
of the provisions of this Act, and the regulationade pursuant thereto. (Priv. Acts 1931, ch. 618, §

Sec. 159.6. County planning commission; amendment district boundaries or regulations.

(@) In order to carry out the purposes of this, &ctounty planning commission is hereby creatdaetoomposed
of the members of the planning commission of anyigipality within the population classification leén provided
for, and the board of county commissioners androfem of the quarterly county court of counties imitlthe



population classification herein provided for, drefore any plan for such five mile zone shall bepded, such county
planning commission shall recommend boundariessricts and appropriate regulations to be enfotbedein. Such
commission shall make a tentative report and heldlip hearings thereon, at such times and placdsuaon such
notice as it may fix, before submitting its finalport. Said legislative bodies shall not deterntireboundaries of any
district, nor impose any regulations until afteg final report of such county planning commission.

(b) After such final report is submitted to bo#lyislative bodies as aforesaid, and final adopiforegulations by
each, said legislative bodies may, from time toetimmend, supplement or change the boundariegjolat®ns so
adopted, but not without consent of each. Noticghef adoption of such amendment, supplement orgeham the
regulations, shall be given by publishing suche®tine time in some daily newspaper of generalilgtion in the city
of the population classification hereinbefore setf within such county. Such notice shall staettme and place, not
earlier than ten days from date of publicationwhich the legislative bodies shall meet in joinssien to hear
remonstrances or protests against the making d&f amendment, supplement or change. At the timepéame thus
appointed, said legislative bodies shall meet intjeession, and all persons whose property wilaffected by such
amendment, supplement, or change, may appear sorper by attorney or by petition, and protest asfamaking of
such amendment, supplement, or change, and a#ienfesuch protests, if any, such legislative bgdie the manner
hereinbefore provided, may confirm, modify or rescsuch regulations in whole or in part. If, howewe protest
against such amendment, supplement or change senped in writing to either legislative body, witlten days from
date of publication, duly signed and acknowledggdhe owners of 20% or more of any frontage propasebe
altered, or by the owners of 20% of the frontagenediately in the rear thereof, or by the owner2@% of the
frontage directly opposite the frontage proposetecaltered, such amendment, supplement or chdralenot be
passed except by a four-fifths vote of each sugislkgtive body. (Priv. Acts 1931, ch. 613, § 7)

Sec. 159.7. Building commissioner; certificates @bmpliance; use and occupancy permits.

(@) The county assessor of any county within tbpufation classification herein specified is herebgde the
building commissioner for that part of the countitside of about [but] within the five mile zone afly municipality
within the population classification herein prowidéor. He shall be building commissioner ex officand shall
perform the duties provided for in this Act, anddy regulations adopted pursuant to the provisibesof, without
any extra compensation, unless same be providetiebguarterly county court, and/or joint actionsaid quarterly
county court and legislative body of such munidtgaprovided, however, that by joint agreementtd county and
city legislative bodies, to be evidenced by resohg spread upon their minutes, the building corsiiter or
inspector of the city may be designated as thedimgllcommissioner for the five mile zone in ordercarry out the
administrative provisions of this Act and of thguéations to be adopted pursuant thereto; and,igedy further, that
by joint resolution of the county and city legislat bodies aforesaid a reasonable fee may be fixedcollected for
certificates of compliance with the provisions bé tregulations adopted pursuant to the provisidrkis Act; to be
issued by the building commissioner in accordanitk the provisions of this Act, and the regulatidoshe adopted
pursuant thereto.

(b) After the adoption of any regulations by thiy @and county legislative bodies as hereinbefa@vided, no
building within such five mile zone shall be alrehanged, built or rebuilt nor shall any premibesused for any
purpose until the owner, tenant, occupant or lefsereof shall receive from the building commisgioa certificate of
compliance with the provisions of the regulatiodsgted pursuant to this Act. Any owner, tenantupemnt or lessee,
desiring to change the use of any premises, lottagt of land from that to which it was devotedtta time of the
passage of such regulations, or to build a newaltr, or rebuild any old structure, shall applywnting to the
building commissioner for a permit which shall $etth the name of the occupant or proposed occypamnd
description of the same with reference to all kndenndaries, the use to which such premises hashéeand such
other information as may be necessary to advises#ie building commissioner whether the provisiaisthe
regulations adopted pursuant to the provisiongisfAct will be complied with. And on payment ofthecessary fee,
if any shall be fixed, it shall be the duty of theilding commissioner to issue a use and occupgecsit to the
occupant, if he shall find that all the provisiafghe regulations adopted by the city and couagyslative bodies have
been or will be complied with by such occupanhédfshall find that any have not been or will notbenplied with, he
shall reject such applications and endorse theneoreasons for such declination. (Priv. Acts 1931,613, §8 9, 10)



Sec. 159.8. County board of adjustment.

(a) There is hereby created a county board ofsaaient which shall consist of seven members of lvhiember
the chairman and secretary of the board of couatynsissioners, the chairman of the quarterly cowoiyrt and the
chairman of the board of adjustment of any citythii the population classification above referred and duly
appointed and elected in pursuance of the prowsadriChapter 428, of the Private Acts of the Genassembly of
1925* shall be ex officio members. The remaininge¢hmembers of said board shall be chosen andeéldxnt
resolution of the legislative body of such city kit such county, one of whom shall be elected fa, @nother for two
and the last for three years. And after appointnoétite first board, the members other than exciaffmembers shall
be appointed for terms of three years each, asltkit be no objection to the validity of the orgaation of the county
board of adjustment that the term of any membehefcity board of adjustment other than the chairthareof, shall
have expired. Vacancies in the membership of thutydboard of adjustment, other than the ex offioiembers, shall
be filled for the unexpired term of the vacant memhy the legislative body of such municipality] Alembers of the
board, other than the ex officio members, shalidmeovable for cause by the appointing authorityrupatten charges
and after hearing.

(b) Said city and county legislative bodies slmll/e power to appropriate monies to pay for cléffedp and
other necessary expenses of such board, but no enehdseof shall receive any compensation for éigises.

(c) The board shall elect its own chairman, whallskerve for one year, and shall elect its segyetaho may or
may not be a member thereof, and who may receigh sampensation as may be fixed by the joint actibthe
legislative bodies of such city and county; prodideowever, that said board of adjustment may deségand appoint
the secretary of the city board of adjustment assécretary, and who shall hold office at the ailtl pleasure of the
board, whose compensation shall be fixed by thetyoboard of adjustment subject to the approvahefcounty and
city legislative authorities aforesaid.

(d) The board shall adopt rules in accordance thighprovisions of any regulations adopted purstmithis Act,
and may adopt any not in conflict with the prowis®f such regulations or with the provisions s thct. Meetings of
the board shall be held at the call of the chairsiach at such other times as the board may determinesaid board
shall meet not less than once a month. The chairoran his absence, the acting chairman, may aidteinoaths and
compel the attendance of witnesses. All meetinge®board shall be open to the public. The bohatl &eep minutes
of its proceedings showing the vote of each mempen each question, or, if absent or failing teeyatdicating such
fact, and shall keep records of its examinatiorts @her official actions, all of which shall be irediately filed in the
office of the board and shall be a public record.

(e) Appeals to the board of adjustment may bertéiyeany person aggrieved or by any officer, depent, board
or bureau of the city or county affected by anyisiea of the county building commissioners or othdministrative
officer. Such appeal shall be taken within five sldyy filing with the officer from whom the appésltaken and with
the board of adjustment a notice of appeal spewjf¥hie grounds thereof. The officer from whom tpeeal is taken
shall forthwith transmit to the board all the papeonstituting the record upon which the actioneatgd from was
taken.

() An appeal shall stay all proceedings in furéimee of the action appealed from, unless theeaffiom whom
the appeal is taken certifies to the board of ddjast after the notice of appeal shall have beed fivith him that by
reason of facts stated in the certificate a staylehan his opinion, cause imminent peril to lifecaproperty. In such
case proceedings shall not be stayed otherwisebtharrestraining order which may be granted bycthwnty board of
adjustment or by a court of record on applicationnetice to the officer from whom the appeal isetaland on due
cause shown.

(g) Said county board of adjustment shall fix as@nable time for the hearing of the appeal, antide¢he same
within a reasonable time.

(h) Said board of adjustment shall have the falhgupowers:

(1) To hear and decide appeals where it is allethede is error in any order, requirement, decision
determination made by an administrative officiathie enforcement of this Act or of any regulatiaopted pursuant
thereto.

(2) To hear and decide all matters referred tpdn which it is required to pass under such reguns.

(3) In passing upon appeals, where there areigahclifficulties or unnecessary hardship in theyveh carrying
out the strict letter of such regulations, to varymodify the application of any of the regulatiqgmassed pursuant to



this Act, relating to the use, construction or raten of buildings or structures or the use ofdlao that the spirit of
the regulations and this Act shall be observedpiligic health, safety, morals, convenience andarelsecured and
substantial justice done.

(i) In exercising the above mentioned powers, socard may, in conformity with the provisions ofsttAct,
reverse or affirm, wholly or partly, or may modiffhe order, requirement, decision, or determinaippealed from
and may make such order, requirement, decisiodetarmination as ought to be made, and to thatseall have all
the powers of the officer from whom the appeahlien.

() The concurring vote of five-sevenths of themters of the board shall be necessary to revergemter,
requirement, decision or determination of any sadministrative official, or to decide in favor dfet applicant on any
matter upon which it is required to pass undersamgh regulations, or to effect any variation intstegulations.

(k) Any person or persons, jointly or severallggdeved by any decision of the county board ofisithent may
present to the circuit court of such county a metifor certiorari, duly verified, setting forth @h such decision is
illegal, in whole or in part, specifying the growndf the illegality. Such petition shall be presehto the court within
thirty days after the filing of the decision of theard.

() Upon presentation of such petition, the cit@aurt may allow a writ of certiorari directedttee county board
of adjustment to review its decision, and shallkspribe therein the time within which a return thermust be made,
which shall not be less than ten days and may kended by the court. The allowance of the writ lshat stay the
proceedings upon the decision appealed from, leutdiurt may, on application and on notice to thartd@nd on due
cause shown, grant a restraining order or supesisede such conditions as it may fix.

(m) The county board of adjustment shall not lspiired to return the original papers acted uporit,biyut it shall
be sufficient to return sworn copies thereof osweth portion thereof as may be called for by thié Whe return shall
concisely set forth such other facts as may bengert and material to show the grounds of the datiappealed from
and shall be verified.

(n) If upon the hearing, it shall appear to thertdhat testimony is necessary for the properadigpn of the
matter, it may take additional evidence or appairgferee to take such evidence as it may direttegort same to the
court with his findings of fact and conclusion afy, which shall constitute a part of the proceeslingon which the
determination of the court shall be made. The coay reverse or affirm, wholly or partly, or may dify the decision
brought up for review, or may remand the matteh®county board of adjustment for further procegsiunder such
orders and directions as it may make.

(o) All issues in any proceeding under this sectghall have preference over all other civil acticend
proceedings except such as may be given priorngrete by other provisions of law. (Priv. Acts 198, 613, § 11)

*Cross reference—Election of chairman of city board of adjustment,Z!.

Sec. 159.9. Nonconforming uses.

The lawful use of a building existing at the timleadoption of regulations under the provisionghi$ Act, which
shall not be effective until the approval of botlgiklative bodies as hereinbefore provided fohaalgh such use does
not conform to the provisions of such regulatiomsy be extended throughout the building, providedstructural
alterations except those required by the law ardentizerein.

Where no structural alterations are made in almglof a nonconforming use, such use may be clthtgye use of
a similar or higher classification, according te ffrovisions of the regulations adopted under thleaaity of this Act.

The lawful use of premises existing at the timehef adoption of the regulations under the prowsiof this Act,
although such use does not conform to the prowstbereof, may be continued; but if such nonconfognuse is
discontinued, any future use of said premises di&lin conformity with the provisions of the regidas adopted
pursuant to the authority of this Act.

Where structural alterations are made in a bujldii nonconforming use, such building shall be deahin
conformity with the provisions of the regulatiordogated under the authority of this Act, for thetidés in which such
building is located. When the boundary line of aogh district divides a parcel of ground in commemership at the
time of the adoption of the regulations under thavigions of this Act, nothing herein containedlsba construed to
prevent the extension of the use existing on ejploetion of ground to the entire parcel, but fatistance of not greater
than twenty-five feet.

Nothing in this Act shall be taken to prevent:



(@) The erection of a building for which a perrsitall have been issued previous to the final adgptf
regulations under the provisions of this Act;

(b) The restoration of a building destroyed to #x¢ent of not more than 75% of its reasonableealy fire,
explosion, an act of God or the public enemy, d&dccupancy or use of such building or part tHeiésuch use
existed at the time of such partial destruction;

(c) The restoration of a wall declared unsafe hy afficer thereunto duly authorized. (Priv. Ac83L, ch. 613,
§8)

Sec. 159.10. Remedies for violations.

In case any building or structure is erected, tranted, reconstructed, altered, converted or ragiatl, or any
building, structure or land is used in violationtbé provisions of this Act or of any regulationade under authority
conferred hereby, the proper local county or cititharities, in addition to other remedies, may itog any
appropriate action for proceedings to prevent suchawful erection, construction, reconstructionterdtion,
conversion, maintenance, or use, to restrain, croe abate such violation, to prevent the occupai said building,
structure, or land, or to prevent any illegal @aonduct, business, or use in or about such premises

The undertaking or operation of any businessctrestruction or preparation or commencement of tcocison of
any building or other structure, or the use or pericy of any land within the jurisdiction of a coprboard of
adjustment and without the permit of such boarthatiolation of the terms of a permit issued bydsaodard, is hereby
declared to be a nuisance and may, by proper piowgeein the name of such county board of adjustnerhe
chancery or probate court of such county, be eebiand abated as such; provided, further, that boelnd on the
filing of such bill in the chancery or probate cbaf such county shall not be required to give mgariction bond or
other security for the granting of any injunctionasher extraordinary process. (Priv. Acts 1931,618, § 12; Priv.
Acts 1937, ch. 377, 8 1)

Sec. 159.11. Penalty for and jurisdiction over viaktions; continuing violations.

Any person, firm or corporation violating any btprovisions of this Act, or of any of the regidas established
pursuant to the authority hereof, shall be guifta anisdemeanor, and shall be fined not less tBaB0$nor more than
$50.00 for each offense. Each day that any vialatibany of such provisions or regulations shatitsaue shall be
deemed a separate offense. Violations of the pmmssof this Act or of any of the regulations laWifuadopted
pursuant thereto shall be deemed to come undegrrtwsions of the small offense law, and justicethe peace and
committing magistrates of the county shall be heldhave jurisdiction to hear and try persons aatsfeviolations
thereof. (Priv. Acts 1931, ch. 613, § 14)

Sec. 159.12 Territory exempt from Act.

Nothing herein contained shall be held to autleither such counties or cities of the populatiassification
hereinbefore set forth, to exercise the powersihgmanted over territory within such five mile Zoas may be now or
may hereafter be incorporated under the laws ofStla¢e of Tennessee as a village, town or city watver to pass
regulations to promote the public safety, healtth welfare of the inhabitants of such incorporattditory. (Priv. Acts
1931, ch. 613, § 13)

ARTICLE 23. DEPARTMENT OF FINANCES AND INSTITUTIONS *
*Cross reference—Financial affairs generally, 8§ 813.1—833.

Sec. 160. What department embraces.

The department of finances and institutions stabrace the collector of licenses and priviledes,dity treasurer,
the delinquent tax collector, the front foot assemst collector, and all matters pertaining to theffices. Said
department shall also have supervision and coafrthle expenditures of the city assessor’s offive the city board of
equalization. (Priv. Acts 1937, ch. 122, § 7)



Sec. 161. Commissioner of finances and institutiorts supervise certain institutions.

The commissioner of finances and institutions Ishave in his department and under his jurisdictioa general
supervision, operation, and management, throughbtieeds and commissions now provided by law andhey
ordinances of the City of Memphis, the followingtitutions:

The Juvenile Court

The John Gaston Hospital

The Auditorium and Market House

The Municipal Airport

The Oakville Sanitorium.

(Priv. Acts 1937, ch. 122, § 8)

Cross references—3duvenile court, 8§ 295—320; hospitals, §8 432—4@#titorium and market, 8§ 494.1—494.6; airport85§—662.

Code references-Airports, Ch. 12-76.

ARTICLE 24. DEPARTMENT OF PUBLIC SERVICE

Sec. 162. What department embraces.

The department of public service shall embracthallaffairs of the city connected with railroasiseetcar lines, gas
and electric light companies, telephone and tefggmmmpanies, water department, wharfage and whatém market
house and marketmaster.* Within this departmenl stigo be embraced the building inspector, the ayas electric
light inspector, the boiler inspector and the elecinspector, and all matters connected with thoffices. This
department shall also embrace all public groundsharildings and public parks; provided, howeveatthothing in
this Act shall be deemed to affect the power aniitdwf the park commissioners of Memphis as thmeesare now
prescribed by law, or the water commission. (A&89, ch. 298, § 15; Priv. Acts 1937, ch. 122, § 4)

*Editor's note—The office of Marketmaster was abolished by PrigtsAl921, ch. 367.

Editor's note—This section should be read in light of Priv. At839, ch. 381 (§ 666 et seq. herein) which vestéraband management of the
manufacture, production, distribution and saleleticity, gas and water for the city in the Merigphight, Gas and Water Division.

ARTICLE 25. DEPARTMENT OF WEIGHTS AND MEASURES*

*Cross reference—nspection of weights and measures, § 231.
Code reference—Weights and measures, Ch. 6-104.

Sec. 163. Authority to maintain; purpose; inspectio fees.

All municipal corporations having a populationarsfe hundred and thirty thousand (130,000) or oyethb Federal
Census of 1910 or any future Federal Census asbheuthorized to maintain a department of weights measures
for the purpose of inspecting the weights and messused in said municipalities. The said departnséall be
independent of [the] state department of inspeatibweights and measures and the said municipshigll have the
right, by proper ordinance, to fix a scale of fé@sthe inspection of all weights and measures wsithin the said
municipalities. (Priv. Acts 1915, ch. 21, § 1)

Sec. 163.1 Inspection laws.

The local government shall have power to estalifishection laws for the inspection, weighing anelasuring of
all kinds of provisions, provender and fuel for meard beast, and to provide for the gauging anceictsgm of all kinds
of liquors and illuminating oils. (Acts 1879, cH.,18 3)

Editor's note—This section appeared as § 388 of the 1949 corigilat was redesignated as § 163.1 at the diseretf the editor.

ARTICLE 26. SINKING FUND COMMISSION*

*Cross reference—Financial affairs generally, §§ 813.1—833.



Sec. 164. Created; composition; terms of memberse&etary; quorum.

[The charter of the City of Memphis] is amendedasto create a sinking fund commission for they @it
Memphis. Said sinking fund commission shall be cosed of the mayor, the commissioner of finances and
institutions, and the comptroller of the City of Mphis. The term of office of the members of saitkisig fund
commission shall be co-extensive with the term dnich they are elected to their respective offioésmayor,
commissioner of finances and institutions, and doofipr. The comptroller shall be the secretansaid sinking fund
commission and shall be required to keep the minafethe proceedings of all meetings held by saidisg fund
commission. A majority of the members of the sigkfond commission shall constitute a quorum at megting of
said sinking fund commission and a majority of ssiitking fund commission shall be required to deaay and all
questions coming before said sinking fund commisgBriv. Acts 1987, ch. 497, § 1)

Sec. 165. Administration and investment of funds.

The sinking fund commission shall have authomtytiminister all sinking funds of the City of Meniplithat have
heretofore been created or that may hereafterdsgext, and in the course thereof, may purchaseamittsinking fund,
as an investment thereof, bonds of the United Statdmerica, the State of Tennessee, Shelby Cpantythe City of
Memphis. No sinking funds of the City of Memphisalihbe invested in the notes, debenture bonds aokstof
persons, firms, or private corporations, nor inl restate mortgages. All bonds purchased by theirginkund
commission with sinking funds created for the estient of the bonds so purchased shall not be redaad an
investment and said bonds shall not be reissuadhall be cancelled. (Priv. Acts 1937, ch. 492) §

Sec. 166. Deposit and sale of bonds generally.

All bonds purchased by the sinking fund commissidrich are not required to be cancelled as providedn the
next preceding section, shall be deposited in etpaleposit vault in the City of Memphis to whiatcass can be had
only by the commissioner of finances and institagi@nd the comptroller of the City of Memphis, jbinThe sinking
fund commission shall have authority to sell anyte bonds purchased by it as an investment forofrlye sinking
funds of the City of Memphis at any time said sikfund commission shall deem such sale advisablbe purchase
and sale of bonds by the sinking fund commissiatenithe authority herein granted the sinking fuachmission shall
do so upon the best obtainable terms. (Priv. A@871ch. 497, § 3)

Sec. 167. Resolution for disbursement of funds; appval of checks.

No disbursement shall be made out of any of thkirsy funds of the City of Memphis, unless a retoluhas been
adopted by said sinking fund commission authorizagl disbursement, which resolution shall reditefgurposes for
which said disbursement is to be made. All chedstied for the payment of principal and interestbonded
indebtedness of the City of Memphis or for disborerts out of sinking funds for investment purposésll not be
valid unless said checks have been approved byn#yor, comptroller, and treasurer of the City ofrivishis. (Priv.
Act 1937, ch. 497, § 4)

Sec. 168. Delivery and deposit of proceeds from bdsales.

Whenever the sinking fund commission shall selt ahthe bonds that were purchased out of sinkingd$ for
investment purposes, the proceeds of such salebghdklivered to the treasurer of the City of Mémispmmediately
after the consummation of said sale, and the sinkimd commission shall be required to instruct tfeasurer to
deposit said funds in the particular sinking fund of which said bonds were sold, and the treasshiall make the
deposit of said funds in accordance with suchuesions. (Priv. Acts 1937, ch. 497, § 5)

Sec. 169. Records to be kept.

The secretary of the sinking fund commission shellrequired to keep a record in a well-bound boblall
transactions authorized by the sinking fund comimissHis record book shall at all times disclose ttescription of
the bonds purchased for each sinking fund accaaminfestment purposes, together with the name,beusy and
amount of said bonds. In the purchase and salaidft®nds, the record book shall show the naméeirdividual,
partnership, or corporation with whom each trarieaatas conducted. (Priv. Acts 1937, ch. 497, § 6)



Sec. 170. Deposit of interest and profits from inaments; transfer of funds.

All interest or profits earned on investments maxeparticular sinking funds shall be depositedte credit of the
sinking fund for the benefit of which the bondsdsalere originally purchased. Whenever the amourniy sinking
fund exceeds an amount sufficient to pay all ofititerest and principal of the bonds for which saitking fund was
created, the sinking fund commission shall havéaitt to transfer the excess to such other sinkimgl as they may
deem advisable. (Priv. Acts 1937, ch. 497, § 7)

Sec. 171. Annual report to council.

The sinking fund commission shall be required tikena report to the Council of the City of Mempbisor before
November 15th of each year, showing the standingach sinking fund account of the City of Memplfiriv. Acts
1937, ch. 497, § 8)

Sec. 172. Recommendations as to creation of sinkifighds.

The sinking fund commission shall have authoiitydcommend to the council the creation of sinKingls for the
payment of outstanding bonds for which sinking fuméve not heretofore been created, and to thatfemish the
council with a statement showing the most advamtagenethod of retiring such outstanding bondsv(Pcts 1937,
ch. 497, 89)

Sec 173. Bond required of members.
Each member of the sinking fund commission, betartering upon their duties as members of the sgnkind
commission, shall give a good and solvent bonchensum of $ , to be approved by the coundhefCity of

Memphis, conditioned for the faithful performancktieir duties under the provisions of this Actdanandling,
paying, and accounting for all sinking funds comimig their hands. (Priv. Acts 1937, ch. 497, § 10)

Editor’'s note—The amount of the bond was left blank in the o@gifct.

Cross reference—Bonds of officers and employees generally, § 178.

ARTICLE 27. OFFICERS AND EMPLOYEES, GENERALLY

Sec. 174. Nomination and election of officers.

Every officer for whose election by the councilogision is herein made shall first be nominated thg
commissioner to whose department such officer lgalpand no such officer shall be elected by thexcibexcept on
such nomination; provided, however, that if theramumember whose duty and function it is to norténany officer
shall fail within thirty days to make a nominatidhen any member of said council shall have thhtrig make a
nomination, or nominations, and the council mayeahpon elect the person so nominated. (Acts 190238, § 21)

Sec. 175. Fitness for office; political faith or pey affiliation.

All officers and employees who shall be employgdthe City of Memphis shall be elected or appointéth
reference to their qualifications and fithess amdgood of the public service, and without refeeetw their political
faith or party affiliation. (Acts 1909, ch. 29838)

Sec. 176. Interest in city contracts.

No council member, nor any officer nor subordinaficer of the city, shall be connected with, aterested in,
directly or indirectly, any contract with the citfActs 1909, ch. 298, § 20)

Cross reference—Similar provisions, § 20.

Sec. 177. Work or contracts with relatives affectig city.

No officer, agent, or employee of the city goveeminshall pass upon, supervise or control any @rkhe city, or
purchase or contract for any kind of material fog tity with a person or persons who are relatebdlbgd or marriage
within the sixth degree, as computed by common (&ets 1905, ch. 54, § 31)



Sec. 178. Bonds of officers and employees.

The Council of the City of Memphis shall fix thenaunt of bonds and the method of their approvaleteequired of
all elective, appointive, or subordinate officeasid such other city employees whom the Councilhef €ity of
Memphis shall require to give bond. The approvattef official bonds of all elective, appointive, subordinate
officers and other employees must be endorsedahenad signed by the Council of the City of Memphisd shall be
given and made by some good and solvent surety aenpAll bonds when approved shall be filed witte th
comptroller of the City of Memphis; all provision any law of this state relating to official bond®t inconsistent
with this Charter, shall be complied with. (Act089ch. 298, § 22; Acts 1937, ch. 122, § 4)

Cross references-Bonds to be approved by city attorney and comprgikior to approval by council, § 328; additiomathority of council to
fix bonds of officers, agents and employees, § 834.

Bonds for specific officers and employees: membéiuncil, § 42; members of sinking fund comnussi§ 173; tax assessor, § 199; treasurer,
§ 210; purchasing agent, § 225; civil service cossioners, § 241; city court clerk, § 262; city carafter, § 323; members of port commission,
§ 628; light, gas and water commissioners, 8§ 66itens, agents and employees of light, gas aneémdivision, § 676; president of school board
and school commissioners, § 945; secretary andureaof school board, § 973.

Code reference—Official bonds, §§ 2-4-10, 2-4-20.

Sec. 179. Filling of vacancies occasioned by deatbsignation or removal.

In the event of the death, resignation, or rema¥alny officer of this city, other than a membérttee council, it
shall be the right and duty of the council to ekxsoon as practicable a successor to fill than@g and if no election
be had within thirty days after such vacancy occtivs mayor shall have the right, and it shall seduty, to appoint
some fit person to fill such vacancy until an @ty the council shall occur. The election bydseouncil to fill such
vacancy shall be on nomination by the council mandb¢he department to which such officer belor{@sts 1909,
ch. 298, § 25)

Sec. 180. Filling of temporary vacancies.

In the event of the temporary absence or disghifitany officer, other than a member of the colyrtbie council
shall, if a majority of the members thereof seghiitve the power to appoint some proper personttmahe place and
stead of such officer during his absence or diggbdnd to provide for the compensation of suctspe temporarily
discharging the duties of said officer; providedwever, that there shall be no deduction from Hiarg of the regular
incumbent of said office during such absence aaldigy, unless the council shall, by resolutioecthre the absence
from office of such incumbent to be without excugeets 1909, ch. 298, § 25)

Sec. 181. Authority of mayor to suspend officers.

The mayor shall have power to suspend any citicefffor misconduct or dereliction in office, refing such
action, with his reason therefor, in writing to thext regular meeting of the council. (Acts 190%, %4, § 9)

Code reference—Suspension or removal of officers generally, § 2-4-

Annotation—For a case involving the mayor’s authority undés #ection, see Barnes v. Ingram, 397 S.W. (2d)(8266).

Sec. 182. Suspension or discharge of subordinates department heads.

The chief of the police department, chief of tive flepartment, superintendent of the health depant, or any
superintendent or foreman in charge of municipatkwmay peremptorily suspend or discharge any slibate then
under his direction for neglect of duty or disoteedie to his orders; but shall, within twenty-fouurs thereafter,
report in writing such suspension or discharge amelason therefor, to the commissioner in chardesoflepartment,
who shall thereupon affirm or revoke such dischangeuspension, according to the facts. Such erepldgr officer
discharging or suspending him) may, within five sl@f such ruling, appeal therefrom to the Countithe City of
Memphis, who shall fully hear and determine theterataind their conclusions in the premises shalfife. (Acts
1909, ch. 298, § 29)

Editor's note—This section should be considered in light of §% 24d 250.14 relative to the procedure for thetdisge of employees under
civil service.



Sec. 183. Candidates and officers not to influengmlitical support.

It shall be unlawful for any candidate for offioeany officer in the employment of the City of Mphis, directly or
indirectly, to give or promise any person or pessany office, employment, benefit, or anything efue for the
purpose of influencing or obtaining the politicalpport, aid, or vote of any person or persons. Riojation of the
provisions of this section shall be a misdemeaand, shall be grounds for removal from office. (At809, ch. 298,
§ 36)

Sec. 184. Soliciting or calling upon officers andneployees for political contributions.

No officer, employee or agent of the city governinghall be called on by any other officer or aggfrthe city for
any contribution or assessment by any politicalanization or member or committee thereof. No suffices,
employee or agent shall be allowed to solicit aogtdbution or to sell any tickets or to procureyanoney by any
device from the public. Any person violating anytbé provisions of this section shall, upon conwittin the city
court, be fined not exceeding fifty ($50.00) dadland removed from office. (Acts 1905, ch. 54, § 53

Sec. 184.1. Political Activity Prohibited.
No full-time employee of the City with the excepti of elected and appointed officials, shall coamtirin the
employment of the City after becoming a candidaterfomination or election to any public office. [derson shall
directly or indirectly give, render or pay any mgnservice or other valuable consideration to aesspn for or on
account of or in connection with obtaining or pmisg employment with the city government. No persball solicit
directly or indirectly any assessment, subscript@ncontribution from any full-time employee of th@ity in
connection with any city election. No full-time elopee shall make any contribution to the campaigmd§ of any
candidate in any city election. No such employeallstngage in political activity, directly concethavith the city
government or any candidate for political officergunder, except to vote and state his opiniongigly or through
an organization. Any person who wilfully violatesshyings about the violation of any provision oistBection directly
or indirectly shall be guilty of a misdemeanor gnahishable by fine not in excess of fifty ($50.@a)lars, and if an
employee or official of the City shall upon findirg guilty immediately cease to be such employeefficial of the
City and be ineligible to hold any position withemployment with the City for a period of five (@ars thereafter.

Sec. 185. Removal of officers by council.

All city officers whose removal from office is notherwise provided for in this Act, shall be subj® removal by
the Council of the City of Memphis, sitting as audo upon written charges preferred by the mayaargr member of
the council. The person accused shall have the tighe heard in person or by his counsel, and caidt shall act
under oath or affirmation. No person so tried shalko removed from office without the concurreatéour-fifths of
the council in joint session, the vote to be takgrayes and nays and a record thereof kept on thetes. When a
person has been so removed from office, he shalhddaible thereto during the term for which healithave been
elected or appointed. (Priv. Acts 1937, ch. 12218

Sec. 186. Reserved.

Editor's note—Former § 186 has been omitted at the discretigheogditor. It was derived from the general lawQ(A. § 26-518) and not from
a private act relating to the city.

Sec. 187. Salaries of certain officers to be fixdny council.

The salaries of the city engineer, John Gastorpldsuperintendent, city court clerk, collectélioenses and
privileges, collector [inspector] of weights andasares, chief building inspector, electrical indgpeccity boiler and
smoke inspector, and the city plumbing inspectbthe City of Memphis shall be fixed by the Coungilthe City of
Memphis, either by resolution or by ordinance, uichs amounts as they may deem proper. (Priv. Ack 1&h. 149,
§1)

Editor's note—Section 187 previously fixed the salaries of vasiaity officers, including those specified aboueisithe opinion of the editor
that the former section is superseded by the abndether sections of this compilation relativsataries.

- [ Comment [rsI54]: P.O.P. charter § 6.




Sec. 188. Reserved.

Editor's note—Former § 188, which pertained to partial paymenémiployees salaries in cases of disability, wasateu by Ord. No. 3796,
adopted Aug. 9, 1988 and approved at referendum 8|al988. The repealed provisions derived fronsA¢t1879, ch. 11 and Private Acts of 1937,
ch. 489.

Sec. 189. Authority of council to employ, fix salar, terminate employment and transfer employees.

The Council of the City of Memphis shall have fimver, by resolution passed upon majority votegrtmploy, fix
the salary of, terminate the employment of, andsfier from one department to another, any employeke City of
Memphis whose salary and whose term of office isfined specifically by the Charter of the City emphis or any
legislative act pertaining thereto. (Priv. Acts T94h. 519, § 12a)

Sec. 190. Residence requirements of persons empldgelely by city and board and commission
members.

(@) Hereafter all persons, employed solely byGlitg of Memphis or any of its departments, boakls,eaus or
commissions, shall be required to live and maingamesidence within the boundaries of the City @nphis, as now
defined or as may be hereafter defined and exdggttthe city council may exempt therefrom employetsny
division, board, department or bureau whose datsesmployees of such departments, boards, bure@asnmissions
require them to perform services for the city aleshe territorial limits therein.

(b) Failure of any officer or employee to complitwthe provisions of this section shall be causerémoval or
discharge from city employment, except that no\irlial employed by the city as of the effective edaf the
ordinance codified in this section, including appainted employee who may be later reappointed| lsealisciplined
or discharged for failure to comply. New employséall be allowed six (6) months after the date they hired or
appointed to comply with this section. (Priv. Act941, ch. 44, § 1(9); Priv. Acts 1963, ch. 248, ©rd. No. 3286,
§ 1, 3-29-83; Ord. No. 3400, § 1, 8-28-84: Ord. Bl@63, § 1, 6-15-04)

Sec. 190.1. Hospitalization insurance for officerand employees.

The Council of said City [Memphis] be and they hezeby authorized to establish, by ordinance,spitalization
plan for all officers and persons regularly emptbyy said city and members of their families; ttedaine who shall
be eligible to participate under said plan; to inthe expense of experts to determine the feayilwifisuch a plan, its
probable costs and administrative matters pertgittiereto; to contract with any insurance compacgnked to do
business in Tennessee in connection therewithnyhaspital doing business in Shelby County, Teseesincluding,
but not limited to the John Gaston Memorial Hodpita determine to what extent, if any, the cost sofch
hospitalization shall be borne by employees, byGkg of Memphis, or both, and fix rates based loa beneficiaries
of such plan; to determine how the share of theleyep, if any, shall be collected; to appropriatel @ay for the
share, if any, of the City of Memphis; to provider the administration of said plan and the costgdnnection
therewith, and to do all things necessary to eistataind carry out the purpose of this Act. (PrietA1953, ch. 292,
§1)

ARTICLE 28. CITY ATTORNEY*

*Cross references—€laim agent in city attorney’s office, § 239; authpof mayor to employ special attorneys for ci839.
Code reference—City attorney, Ch. 2-8.

Sec. 191. Establishment of; election; term.
The Legal Department of the City is hereby consil a department under the Mayor. It shall be éédny a City
Attorney appointed as department heads are apploamig removable in the same manner as said depﬂfhmd\sf. o

There shall be a city attorney as now providedhly who shall be elected for a term of two yearshe council on
nomination of the mayor. (Acts 1905, ch. 54, § &dts 1909, ch. 298, §8 9, 11, and 21)

_ _ - | Comment [rsI55]: P.O.P. charter § 8, paragrap}w
2.




Sec. 192. Salary.
The Council of the City of Memphis shall have awity to fix the salary of the city attorney, incluamount as they
may deem proper, and all acts or parts of acterlict with this provision are repealed. (Priv.t8d4937, ch. 489, § 4)

Sec. 193. Duties generally.

It shall be the duty of the city attorney, in aa to the duties now incumbent upon him, to pcose and defend,
as the case may be, all suits brought by or ag#iestity, the county trustee (city treasurer) e tounty assessor,
involving the assessment or collection of city &p@nd all fees and commissions now allowed byttathe attorney
employed for the collection of delinquent city tax@hall not be paid to such attorney, but shatubeed in to the city.
(Acts 1899, ch. 53, § 1)

Sec. 194. Authority to settle lawsuits.

The city attorney of the City of Memphis shall kaauthority to compromise and settle all civilgétion to which
the City of Memphis may be a party wherever the amof such compromise or settlement does not ex$860.00
and said city attorney, by and with the approvaltttd mayor of the City of Memphis, shall have autioto
compromise and settle any and all claims or citigdtion to which the City of Memphis may be a tyawvhere the
amount of such compromise or settlement exceed3.@30(Acts 1879, ch. 11; Priv. Acts 1937, ch. 2)§

Sec. 195. Assistant city attorneys.

The Council of the City of Memphis, upon the recoemdation of the mayor, shall have power to deteentihe
number of assistant city attorneys to be employethb City of Memphis, and to fix their compensatigActs 1909,
ch. 298; Priv. Acts 1921, ch. 367, § 1; Priv. At®5, ch. 56, § 10)

ARTICLE 29. CITY ENGINEER*
*Code reference—City engineer, Ch. 2-22.

Sec. 196. Authority to employ; salary.

For the purpose of the construction of drains sexers and other sanitary work, bridges, wharves tlae lighting
of the city, the council may employ a competentilodngineer, and shall have power to enter intonaltessary
contracts for all of said works, subject to theitations and restrictions of this Act. The courstill, by ordinance or
resolution, fix his salary at not to exceed $7,p80annum. (Acts 1879, ch. 11, § 6; Priv. Acts 1326 259)

Editor's note—The last sentence of this section has been supetdsdthe Act included herein as § 187.

Sec. 197. Election.
The Council of the City of Memphis shall elect ity engineer upon the recommendation of the casimner of
public works. (Priv. Acts 1941, ch. 44, § 1, sub8)

Sec. 198. Term.
The term of the city engineer shall be one yeal thie city engineer elected in the year 1943 séafve until
December 31, 1943. (Priv. Acts 1941, ch. 44, 8ril;. Acts 1943, ch. 157, § 1, adding subsec. 27)

ARTICLE 30. CITY TAX ASSESSOR*
*Editor's note—This entire article should be considered in ligh§ 00.1.

Cross references—Faxation generally, §8§ 752—776; assessment of ptpfer taxation, § 797—813.
Code reference—Faxation, T. 5.



Sec. 199. Office created; bond; duties to be fixdny council.

There is created and established the office of @ik assessor of the City of Memphis. The cousbill by
ordinance fix the bond and duties of such tax asseand determine when and how he shall make siesess of such
taxable property and return the same.

A Tax Assessor for the City of Memphis shall b@aipted pursuant to present authority upon nononaliy the
Mayor and with the approval of a majority of theudoil, for a period of one (1) year, and shall gmn in office until
his successor is either appointed or elected aatifigd. The said Tax Assessor may be removed foffine only as

- [ Comment [rsI56]: P.O.P. charter § 1

(Acts 1903, ch. 366, § 3)

Cross reference—Bond of officers and employees generally, § 178.

Sec. 200. Election; term of office.

Upon the expiration of the term of the preseny eissessor of the City of Memphis, the Councilkaf City of
Memphis shall elect a city assessor for a termrgxpDecember 31, 1939.

The election for city assessor shall thereaftehdld every four years, the first such electioto¢oheld on the first
Thursday after the first Monday in November, 1988d the term of office of said city assessor shatjin and
terminate at the same time as is now requiredhiemtayor and Council of the City of Memphis. Thecébn of said
city assessor shall be held according to the leave governing the election of members of the Couatthe City of
Memphis. (Priv. Acts 1937, ch. 117, 88§ 2, 3)

Sec. 200.1. Authority to appoint or suspend officegontract for assessments by county officers.

(@) The Council of the City of Memphis shall be pawered and authorized to adopt an ordinance eféect
January 1, 1964, which shall provide for the appoént of a city tax assessor for the City of Menspfior a term not
exceeding one year and for successive terms needkty one year and which shall assign such datidgrovide for
such compensation to the appointed tax assesdbeauncil shall determine or designate, or bytdims of said
ordinance the council may suspend the office of @ik assessor. Said ordinance provided for hesteatl provide to
whom the certification of City of Memphis tax asseents shall be made, how and when equalizatiopaif
assessments shall be made and a means of apprabk@ssessments made for the City of Memphis.

(b) The Council of the City of Memphis shall hatlee right and power by ordinance to contract whie t
appropriate County of Shelby officials and govegnitodies for the assessment by County of Shelbigiaf of
taxable property within the City of Memphis forycid valorem taxes, including, but not limited th\alorem taxes
imposed on merchants, to the end that assessnfgntsperty in Shelby County within the City of Mefrip by county
officials may be totally or partially used for Citf Memphis taxation.

(c) The passage of the ordinance provided forihesteall suspend all laws and parts of laws in kcintierewith
to the extent of such conflict, including, but rintited to the existing laws providing for the dien of a city tax
assessor, during the existence of the ordinancedimances and amendments thereto provided foirhgr&ections |
or Il [paragraphs (a) or (b)] or both. (Priv. Ad863, ch. 68, 88 1—3)

Editor's note—At the time of publication of this compilation, tleity was exercising the authority granted by #estion and appointing the
assessor by annual ordinance.

Sec. 201. Residence requirements.
No person shall hereafter be elected to the offfogty tax assessor unless he shall have beenident of the City
of Memphis for at least five years next precediiggehection. (Priv. Acts 1921, ch. 922, § 1)

Sec. 202. To give entire time to office.
The city tax assessor shall give his entire time attention to the duties of his office and shall engage actively
in any business or profession not directly conretiterewith. (Priv. Acts 1929, ch. 860)

Sec. 203. Salary.
The salary of the city tax assessor of the CityMamphis shall be $12,000.00 per annum, to be paiequal
monthly installments. (Priv. Acts 1959, ch. 1811)8



Editor's note—All prior provisions prescribing the tax assessa@dary have been omitted. It should be noted theder § 200.1, the council
sets the salary of the appointed tax assessor.

Sec. 204. Vacancy in office.

Upon any vacancy hereafter occurring in the offti€eity assessor of the City of Memphis by deaéisignation,
removal, or otherwise, such vacancy shall be filbydthe Council of the City of Memphis upon nomioatof the
mayor, but the person so chosen to fill said vagahall hold said office only until this successball be elected and
qualified; the proper authorities shall hold a saemunicipal election on the date of the generaktion next
thereafter for county officers in the county in whnisaid city is located, at which special municipkaction to be
participated therein by the qualified voters ofisaity, there shall be elected a successor toitheassessor chosen to
fill said vacancy; provided, that the person sosgmmay be a candidate for said office in said iap@eunicipal
election. The person elected as city assessoilidrspacial municipal election, upon his qualificati shall hold office
for the remainder of the unexpired term of the aggessor whose office was originally vacated. i@t say, until the
qualification of his successor to be elected antiwe regular municipal election for city assess®provided in section
3 of this Act [section 200 herein]. (Priv. Acts I9&h. 117, § 4)

Sec. 205. Powers and duties generally.

It shall be his duty to assess all taxable prgpeithin the city assessed by the state and coas$gssor, and he is
authorized and empowered to assess for city taxaioad valorem taxes imposed on merchants anertland all
other ad valorem taxes heretofore assessed fotidaxay the county court clerk of Shelby County.c{& 1903, ch.
366, § 3; Acts 1909, ch. 342, § 1)

Cross reference—For general provisions relative to assessment eassessment of property, see §8 797—813.

Sec. 206. Duty to prepare assessment rolls; failute prepare.

It shall be the duty of the city tax assessorrapgre the assessment rolls of all classes of ieypmbperty within the
limits of the City of Memphis, which it shall beshiluty by law to assess, including realty, perdgnahd merchants’
capital, and present same, duly certified accordinaw, to the Council of the City of Memphis, on before April
first of each calendar year. In the event thatdite tax assessor shall not turn over completets muly certified
according to law within the time prescribed in thist, he shall, on demand of the Council of they@it Memphis,
turn over such assessments as shall have beenatethphnd shall certify to the correction of suskemssments made
by him.

In the event the city tax assessor shall not cetepghe work of assessing property within the @ftjYlemphis, to
be by him assessed on or before April first of aalendar year, the assessed values fixed by théasitassessor for
the previous year shall stand as the assessed fealtlee current taxing year, subject, howevenedew by the city
board of equalization. (Priv. Acts 1921, ch. 190,)8§

Sec. 207. Authority to administer oaths.
Said city assessor and his assistants, or anfiewf,t shall have the power and authority to adng@nistiths in
respect to assessments and in connection withatlvation of property for city taxation. (Acts 19@%. 342, § 3)

Sec. 208. Deputy city tax assessors and clericas@ssants; budget.

The Council of the City of Memphis shall have awity to provide for and appoint as many deputy dax
assessors and as many clerical assistants and estipgoyees in the office of the city tax assesdothe City of
Memphis as the said Council of the City of Mempshiall deem necessary and proper to efficientlygperthe duties
of assessing the taxable property of the City ofkis. The said council shall also have the powelr @uthority to
fix the salaries of the deputy city tax assessclesjcal assistants, and other employees in thieeoff the city tax
assessor, and shall have authority to define teepective duties. Said council shall also haveaity to provide all
other necessary expenses for the operation oftaaidssessor’s office. The budget of expendituresdid office shall
be made through the department of finances aniutists. (Priv. Acts 1937, ch. 560)



ARTICLE 31. CITY TREASURER*
*Cross reference—Financial affairs generally, 8§ 813.1—833.

Sec. 209. Election; term of office; removal.

The said council shall elect the first city tre@suto serve until the first meeting in Januaryl29and the city
treasurer shall be elected biennially thereafténafirst meeting in January to hold office forotwears, his election to
be upon the nomination of the commissioner of thgagtment of finances and institutions, and touigest to all of
the conditions and restrictions now required irarego the election of the other city officials the council. Said city
treasurer shall be removable for proper cause apoote of at least three of said council. (PrivisAt911, ch. 209,
§ 5; Priv. Acts 1937, ch. 122, § 4)

Sec. 210. By whom nominated; when elected; bond.

The said city treasurer shall be nominated byctiramissioner of the department of finances andtinisins, and
elected by the Council of the City of Memphis &t first regular meeting of said council after tresgage of this Act,
or within thirty days thereafter, and he shall,dvefentering upon his duties, give a bond in sunbumnt as shall be
fixed by the council at the time of his electiom fhe faithful performance of his duties. (Priv.t4d911, ch. 209, § 5;
Priv. Acts 1937, ch. 122, § 4)

Cross reference—Bond of officers and employees generally, § 178.

Sec. 211. Authority of council to reduce bond durig term; minimum bond required.

The Council of the City of Memphis are authorizetl empowered to reduce the bond of the city treasf said
city, should they deem proper, during his term;vted, however, that said bond shall not be redumEdw one
hundred thousand dollars. (Priv. Acts 1919, ch)814

Sec. 212. Salary.

The Council of the City of Memphis shall have auity to fix the salary of the city treasurer, inch amount as
they may deem proper, and all acts or parts of iact®nflict with this provision are repealed. (PrActs 1937, ch.
489, § 4)

Sec. 213. Clerical assistance.
The city treasurer of the City of Memphis shalV&éauch clerical assistance as may be given him fime to time
by the council, for the collection of city taxeBrif. Acts 1935, ch. 148, § 2)

Sec. 214. To be collector and disburser of city fuis.

The city treasurer of Memphis shall be the colleend disburser of the municipal taxes of the GittMemphis,
including all funds derived from assessments fi@estimprovements and proceeds of all bond saleshdll have and
possess all the powers and be subject to all thiesdand obligations now vested in or imposed ughentreasurer or
tax receiver of said city. (Priv. Acts 1911, ch92@ 1)

Sec. 215. Monies to be kept in depository designdtby council; bond of depository.

He shall keep the municipal taxes collected by hinsuch bank or banks as shall be designated éyahncil,
which said bank shall give a bond to indemnify @ity of Memphis in such sum as shall also be fikgdaid council.
(Priv. Acts 1911, ch. 209, § 2)

Secs. 216—218.  Reserved.

Editor's note—Former §§ 216—218 were identical with §8§ 511 (Eesttence), 516, 518 and 519 and were derived frensame source. To
avoid repetition §8 216—218 have been omitted.



Sec. 219. To keep separate account of public librias tax; monthly disbursements.

A separate account shall be kept in the officethefcity treasurer, for the use and benefit ofghblic libraries
already established and in operation within eatht@ving a population of 100,000 or more by thedfal Census of
1900, or any subsequent Federal Census, and yhieezisurer shall, at the end of each month, pay wvthe treasurer,
or other officers of such public libraries, all ssithen in hand arising from the public library taxd take receipt
therefor. (Acts 1903, ch. 534, § 2; Priv. Acts 19¢1. 670, § 1)

Sec. 220. Deputy city treasurer.

The council or other legislative council of theyGof Memphis shall have authority, whenever thegyrdetermine,
to elect a deputy city treasurer, define his dufishis compensation, and the amount of bondeadguired of said
deputy city treasurer. (Priv. Acts 1937, ch. 489) §

ARTICLE 32. CITY PURCHASING AGENT*

*Cross references—Powers and duties of purchasing agent relativeb@naoned, stolen and recovered property, 88§ 495-—80@es of
purchasing agent may be extended to purchasesfiorcommission, § 581.1.

Code references—Rurchases generally, § 5-4-8; powers and dutigsuofhasing agent relative to unfit property belaggto city, § 2-18-1;
purchases for alcoholic beverage commission, §-2682

Sec. 221. Office created; term; election; salary.

The office of city purchasing agent (is creatddje term of said office shall be two years. Safitefshall be filled
by election by the council on nomination by the wrayrhe salary of the city purchasing agent shalfiked by the
council. (Priv. Acts 1937, ch. 123, §13)

Sec. 222. Duty to make purchases; bids required faertain purchases.

It shall be the duty of the city purchasing agésrt and on behalf of the City of Memphis and sudhtte
departments of the municipal government thereafag be designated by the council of said city ksohetion, to
make all purchases of supplies, materials and ewpnp required for use by said municipal governm@npersonal
services or labor in connection therewith of a eatot exceeding two thousand dollars ($2,000.00).

On all purchases of supplies, materials, equipnoendther personal property or personal servicesabor in
connection therewith of a value in excess of fiumdred dollars ($500.00) and not exceeding two shod dollars
($2,000.00), the city purchasing agent shall obitédis from competitive concerns prior to makingdsaiirchases from
the lowest and best bidder therefor.

The city council by ordinance may adjust the Igrfior purchases and newspaper advertisement fopetitime
bidding and the purchase orders therefore. (Prots A929, ch. 515, § 2; Priv. Acts 1941, ch. 44(); Priv. Acts
1949, ch. 499, § 1; Priv. Acts 1957, ch. 116, ®1id. No. 732, approved by referendum 11-3-70; Olal. 832, § 1,
12-15-70; Ord. No. 4434, 08-30-96)

Editor’'s note—Ord. No. 732. enacted June 16, 1970, approvedefeeendum election held November 3, 1970, amegd22P by increasing
the limit from $150.00 to $500.00 on purchasesrequiring bids. See ordinance set out under “Homke Rmendment” of this volume. Ord. No.
832, § 1, amended § 222 to conform to Ord. No. 732.

Sec. 223. Requisitions for supplies, equipment, etduty of purchasing agent upon receipt of requigion.

Whenever it is necessary or proper for the CitMeimphis to purchase supplies, equipment and athiles of
personal property or personal services or labocdnnection therewith required to be procured thhotlge city
purchasing agent, the officer in charge of the dement or bureau requiring such purchases shallenmeguisition
therefor in duplicate itemizing the articles tofhechased or services required and filing saidisgipn with the city
purchasing agent who shall proceed to purchaseastidde or articles or contract for services a tbwest and best
price obtainable and in the manner hereinaboveigedv One copy of each such requisition submittedhe city
purchasing agent shall be kept on file in his effimgether with all bids for such supplies, equeptror other personal
property or personal services or labor in connedtierewith, and all of said records shall be djeerthe inspection of
the public. (Priv. Acts 1929, ch. 515, § 3; Prixct®.1949, ch. 499, § 2)



Sec. 224. Annual inventory of city property.

It shall be the duty of the city purchasing agenmake and keep a complete and correct inventbafl ®f the
fixtures, equipment, furnishings, supplies and piersonal property belonging to the municipal gowgent of the
City of Memphis, except municipal property in thespession or under the control of the separatedboand
commissions named in section 222 hereof,* and diynue or before January 15th, beginning with ylear 1930, to
file with the department under which said city gasing agent functions a complete inventory ofeafliipment,
supplies, furnishings, materials and other likeperty belonging to the said city government, whsetid inventory
shall be kept open for the inspection of the public

The separate commissions and boards named ios&2P hereof,* likewise shall make and keep a detapand
correct inventory of all equipment, fixtures, fughings, supplies, and other personal property wkat boards and
commissions have in their possession and chargk,aamually on or before January 15th, beginninth whe year
1930, shall file with the city purchasing agentanplete and correct inventory of all equipment,digs, fixtures,
furnishings and personal property belonging to #aéd city government and in the hands of said tsandd
commissions. (Priv. Acts 1929, ch. 515, § 4)

*Editor's note—Under § 222 as it existed prior to the enactmerrof. Acts 1949, ch. 499, the purchasing agennhdidmake purchases for the
board of education, the park commission, the hadwmmnmission, the river and rail terminal commissitime Cossitt Library board, Oakville
Sanitarium, the auditorium and market house coniarisghe artesian water department, the art comanissr the Memphis General Hospital.
These are the boards and commissions referredthe itext.

Sec. 225. Bond.

The person appointed city purchasing agent shal good and sufficient bond in the sum of $10,00(payable to
the City of Memphis, conditioned for the faithfubiiormance by said official for the duties of saffice and for the
faithful accounting to the city for all goods, mgnand other property that may come into his haredsueh and to
indemnify and save said City of Memphis harmlessafied on account of any and all of his officialsacsaid bond
shall be filed with the comptroller when the cityrphasing agent enters upon the discharge of sté®,0and the
premium in said bond shall be paid by the City afrivphis. (Priv. Acts 1929, ch. 515, § 5; Priv. At8&37, ch. 123,
8§ 2, 18)

Cross reference—Bonds of officers and employees generally, § 178.

Sec. 226. Charter provisions as to advertising andtting of certain contracts.

Nothing contained in this Act shall be held to eabthose provisions of the Charter of Memphis i the
advertisement for bids on contracts involving tkpenditure of over two thousand dollars ($2,000:@0)repeal any
provision of the Charter of the City of Memphis noeguiring certain contracts to be let directlytbg council of said
city. (Priv. Acts 1929, ch. 515, § 6; Priv. Acts419 ch. 44, § 1(10); Priv. Acts 1957, ch. 116, § 1)

*Cross reference—See § 51.

Sec. 227. Reserved.

Editor's note—8§ 227 was not derived from any legislative act, Wwas in the nature of a cross reference to § Hitingl to bids for contracts
involving more than $2,000.00. It has been omiltgdhe editor.

Sec. 228. Authority of council to change duties.

The duties of the said city purchasing agent mayfusther enlarged, qualified, clarified, and definby city
ordinances of said City of Memphis duly passedhgydouncil of said city not in conflict with thewa of the State of
Tennessee. (Priv. Acts 1937, ch. 123, § 14)



ARTICLE 33. MISCELLANEOUS OFFICERS

Sec. 229. Boiler and smoke inspector.

The council shall elect a boiler and smoke inspeathose term of office shall be one year. (AQ69, ch. 298,
§9)

Cross reference—Salary of boiler and smoke inspector, § 187.
Sec. 230. Collector of licenses and privileges.

The council shall elect a collector of licensed gnvileges, whose term of office shall be oneryéacts 1909, ch.
298, §9)

Cross reference—Salary of collector of licenses and privileges 8§ .1
Code reference—Collector of licenses and privileges generally§2511

Sec. 231. Inspector of weights and measures.
The council shall elect an inspector of weightd areasures, whose term of office shall be one y8ats 1909, ch.
298, §9)

Cross reference—Salary of inspector of weights and measures, § 187.
Code reference—spector of weights and measures, § 6-104-2.

Sec. 232. Building commissioner.
The council shall elect a building commissionenpge term of office shall be one year. (Acts 1900,298, § 9)
Editor's note—This officer is now known as the chief building pestor.
Cross reference—Salary of chief building inspector, § 187.

Sec. 233. Chemist.
The council shall elect a city chemist whose tefroffice shall be one year. (Acts 1909, ch. 298) §

Sec. 234. Plumbing inspector.
The council shall elect a city plumbing inspectenose term of office shall be one year. (Acts 1900 298, § 9)
Cross reference—Salary of plumbing inspector, § 187.

Sec. 235. Meat inspector.
The council shall elect a city meat inspector, sénterm of office shall be one year. (Acts 1909288, § 9)
Cross reference—nspection and regulation of meat and meat prod§ci29.
Code reference—Meat and meat products, 88§ 9-52-790—9-52-830.

Sec. 236. Superintendent of hospital.

The council shall elect a superintendent of tly @eneral) hospital, whose term of office shaldne year. (Acts
1909, ch. 298, § 9)

Editor's note—The hospital referred to in this section was fksbwn as the “City Hospital.” The name was latearfed to the “General
Hospital.” At present it is known as the “John @asHospital.”

Cross reference—Salary of superintendent of John Gaston HospitaB&

Sec. 237. Director of research.

There is hereby created the office of the direofaesearch of the City of Memphis, who shall ppainted by the
Council of the City of Memphis upon nomination the tmayor, and who shall hold office at the will giidasure of
the city council. The salary of the director of @esch shall be fixed by resolution of the Coundilttee City of
Memphis and his office shall be under the directtéthe mayor and the commissioner of administratiad health.
(Priv. Acts 1947, ch. 519, § 11)



Sec. 238. Forester.

The Council of the City of Memphis is also autlzed and empowered to elect a city forester, wht) baa person
with practical experience, skilled and learnedhia science of forestry, and shall hold office &t will and pleasure of
the council. His compensation shall be fixed by @weincil of the City of Memphis; and his duties Ikbe to serve as
city forester, and to enforce any ordinance adoptethe City of Memphis for the planting, prunirgyltivation and
preservation of plants, flowers, shrubbery andstr@eng the streets, alleys, sidewalks, and othblipways, and in
the public parks, and on the public playgroundsi aetier public property of the City of Memphis. Histies and
powers may be further enlarged, qualified and @efibby ordinance duly adopted by the Council of @ity of
Memphis, not in conflict with the laws of the StafeTennessee. (Priv. Acts 1945, ch. 56, § 6)

Cross reference—General provisions relative to planting and carplafts, trees, etc., on streets and other pulditep, § 861.

Sec. 239. Claim agent.

The Council of the City of Memphis shall have awity by resolution to appoint a city claim agempon
nomination of the city attorney. Said claim agelélsbe attached to the city attorney’s office, afdll hold his
position at the will and pleasure of the councié shall receive such salary as may be fixed bycthmcil. He shall
investigate all claims for damages against the eifyall attend to the settlement of such claimseurtide direction of
the city attorney, shall keep a docket of all laitgsspending in which the city is a party, and assigshe preparation of
all cases for trial. He shall assist the city atéyrand city engineer in acquiring such land as bepeeded for public
use, and shall perform such other duties as tlyeatiorney may from time to time direct. (Priv. Ac939, ch. 173,
§6)

Code reference—Similar provisions, § 2-8-7.

Sec. 239.1. Electrical inspector.
The council shall elect an electrical inspectdnpae term of office shall be one year. (Acts 1200,298, § 9)

Sec. 239.2. Gas and electric light inspector.

The council shall elect a gas and electric ligispector, whose term of office shall be one yead, whose duties
shall be to see that the gas furnished is of thadityuand illuminative power prescribed by ordinanthat the gas
meters furnished properly measure the gas pasksinggh them, and generally to perform such servicesnay be
impose upon him by ordinance. (Acts 1887, ch. 93; Bcts 1909, ch. 298, § 9)

ARTICLE 34. CIVIL SERVICE*

*Editor's note—In the 1949 compilation, §§ 240—250 consisted ef 1935 Civil Service Act (Priv. Acts 1935, ch. 14ahd the 1949 Civil
Service Act (Priv. Acts 1949, ch. 129, §§ 1—15) waduded as§§ 250.1—250.15. The 1949 Act did mpressly repeal the 1935 Act. However,
the city had been operating under the 1949 Acviferced by Ordinance No. 24, enacted August 99184d codified as Chapter 12 in the Code of
Ordinances. The editor therefore, omitted the 1886and included the 1949 Act as former §§ 240—258ubsequently, pursuant to Ord. No.
3233, adopted by the city council on August 31, apgroved at referendum on November 2, 1982, Atf.§8 240—250.4 were deleted as
repealed. Ord. No. 3233 enacted a new Art. 34882, which, for numerical continuity, the editorshiacluded as [240]— [250.1].

Code reference—€ivil service, Ch. 3-8.

Sec. [240]. Composition of commission.
There is hereby created a commission to be cordpokseven (7) members, to be known as the CiviliSe
Commission of the City of Memphis. (Ord. No. 32834, 8-31-82)

Sec. [241]. Quialifications of members; compensation

The Council of the City of Memphis shall have tfmver to fix the qualifications and compensationhef members
of the Civil Service Commission and to pass sudfin@ances as may be required to carry out the pegesd
provisions of this article. (Ord. No. 3233, § 438-82)



Sec. [242]. Appointment of members.

The Mayor shall appoint members to the commisswith the approval of a majority of the Councilr fthe
following terms: two (2) members for a term of dg year, two (2) members for a term of two (2)rgeand three (3)
members for a term of three (3) years. One of saithmissioners shall be designated by the Mayoretoesas
chairman of the commission. In the event that the&rman is unable to attend a commission hearirgMayor shall
have the power to designate someone from the casionisnembership to serve as substitute chairmarseguent to
the initial terms of the commissioners, as provifiedin this section, each commissioner appointegtdafter shall
serve for a term of three (3) years. (Ord. No. 3333, 8-31-82)

Sec. [243]. Oath of commissioners.

The said commissioners shall qualify and take ath ¢o uphold the Constitutions of the United Stadad of the
State of Tennessee, and faithfully to dischargedthis of their respective offices, and, upondtganization thereof,
shall undertake the duties of said office. (Ord. B@33, § 4, 8-31-82)

Sec. [244]. Removal of commissioners.

Any commissioner may be removed for just causéndunis term of office by a majority vote of thetCiCouncil
on recommendation by the Mayor, but only after stmmmissioner shall have been served with a stateimevriting
of the reasons alleged to justify his removal, amlly after such commissioner is allowed an oppdiyuto be
represented and publicly heard in his defense befur City Council. Said action of the City Courstilall be final.
(Ord. No. 3233, § 4, 8-31-82)

Sec. [245]. Powers and duties of commissioners.

The Civil Service Commission shall have the powed it shall be its duty to conduct hearings toieev
disciplinary actions, limited to suspensions, dssals, or demotions of any employees not exemptau the
provisions of this article. In the course of anytieg conducted under the provisions of this atithe Civil Service
Commission shall have power to administer oathsutipoena and require the attendance of witnestiais the City
and the production by them of books and papersneaitto any matter of inquiry, and to examine sudtnesses
under oath in relation to any matter properly iveal in such proceeding. For such purposes, the cssion may
invoke the power of any court of record in the City judge thereof, to compel the attendance astinteny of
witnesses and the production of books and papersnipliance with such subpoena. (Ord. No. 3233,8311-82)

Sec. [246]. Termination, suspension, or demotion efmployee.

The City may terminate, suspend, or demote an @maplfor just cause, and the employee shall bengaveritten
notice of the reasons for the action. Just cauak ekist when the employer had a reasonable fastee action taken.
Enumeration of the above-stated disciplinary astiavhich are reviewable by the commission, shallb®construed
as a limitation on powers of the City to imposeenttess stringent disciplinary measures which ghatllbe appealable
to the commission. (Ord. No. 3233, § 4, 8-31-82)

Sec. [247]. Appeals to commission.

Any employee holding a position not exempted fitbin provisions of this article and not in his iaitprobationary
period, who has been suspended in excess of tgndéd@, terminated, or demoted, may appeal to tmentssion
within ten (10) calendar days after notificationwriting of such action. In the event of multiplespensions, only that
suspension which causes the total number of daspesded to exceed five (5) days within a six-mqetod and any
subsequent suspension within said period shalppeaable to the commission. If an employee hagiqusly elected
a remedy other than as provided by federal lawstal be barred from appealing to the Civil Sen@ammission,
except that informal appeals within the particudanision or within the administration shall not bam appeal to the
commission. In no event shall the ten (10)-day tragod for appealing to the commission be wai€dd. No. 3233,
§ 4, 8-31-82)



Sec. [248]. Hearings.

Upon an employee’s appeal from his terminatiornaléon, or suspension, a hearing shall be held rbefoe
hearing board of the commission within a reasontbie thereafter, not to exceed sixty (60) daysnfiiiling of the
appeal. Any employee who has been indicted by arédr state grand jury or against whom a presentnor
information has been filed shall be granted, upisrréquest and at his election, a postponemengafimg before the
Civil Service Commission until such indictment, ggatment, or information has been finally disposibly a court of
competent jurisdiction. The hearing board shallsistrof the chairman and two (2) commissioners,anthjority vote
shall be required to reverse or sustain the diseip} action of the City. The secretary of the cassion shall have the
duty of convening said hearing board. At such meghboth the appealing employee and the official sehactions are
being reviewed shall have the right to be heardtamqtesent evidence and to be represented by #hesssor by legal
counsel of their choosing. The burden of proof nexlito sustain the action of the City shall bealgyreponderance of
the evidence. If, after a presentation of the preleé commission finds that there exists a readenbasis for the
disciplinary action taken, the action of the Cihab be sustained. The decision of the commisskail e stated in
writing and shall include the commission’s findimgfsfact and conclusions therefrom. The decisiothefcommission
shall be appealable by either the City or the eyg#aas provided by state law. (Ord. No. 3233, & 31-82)

Sec. [249]. Director of personnel.

There shall be a Director of Personnel, who gtelbppointed by the Mayor with the approval of gomiig of the
Council. The Director of Personnel shall be subfeaemoval by the Mayor with the concurrence afigority of the
Council. His term of office shall be the same aat tf the appointing Mayor, and he shall continueffice until his
successor has been appointed and approved. Thetdiref Personnel shall be a person in sympathy e
application of merit as a basis for advancemend with the application of sound business principiesthe
administration of persons, and shall prescribe odsttwhereby appropriate records of the work of eyges may be
kept. Said director shall likewise prescribe methéar grading the work of employees in the varidepartments
affected herein, shall measure such work by figetitduty, punctuality, proper exercise of judgmeaiperation with
superiors and other employees of the City of Memptourtesy to the general public, and other pemtifactors, to the
end the said departments and the personnel the@pfunction for the advancement of efficiency afisdepartments,
and the promotion of public safety and welfare. réhghall be no discrimination in the City employmehpersonnel
because of religion, race, sex, creed, politicliafon, or other nonmerit factors, nor shall thde any discrimination
in the promotion or demotion of City employees heseaof religion, race, sex, creed, political adfilbn, or other
nonmerit factors. (Ord No. 3233, § 4, 8-31-82)

Sec. [250]. Classification of officers and positian exemptions from article.

The Director of Personnel shall classify all officand positions in the City service accordingh® duties and
responsibilities of each position, provided, howeteat the following officers and employees stualexempted from
the provisions of this article:

Officers and judges who are elected by popudee and their successors;

Members of and employees of the Board of Edoicat

Members of the board and employees of the Mé&ripght, Gas and Water Division;

Division directors who are either now or mayheeeafter appointed by the Mayor and Council;

All employees of the legal department;

Members of the various boards and commissians existing or hereafter created;

All staff employees of the offices of the Mayord Chief Administrative Officer;

. One executive secretary for each board, conwnisdivision director, and for the administratijuelge of the
city court;

i.  All officers and employees of the Memphis ari®y County Public Library;

j- All employees of the City Council office;

k. Such other officers or employees whose postiam the judgment of the Mayor, with the concuceif the
City Council, cannot be subject to the rules heneiovided, and who shall not be affected by sudesrand
regulations. The provisions of this subsectionstidll not allow removal of civil service protectitmam any employee
whose position at that time is covered by thischeti(Ord. No. 3233, § 4, 8-31-82)

Se~ooooTp



Sec. [250.1]. Examinations for applicants for empiament.

All applicants for employment in positions pro&gtby this article, shall be subjected to competifob-related
examinations under such rules and regulations gsbeadopted by the Director of Personnel. The éxations to be
provided for shall be of a practical nature anéteeto such matters as will fairly test the relateompetency of the
applicant to discharge the duties of the particptesition. These examinations should be developedmjunction with
other tools of personnel assessment and complethéytesound programs of job design to aid signifitaim the
development and maintenance of an efficient workd@nd in the utilization and conservation of homesources. No
guestion in any examination shall relate to pdlitior religious opinions or affiliations. The exaration shall be
conducted and controlled by the Director of Persdni©rd. No. 3233, § 4, 8-31-82)

ARTICLE 35. CITY COURT*

*Editor’'s note—In view of the provisions of §§ 253.1 and 253.2, tord “judge” should be construed in the plurabtighout this article.
Code reference—City court, Ch. 2-12.

Sec. 251. Created; jurisdiction generally.

There shall be a city court. Said court shall lmeart of record and shall have original and exgrigurisdiction of
all violations of municipal ordinances, and sh#dbabe clothed with the same powers and dutiesegsssl by a justice
of the peace, touching the arrest and preliminaay, discharging, binding over, or punishing unttez small offense
law, of all persons charged with offenses agammsttate, committed in the city. (Acts 1905, ch.&836, 39)

Sec. 252. Judge to be elected by people.
The city judge of the City of Memphis shall be dedter elected by the qualified voters of the GityMemphis.
(Priv. Acts 1921, ch. 83, § 1)

Cross reference—Elections generally, 8§ 6—13.

Sec. 253. Time of election and term of judge; judgmay succeed himself.

Beginning with the year 2003, a city judge shalldbected for a term of eight (8) years. Said teyrooincide with
the election of the mayor and other elected offsoid the City of Memphis. A city judge may at tered of his/her term
immediately succeed himself/herself as city jud@eiv. Acts 1921, ch. 83, § 3; Priv. Acts 1931, 662, § 1; Ord. No.
4670, § 1, 5-18-99)

Sec. 253.1. Second division and judgeship.

(@) A second judgeship of the city court of théy@f Memphis is hereby created. Two divisionsftd said city
court of the City of Memphis are hereby createde phesent judge of the city court of the City ofrivghis is hereby
made and designated judge of division one of saidtand the judge to be elected as hereinafteriged is hereby
made judge of division two of said court.

(b) The first judge of the second division of thed city court shall be elected by the Councilthed City of
Memphis upon nomination of the mayor to serve uh#élexpiration of the present term of the pregadge of the city
court of the City of Memphis.

(c) At the next regular municipal election to belchon the first Thursday after the first MondayNovember,
1951, there shall be elected a judge of divisioa ofithe city court of the City of Memphis and dge of division two
of the city court of the City of Memphis, each #oterm of four years beginning on the first Mondayanuary 1952.
Subsequent elections of said judges shall be heleeaegular municipal elections when the mayat sembers of the
Council of the City of Memphis shall be elected, daterm of four years coincident with the term nowvided by law
for said mayor and members of the council.

(d) Both of the judges of said city court shalV&éall of the powers, duties and qualifications rpravided by law
for the judge of the city court of the City of Mehip and, except as the same may be inconsisteatwliey all
provisions of law pertaining to the city court btCity of Memphis and the judge thereof, shalbpplicable to both
judges of the said court. (Priv. Acts 1951, ch.,38/1—3, 5)



Sec. 253.2. Third division and judgeship.

(a) A third judgeship of the city court of the £iof Memphis is hereby created. A third divisiontbé said city
court of the City of Memphis is hereby created. juidge to be elected as hereinafter provided isthemade judge of
division three of said court.

(b) The first judge of the third division of saitty court shall be elected by the Council of they©f Memphis
upon nomination of the mayor, to serve until thpigation of the present term of the present judgfake city court of
Memphis.

(c) At the next regular municipal election to belchon the first Thursday after the first MondayNovember,
1959, there shall be elected a judge of divisioretof the city court of the City of Memphis foteam of four years
beginning on the first day of January, 1960. Subsatjelections of said judge shall be held at dwilar municipal
elections when the mayor and members of the coareiklected, for a term of four years coincideitt the term now
provided by law for said mayor and members of thancil.

(d) The judge of division three of said city coshall have all of the powers, duties and qualifices now
provided by law for the judges of the city courttbé City of Memphis and, except as the same mandmnsistent
herewith, all provisions of law pertaining to thigyacourt of the City of Memphis and the judgesrédd, shall be
applicable to division three of said court andjtidge of division three. (Priv. Acts 1957, ch. §§,1—3, 5)

Sec. 253.3. Reserved.

Editor's note—Ord. No. 770, § 5, enacted Aug. 25, 1970, appratexdreferendum election held Nov. 3, 1970, repk8/253.3 For amendment
see Ord. No. 770 set out in full under “Home Ruteehdments” of this volume.

Sec. 253.4. Administrative judge.

There shall be an administrative judge of the Ciburt, who shall, upon the city judges’ takingicg#f be appointed
by the Mayor with the approval of the City Counduring the interim prior to the next general ei@ct the mayor
shall appoint, with approval of the City Councih administrative judge. In the event the administeajudge is
incapacitated, the mayor shall appoint, with appt@f the City Council, an interim administrativedge. (Ord. No.
770, § 1, 8-25-70)

Sec. 253.5. Duties of administrative judge.

The duties of said administrative judge shall éotlows:

(1) Preside at en banc sessions of the CourP@pnulgate and publish rules of the Court; (3) Brepwith the
advice of the other judges a budget for the Cityi®oto be submitted by the judges to the operdtimdget of the City
of Memphis and submit same to the Council for apgfr@r amendment as now provided by law for theratieg
budget of the City of Memphis; (4) Request or caoreveonferences of judges, prosecutors and clerksrisider the
status of judicial business and to expedite androwg procedures in the administration of justicg) (n all
administrative matters carry out the directivesaofajority of the City Court Judges; (6) Such otteties as the
Council may by ordinance prescribe. (Ord. No. &Q, 8-25-70, Ord. No. 2246, 81, 4-29-75)

Sec. 254. Salaries of judges.

The salaries of the City Court Judges shall beirdanmum of $16,000.00 per annum; provided, howetteaf the
administrative judge shall receive a minimum of 360 per annum in addition. The salaries shall imeceffective on
the approval of this provision and may not be distied during the term of office of said City Codudges; provided,
however that the salaries as provided for in thegltiof the City Court may be increased effectheslieginning of the
fiscal year covered by the budget. (Priv. Acts 135 91, § 4; Ord. No. 770, § 2, 8-25-70)

Sec. 255. Judge to give entire time to duties offizk, etc.
The city judge shall give his entire time and rtit to the duties of his office, and it shall lmdawful for him to
engage in the practice of law or engage in anyniassi or profession not directly connected thergweittd the city



judge shall maintain an office in the same buildimgere the city court is located, and shall be labé at all
reasonable hours (Priv. Acts 1935, ch. 389, § 2)

Sec. 256. Vacancy in office of judge; election aficcessor.

In the case of a vacancy by resignation, deatlotlegrwise, in the office of the city judge, suckcancy shall be
filled as now provided by law, but the person sesem to fill said vacancy shall hold said officelyonntil his
successor shall be elected and qualified; andribygep authorities shall hold a special municipat&bn on the date of
the general election next thereafter for countyceft in the county in which said city is located,which special
municipal election, to be participated in by thelified voters of said city, there shall be electesliccessor to the city
judge chosen to fill said vacancy, provided that person so chosen may be a candidate for saak affisaid special
municipal election. The person elected as city guthgsaid special municipal election, upon his iication, shall hold
office for the remainder of the unexpired termiw tity judge whose office was originally vacatit is to say, until
the qualification of his successor to be electeti@next regular municipal election of mayor, cdband city judge of
said city. (Priv. Acts 1921, ch. 83, § 5)

Sec. 257. Qualifications of judge.

The judge of said court shall be at least twentg-fears old and a lawyer by practice and professand of good
moral character, and shall have been for two ykefsre his election a bona fide resident and viotéghe County of
Shelby and a bona fide resident of the City of Mbispat the time of his election. (Acts 1905, ch, 88 36, 37; Acts
1919, ch. 769, § 2)

Sec. 258. Special judge.

In the temporary absence or during the disabdftghe judge from any cause, the City Court Cldrkllsappoint
some person possessing all the qualifications efrélgular judge, as special judge, to act in hisir@and stead, and
such appointment shall be copied on the minutéseo€ourt, and the said special judge shall takesttime oath and be
clothed with the same power, pro tempore, as thelae judge. If he shall serve for a period of ®ays or longer, he
shall be paid same compensation as the regulaejwdgich sum so paid said special judge shall bieicted from the
salary of the regular judge. But no deduction sheallmade from his salary. unless the council shallresolution,
declare that the absence from his duties was witle@sonable excuse.

The City Court Clerk shall choose special judgasaorotating basis from a list composed of all ratys who
volunteer for said service. All Tennessee licersiorneys shall be eligible. (Acts 1905, ch. 5408 Acts 1909, ch.
298, § 42; Ord. No. 770, 88 2, 3, 8-25-70; Ord. R16, § 3, 4-29-75)

Sec. 259. Effect of indictment of judge.

The city judge of the City of Memphis shall not&ible to hold court at any time while underiitchent by any
court of Shelby County, Tennessee, and upon theofaguch indictment being brought to the attentibrthe Council
of the City of Memphis, it shall be their duty tb@ce appoint a duly qualified person to act &g jeidge until the
indictment against the city judge has been dispasedSuch person so appointed shall, during thee twh his
appointment, receive the same salary as that fixethe city judge. In the event the charges agahescity judge are
disposed of in his favor, then the city judge shelfforthwith returned to office and shall recefivkt compensation for
the time that he was removed therefrom. (Priv. A&35, ch. 498)

Sec. 260. City Court Clerk.

The City Court Clerk shall be director of the diein of city government known as the Office of iy Court
Clerk. The Clerk shall have at least two (2) chilefrks, one of whom shall be responsible for theffia Violations
Bureau, the other shall be responsible for theazefunctions of the City Courts per se. These {&pchief clerks
shall be selected by the elected City Court Cleitk the approval of the Mayor and Council. Thesietblerks shall
be responsible at all times to the City Court Clerk

The Clerk shall have sole responsibility for tleeket and minute books of the City Court. The Clrlll supervise
the execution clerks. The Clerk shall assign céséke divisions. The Clerk shall have the powesetect personnel
for his department based on their qualificationstties type work. The Clerk shall have respondipiior preparing and



submitting a budget for his office to the Mayor.eT@lerk shall submit a report of his division evenarter, with the
first quarterly report due on January 1, to the bfayhe Administrative Judge, the Chairman of tfeuiil and the
Chairman of the Council’s Budget Committee. Thigort should indicate the status of the Traffic di@ns Bureau
regarding its number of tickets properly procestdedugh the payment of fines or decisions of their€and the
number of tickets yet uncollected and pending iur€orhe salary of the City Court Clerk shall beotthousand
dollars ($2,000) less than the standard City Cjudge’s salary. The salary may not be diminishednduthe term of
the Clerk; provided, however, that the salarieprasided for in the budget of the City Court ClerlOffice may be
increased effective the beginning of the fiscalryeavered by that budget.

The Clerk of the City Court shall be elected byote of the qualified electors of the City for anteof four (4) years
and shall hold office until his successor is elec@d qualified. The first Clerk shall be electedhe first general
election to be held in 1976 and shall take offisesaon as his election is certified. Such terml ghglire on January 1,
1980. Subsequent City Court Clerks shall take effianuary 1 after their election. Subsequent elesf City Court
Clerk shall take place at the same time as thdaeglection of the Mayor and Council. In the pérafter the approval
of this referendum by the people but before thetiee of the Clerk, the Mayor shall, with the apgabof the Council,
appoint an interim Clerk. Interim Clerks shall besen in the same manner whenever a vacancy offibe occurs,
provided that a new Clerk shall be elected at # general election after the vacancy occursjéhssacancy arises at
such time as to permit the election to be placamupe ballot.

To be eligible to seek election as City Court Kl@ne must have been a resident voter of Mempleisnessee, for
not less than five (5) years preceding his or hection, unless he or she shall have resided duhiedive (5) years
preceding the election or appointment in territtinat has been annexed to and at the time of swedtia or
appointment form a part of the City of Memphis. (®\&909, ch. 298, § 9; Priv. Acts 1921, ch. 36 4.o. 2246, § 4,
4-29-75)

Sec. 261. Reserved.

Editor's note—Section 261, as formerly set out herein, providedsidency and voter registration requirement imsée holding the office of
city court clerk. Pursuant to Ord. No. 2246, §dopted April 29, 1975, provisions as to residencyl &oter registration as requirement for those
seeking election as city court clerk were incorpenan § 260; the editor, at his discretion, delefiermer § 261, which set forth the provisions of
Acts 1905, ch. 54, § 38. The user’s attentioniigaled to Ord. No. 2246, set out in full under “HoRule Amendments” in this volume.

Sec. 262. Bond; jurisdiction over records, etc.

Before assuming the duties of his office, saidikcghall give bond in the sum of $2,500.00, condi¢id to faithfully
discharge the duties of his office as such clerd properly report and account for all the funds Tmrthrough his
hands into his office.

The bond of the clerk of the city court of theyCitf Memphis shall be approved by the Council &f @ity of
Memphis and filed with the comptroller of the CidfyMemphis and the clerk of the city court of thigy@f Memphis
shall be the custodian of the books, dockets acards of the city court and he shall have exclugivisdiction over
same. (Acts 1905, ch. 54, § 38; Priv. Acts 1935389, § 10; Priv. Acts 1937, ch. 123, § 18)

Cross reference—Bonds of officers and employees generally, § 178.
Sec. 263. Reserved.

Editor’'s note—Ord. No. 770, § 5, enacted Aug. 25, 1970, apprategferendum held Nov. 3, 1970, repealed § 263aipéng to vacancy in
office of clerk of the city court, and derived froficts 1905, ch. 54, § 63. See Ord. No. 770 sefrofutll under “Home Rule Amendments” of this
volume.

Sec. 263.1. Reserved.

Editor's note—Ord. No. 770, § 5, enacted Aug. 25, 1970, appratedferendum held Nov. 3, 1970, repealed § 2G8itaining to deputy
clerk, and derived from Priv. Acts 1951, ch. 387, $ee Ord. No. 770 set out in full under “HomédeRamendments” of this volume.



Sec. 264. Duties of judge in state cases before can warrant.

Whenever any person is brought before the judgeadd court upon a warrant for any criminal offerme
misdemeanor against the state, if the grand juthe@tounty where the offense is charged to haea bemmitted is in
session, the said city judge shall not try the aadess the defendant pleads guilty, but shathef offense charge is
bailable, take bond of the defendant in such sumoas prescribed by law for the offense chargedhisrappearance
from day to day before the court in charge of,;opanelling said grand jury, pending an investigatié said offense
by said grand jury. (Acts 1905, ch. 54, § 39; PAets 1929, Ex. Sess., ch. 36)

Sec. 265. Duties of judge in state cases before hpnior to issuance of warrant.

Whenever, on any person being brought before ublgg of said court without warrant having been joesly
issued, it appears that reasonable cause exidtelieving that a criminal offense or misdemeargaiast the state has
been committed, a warrant charging the offensd bbeaksued, and if the grand jury of the countyerehthe offense is
believed to have been committed is in sessioncitigudge shall not try the case against the siatess the defendant
pleads guilty, but shall, if the offense chargetladable, take bond of the defendant in such ssimoav prescribed by
law for the offense charged for his appearance fdamto day before the court in charge of, or ingbag the grand
jury, pending an investigation of said offense ailgrand jury.

If any such case is not bailable, or the defenthilst to give the bond required, he or she shaltbmmitted to jail,
pending the investigation. The warrant and the bénahy be given, shall be at once transmittedai court. If the
defendant pleads guilty to the charges in saidamrthe proceedings in the case shall then beaim in all respects
as now prescribed by law. Nothing herein shall bestrued as affecting the trial of cases involving violation of
city ordinances. (Acts 1905, ch. 54, § 39; PrivtsAt929, Ex. Sess., ch. 36)

Sec. 266. Sessions generally; reading of minutesies to be imposed in open court; docket entries;anfine
to be remitted or released.

A session of said court shall be held daily, excg&pnday or legal holidays. At the opening of eaehsion the
minutes of the proceeding session shall be readignéd by the judge in open court.

All fines shall be imposed in open court, and @snsas judgment is pronounced, said judgment bleadintered in
open court on the judge’s docket and upon the daxfide clerk of the city court, in ink, and itahbe unlawful and a
misdemeanor in office to make any erasures or ctiores in said figures after said entry has beederand when any
fine has been so imposed, the judge shall haveon@ipto remit or release the same or any part dfiener shall he
have authority to instruct the clerk of said cdortemit or release the same or any part therewf,the clerk of said
court shall have no authority to remit or reledsegame or any part thereof. (Acts 1905, ch. 54; $riv. Acts 1929,
Ex. Sess., ch. 36, § 1; Priv. Acts 1935, ch. 389), §

Code reference—¥ime of court sessions, § 2-12-4.

Sec. 267. Authority of board to require more than oe session daily.
TheCouncil of the City of Memphis shall have auityoto require the city judge to hold more thareaession daily
in the city court if in their judgment the busin@$said court so requires. (Priv. Acts 1935, @9,3 3)

Sec. 268. Oaths and affirmations.
The judge of said court is authorized to administghs and affirmations. Likewise the clerk ofdseourt and his
deputies. (Acts 1905, ch. 54, § 43; Priv. Acts 1921 723, § 2)

Sec. 269. Process to be signed by judge or clerkithority of clerk to issue warrants.

All process issuing from said court shall be siybg either the judge or the clerk thereof. Thelckf said court
and his deputies shall have power to issue warrkomtshe arrest of all persons charged with violasi of the
ordinances of the city. (Acts 1905, ch. 54, § 4@;.FActs 1921, ch. 723, § 2)

Sec. 270. Arraignment within twenty-four hours afte arrest; exceptions.
Every person arrested on the charge of violatingoalinance, or on process issuing from said calnéll be
presented to the court for arraignment within twefour hours after his arrest, unless Saturday,dSyror legal



holiday shall intervene. At such arraignment thieddant may plead guilty or request a trial dadetg 1905, ch. 54,
§ 39; Ord. No. 2384, § 1, 3-2-76; Ord. No. 24818831-76)

Sec. 271. Costs generally in city cases.

In city cases such fees and costs in such amasntsay be fixed by ordinance of said city shaltded, and the
clerk of said city court shall collect the same @ag them into the city treasury; but in no evéretlsthe schedules of
fees and costs exceed those allowed in the ciauitcriminal courts of this state. (Acts 1905, &, § 42; Priv. Acts
1929, Ex. Sess., ch. 36, § 1)

Sec. 272. Fee as cost to cover issuance of warrantl other process.

Every person found guilty in the city court of @&y of Memphis for the violation of any ordinarscef said City of
Memphis shall, in addition to any fine assesseddigt court, be required to pay to the clerk of saidrt a fee as costs,
in the sum of one dollar ($1.00) to cover the iss@aof the warrant and other process that may bessary in the
prosecution of said cause, and the fees so cdlettall be paid by said clerk into the office of ttity treasurer of the
City of Memphis. (Priv. Acts 1939, ch. 173, § 7)

Sec. 273. Appeals generally.

In all city cases an appeal may be taken to sirchitcourt of Shelby County as now or may be juled by law,
but no appeal shall lie from a judgment of saidrtounless the judgment be for a fine of more ttemdollars and
costs; and provided further, that no order of saidrt remitting any fines shall become effectivéilunshall have been
signed by the mayor and two council members. (A885, ch. 54, § 39; Acts 1909, ch. 298, § 43)

Sec. 274. Amount and conditions of appeal bond.

Any person convicted in the city court of the GitfyMemphis shall, upon appeal or other proceetiking such
case to the circuit court, give bond with approwedety in the amount of two hundred fifty dolla’2%0.00),
conditioned that if the circuit court shall findagst the appellant and the fine imposed by saidtde not paid, the
defendant will surrender himself to the police awities to be dealt with as other offenders whasesfare not paid,
and the judgment of the circuit court shall, in iidd to imposing the fine, if defendant is conedtbefore it, order
that such defendant be rearrested upon failur@yospch fine and costs and turned over to the galighorities to be
dealt with as other offenders found guilty befdre tity court of the City of Memphis. (Priv. Act839, ch. 173, § 5)

Sec. 275. Quialification of sureties on appeal bonds

Each bond given to appeal any cause from thecoityt shall be executed by a corporate surety dutjiorized and
qualified to transact such business in the Stafeeohessee, or by two individual sureties, eachtafm shall take an
oath before the clerk of said court that he, or shes in his, or her, own right, in fee simplegdamencumbered, real
estate situated in Shelby County, Tennessee, anthtd value, sufficient over and above all exémnptallowed by
law, to secure payment of the judgment and costdeubagainst defendant in the circuit court.

The city court clerk shall investigate the titledavalue of property scheduled and the amount oficgent liability
against each piece of property by reason of bethgduled on other bonds, and if in the judgmerthefcity court
clerk he shall deem the property scheduled indefficfor any reason, it shall be his duty to refttse bond. (Acts
1905, ch. 54, § 39; Priv. Acts 1929, Ex. Sess.36h8§ 1)

Sec. 276. Reserved.

Editor's note—Former § 276 was derived from Acts 1881, ch. 79, &nd prescribed the amount and conditions foeapponds. It has been
omitted as superseded by the act compiled here§r2ad.

Sec. 277. Liability of surety on appeal bond; judgrant against surety.

When appeals are prosecuted from judgments resdtetbe police [city] court of said city, the apipat shall give
a bond with good and sufficient surety or suredied conditioned in addition to all other conditior@v prescribed by
law, that the surety or sureties shall be liablevithatever judgment may be rendered against thecipal in the



appellate court; and such appellate court shalenmendering judgment against the appellant, readie judgment
against the surety or sureties on his appeal H@wds 1897, ch. 156, § 1)

Sec. 278. Cash deposit in lieu of appearance bond.

Whenever any person is charged with the violatibany city ordinances he may, in lieu of an appeee bond,
deposit such sum, as may now be fixed by law, Withclerk of the city court, or, in his absencethvithe chief of
police, or any captain of police on watch, and ba appearance of such person before the city etutie time
prescribed by law, such deposit shall be returpdairh. On the failure of such person to appeahattime specified,
the amount so deposited shall be forfeited to titye @ Memphis, and he shall not be entitled to teirn of any part
thereof, and no scire facias or other process hedassued to make such forfeiture final; provideayever, that within
two days of the declaration of the forfeiture thede of the city court shall have power to set sfacfeiture aside,
when it shall be made to appear that the failuréhefaccused to appear and defend his suit wasodne fault or
negligence of the accused. After the expiratiotwaf days the declaration of forfeiture shall beafiras hereinbefore
provided for. (Priv. Acts 1921, ch. 723, § 3)

Sec. 279. Refunding of cash forfeits.

Whenever any defendant upon arrest has posteshaf@deit, and after the hearing of said casedéfendant shall
be entitled to the return of said cash forfeitaay part thereof, the clerk shall have no authddtyefund or release
said sum to any person other than the defendamthich event the clerk shall be required to takeaeipt from the
defendant for the amount refunded and said relshak be preserved for the inspection of the citditor and any
other person designated by the mayor of the Citviedphis. (Priv. Acts 1935, ch. 389, § 7)

Sec. 280. Civil action for violation of ordinance—Aithority to institute in lieu of arrest; issuance d
summons.

Whenever any city ordinance is violated by anysper firm or corporation, who or which is a residefithe City of
Memphis, whether the violation of such ordinance imisdemeanor or not, an action, in the nature civil action,
may be begun by the City of Memphis to recovergéealty provided for violation of such ordinanaethe city court
of the City of Memphis, in lieu of arresting thergen, firm or corporation violating the provisioosuch ordinance.

In such case, a summons shall be issued by tHedfl¢he city court or by the judge thereof, sunmimg the person
named therein to personally appear before theccityt at a time specified therein, and said sumnstiadi contain a
brief description of the offense with which the eledant is charged, but the ordinance alleged te baen violated
need not be set out, in haec verba, and the sumshatfisssue without affidavit. (Priv. Acts 192h. @35, § 2)

Sec. 281. Same—Form of summons.
The summons shall be in the following form, to:wit

STATE OF TENNESSEE,

City of Memphis.
To the Police Officer of the City of Memphis.

GREETINGS:

You are hereby commanded to summon to bié found within the City of Memphis, personatlybe
and appear before the Judge of the City Court ®fQhy of Memphis, Tennessee, at o'clodM., on the

day of , 19, at the pldmrevsuch Court may be lawfully held in the CityMémphis,

then and there to answer the City of Memphis iraetion for a penalty for violation of an ordinarmiéeged to have
occurred on the day of , by

Herein fail not, and have you then and therewhit

WITNESS

(Clerk or Judge) this day of L 19

(Priv. Acts 1921, ch. 935, § 2)



Sec. 282. Same—Service of summons; return.
The officer to whom the summons is directed shailve the same in the manner now provided by lawtHe
service of civil process, and shall make returritgytime prescribed in said writ. (Priv. Acts 192, 935, § 2)

Sec. 283. Same—Court may set apart special days fauch cases; procedure where defendant cannot be
found by return day; pleading; etc.

The judge of the city court shall be authorizedebaside a certain day, or days, in each weekiah he will hear
such civil suits, and the writ shall be returnadohel the case triable, at the next succeeding deytat issuance of the
writ, at which civil suits shall be heard by thel@e of the city court. If the defendant named ia Writ shall not be
found by the return day, no alias need issue, hedwit shall automatically be returnable to thetreucceeding day
set apart for the hearing of such actions. Therdksfet shall appear in person or by attorney atithe specified, and
the pleadings in such action shall be ore tenud,tle trial shall proceed, conformably to the psais of law now
applicable to trials before justices of the pedPeiv. Acts 1921, ch. 935, § 3)

Sec. 284. Same—Judgments; appeal.

The judge shall have the power to render judgrfanthe city, whenever any person, firm or corpiorats found
guilty of a violation of any city ordinance, in aaynount now prescribed by law, and if dissatisfiéth the judgment
of the court, any defendant may appeal to the texrt of the circuit court of Shelby County, Tenregsson giving
bond, with good security, conditioned to pay thégjment of the city court, together with all cogispvided, however,
that any judgment of the city court in favor of ity for $10.00 or less shall be final. (Priv. Adt921, ch. 935, § 4)

Sec. 285. Same—Execution of judgments; issuancecapias.

In the event any person, firm or corporation shailsuch trial, be found guilty of a violationatity ordinance, the
said judge shall grant execution thereon agairesgtiods and property of the defendant, and theeprbiogs thereon
shall be in conformity with the provisions of laww applicable to executions issued by justicesheffieace in civil
actions before them; provided, however, that in emsnt any judgment rendered by the city courithscases is not
paid within ten days of the rendition thereof, jhdge of the city court may issue a capias, infthien now provided
by law, commanding any police officer of the CitiyMemphis to bring the body of the person namedetnebefore
the court to be dealt with according to law, foolation of a city ordinance, as if no civil suittheeen begun. (Priv.
Acts 1921, ch. 935, § 5)

Sec. 286. Powers and duties of police officers withspect to executions.

All police officers of the City of Memphis, witlespect to executions issued from the city coue,hareby vested
with all the powers, and are charged with all thées in respect thereto, as constables of any district of counties
in this state. (Priv. Acts 1921, ch. 935, § 6)

Sec. 287. Ex parte proceedings upon failure to apge

On failure of any person served with process tpeap before the judge of the city court as commdridesaid
summons, the cause may be proceeded with ex padehe judgment of such court shall be valid aindibg, subject
to the right of the defendant to appeal within thays of the rendition of such judgment. (Priv. At®21, ch. 935, § 7)
Secs. 288, 289. Reserved.

Editor's note—Former 8§ 288 and 289 were derived from the gerawal(T.C.A. §§ 40-1207, 40-1208) relating to thaking of bail, and have
been omitted from this compilation.

Sec. 290. Disposal of cases in open court only.

It shall be the duty of the clerk of the city cotar call out the names of all defendants appearpan the docket, in
open court, and the judge of said court shall hevauthority to dispose of any case appearing tiperlocket except
in open court, after a full and complete hearifgiv. Acts 1935, ch. 389, § 4)



Sec. 291. Defendants required to appear in persofgrfeiture of bond.

All defendants appearing upon the docket of titye apurt shall be required to appear in persortriat upon any
charge when his or her name is called, and it stmilbe lawful to waive the appearance of saidrdidat, and if said
defendant shall fail to appear when the case Isdiahe judge of said court shall be requiredutharize the clerk of
said court to immediately take a forfeiture onltioeds or cash forfeit of said defendant. (Priv.sAt935, ch. 389, § 5)

Cross reference—€ouncil may authorize municipal courts to cancehswns issued by police department without necessitslefendant
appearing in open court, § 53.4.

Sec. 292. Authority of council to promulgate rulesnd regulations.

The Council of the City of Memphis shall have thewer to promulgate from time to time such rulesl an
regulations for the conduct and operation of saidricas they may deem right and proper. (Priv. A&35, ch. 389,
§8)

Sec. 293. Violation of certain sections declared sdemeanor.
The violation of any of the provisions of this A@§ 255, 262, 266, 267, 279, 290, 291, 292] sbalistitute a
misdemeanor in office. (Priv. Acts 1935, ch. 389)§

Sec. 294. Reserved.

Editor's note—Former § 294 has been omitted by the editor. It dexéved from Priv. Acts 1935, Ch. 389, § 11, whigfttion was the general
repealer clause.

ARTICLE 36. MUNICIPAL JUVENILE COURT*

*Editor's note—Ord. No 1851 adopted Aug. 9, 1966, approved ateaffum election held November 8, 1966, amendedltheter to authorize
the amendment of the charter provisions relatintheojuvenile court, if and when a county-wide joie court system is established for Shelby
County. For amendment see Ord. No. 1851 set dutlim “Home Rule Amendments” of this volume.

Cross reference—Juvenile court under jurisdiction of commissiongfimances and institutions, § 161.

General law reference—Juvenile courts generally, T.C.A. § 37-201 et seq.

Sec. 295. Established; jurisdiction generally.

In all cities of this state having a populationarsfe hundred sixty thousand (160,000) inhabitantsver by the
Federal Census of 1920, and by each succeedingdf&msus, there shall be established and is hesthblished a
municipal juvenile court, which together with thed@e thereof, shall be vested with all the rightswers and
jurisdiction to try and dispose of cases of juverdklinquents, dependents or offenders, with theesaghts, powers
and jurisdiction as are vested in other judges@ndts under chapter 58 of the Public Acts of tlem&al Assembly
for 1911,* and all Acts amendatory thereof. Theiterial jurisdiction of the judge of the municipivenile court shall
extend and be consistent with the territorial gigtion of the judge of the city or police courtvirey jurisdiction to try
offenders for the violation of city ordinances,paisvided by the Charters of such cities. (Priv.sAt®21, ch. 407, § 1)

Council may by ordinance amend sections of thiglaror, if and when a county-wide juvenile cosgtstem is
established for Shelby County, abolish the cityejule court system entirely. (Ord. No. 1851, 8-9-66

*T.C.A. § 37-201 et seq.

Sec. 296. Judge generally—Qualifications.

The judge of such municipal juvenile court shalaperson of good moral character, who shall hesieed within
the city for not less than five years next precgdirs appointment or election, and who shall hateireed the age of
twenty-five years. There shall be no limitation nghe right of a woman to hold office, nor shabé required that the
judge of such municipal juvenile court be a licehse practicing attorney. (Priv. Acts 1921, ch. 482)



Sec. 297. Same—Election; term of office.

Upon the expiration of the present term of thegpidf the juvenile court of such cities as comehimitthe
classification of this Act, the council or othegiglative body of such municipality shall electuage of the juvenile
court for a term of one year, said term to begidanuary 1, 1939, and shall expire on Decembet339.

The elections for judge of the juvenile court shereafter be held every four years, the firshselection to be held
on the first Thursday after the first Monday in awer, 1939, and the term of office of said judigellsbegin and
terminate at the same time as now required fomiagor and council of such municipalities. The etett shall be
held according to the laws now governing the edestifor council members or members of the legigatiody of such
municipalities. (Priv. Acts 1921, ch. 407, § 2;,JPActs 1937, ch. 116, 8§ 2, 3)

Editor's note—The election is now held on the third Thursday irgAst. See § 6.1.

Sec. 298. Same—Oath; vacancy in office.

Such judge shall take the oath of office now pibed by law to be taken by circuit judges of thiate. Vacancies
occurring through death, resignation, removal, tbewise, shall be filled by the council, or othegislative body, of
(the City of Memphis); provided, however, that iifyageneral state election shall intervene befoeeetkpiration of the
term of the regular incumbent, special municipalcgbns shall be held to fill such vacancies. (PAets 1921, ch.
407, § 2; Priv. Acts 1937, ch. 387, § 2; Priv. At&37, ch. 116, § 3)

Sec. 299. Same—Salary.

The salary of the judge of the juvenile court s} ordinance, be fixed in an amount not to exc$®,500.00 per
annum, payable in equal monthly installments. (Phists 1935, ch. 387, § 2; Priv. Acts 1939, ch.,58@; Priv. Acts
1947, ch. 521, 8§ 1; Priv. Acts 1951, ch. 152, ®fy. Acts 1953, ch. 284, § 2; Priv. Acts 1955, 8h8§ 2; Priv. Acts
1959, ch. 182, § 2)

Sec. 300. Same—Temporary absence; appointment oftiag judge.

Whenever it becomes necessary that the judgeegfitfenile court be absent from the city on coasts] said judge
shall so notify the mayor of the city and give tkason for such absence, and the mayor may apmoiatting judge
of said juvenile court, who shall hold said courtidg the absence of said regularly elected judghejuvenile court.
(Priv. Acts 1935, ch. 387, § 4)

Sec. 301. Powers and duties of judge, officers, gtenforcement of state law.

The judge, clerk, probation officers and otheicgffs and persons shall have and exercise alldhers and shall
perform all the duties required of like officersdem chapter 58 of the Public Acts of the Generalefsbly of 1911,
and all Acts amendatory thereof, and the said emnd&8 of the Public Acts of 1911, and all Acts adenry thereof,
except wherein inconsistent with the provisionshef Act, shall govern the organization, jurisdint®and management
of municipal juvenile courts established under théd, and it shall be the duty of the judge, clgskpbation officers
and other assistants to carry out the provisiomsmpose of chapter 58 of the Acts of 1911, thi$ Being merely
intended to establish special municipal juvenilartofor cities of this state within the classifioa of this Act, which
shall exercise jurisdiction within the territoriahits hereinbefore set out. (Priv. Acts 1921, 467, § 5)

Editor's note—The 1911 Act referred to in the text is codifiedTa€.A., § 37-201 et seq.

Sec. 302. Sessions.
The judge of said juvenile court shall be requit@thold a session of said court daily, except iSialys, Sundays or
legal holidays. (Priv. Acts 1935, ch. 387, § 3)

Sec. 303. Hearing within seven days of arrest; entof judgment upon docket, etc.

All persons who have been arrested and detainethenjuvenile court upon any charge coming withie t
jurisdiction of said court shall be given a hearimgthe judge of the juvenile court within severyslaf the date of
such arrest and detention. When the judge of thenjle court shall render decision in such case, jsalgment shall
be entered upon the docket of said court withimtydour hours and it shall be unlawful and a miméanor for any
erasures or corrections to be made on said doogegdfter. However, the judge may order any magteined in court



for further adjudication from time to time as thelfare and the best interests of the child may ireq@Priv. Acts,
1935, ch. 387, 8 5)

Sec. 304. Clerks, officers, etc.

The council or other legislative body shall by inehce provide for the appointment of necessamks]erobation
officers, matrons, dietitians, custodians, engiseand all other necessary employees, and shathéi terms of
office, duties and compensation. Provided, howethett, the clerks, probation officers, matrons, itists, custodians,
engineers and all other necessary employees shalppointed and discharged by a majority of the beemof the
board of supervisors hereinafter provided for. Rted, however, that the probation officers shalbpgointed by the
judge from an eligible list secured from the depemt of personnel, said appointments to be subjempproval by the
members of the board of supervisors. (Priv. Ac3512h. 387, § 8)

Editor's note—The board of supervisors referred to above has abelished. See § 307.

Sec. 305. Detention home for delinquents.

The municipal authorities shall have the righptepare and maintain at the expense of such matitgi@ proper
place or places for the detention of juvenile dglients, dependents or offenders pending trialfterveard, provided,
however, that the county authorities and municiathorities may cooperate and contract to shareeifpenses
incident to providing and maintaining such placeptaices of detention, to which county delinquedtpendents or
offenders may be committed, together with offendéedinquents or [of] dependents tried or trialslesich municipal
juvenile court. (Priv. Acts 1935, ch. 387, § 8)

Sec. 306. Assignment of conduct and operation ofu to department.

The conduct and operation of the juvenile couftthe municipalities coming within the classifiaati of this Act
shall be assigned by the legislative council ofl saunicipalities to that department of the munitigavernment the
legislative council may deem advisable. (Priv. At987, ch. 490, § 4)

Sec. 307. Assignment of duties, powers and respdilities to council.

All of the duties, powers and responsibilities éiefore vested in the board of visitors and supersi of the
juvenile courts under the provisions of chapter 40te Private Acts of 1921 and chapter 387 ofRhigate Acts of
1935, shall be vested in the legislative coundilsaad municipalities, and said legislative cousahall have authority
to impose upon the commissioner to whose departssdtjuvenile court is assigned, such duties asgansibilities
as they may deem proper for the efficient operatiosaid juvenile court. (Priv. Acts 1937, ch. 48()

Sec. 308. Council to supply necessary funds; tawleto enforce Act.

The council shall provide the necessary fundsatp the salaries of the judge, clerk and other effiqrovided for
by this Act and shall pass ordinances pursuantitbosity hereby delegated to provide the expenseperating and
maintaining the court and detention homes, andthir expenses incident to carry out the provisirhis Act; and
to that end it shall have the rights and power, iaisdhereby authorized and empowered, to levedaon all classes of
property within the corporate limits, subject taation, so as to carry out the provisions of thig. APriv. Acts 1921,
ch. 407, § 6)

Cross reference—Faxation generally, § 752 et seq.
Secs. 309—314.  Reserved.

Editor's note—Former §§ 309—314 were derived from Public Acts1,9dh. 58 (T.C.A. § 37-201 et seq.) and have bemitted from this
compilation.

Sec. 315. Retirement of judge—Authorized after twety years service.
Any judge of the juvenile court who shall haveveeras judge of that court for twenty years or mooasecutively,
next preceding, may apply for retirement and biee@@s hereinafter set out. (Priv. Acts 1943,2¢h.8 1)



Sec. 316. Same—Application to be made to mayor; appval or disapproval; vacancy to be filled by
mayor.

Said application shall be made by the judge tontlagor, who shall endorse upon the applicationapisroval or
disapproval and shall then file it with the cityngptroller. When the application has been approvetiféed, the office
of such judge shall at once become vacant and dbaney shall be filled by the mayor, with the appitoof the
council for the unexpired term. (Priv. Acts 1948, 29, § 2)

Sec. 317. Same—Approved application to be certified comptroller; amount of payments.

Upon approving any such application, the mayol sieatify this fact to the city comptroller, andere shall be paid
to the judge so retired, for and during his or lifer the salary to which he or she would have besetitled had he or
she continued in service. The city council shajprapriate sufficient sums for the purpose of paying salaries of
such retired judges. (Priv. Acts 1943, ch. 29, § 3)

Sec. 318. Same—Authority of judge to conclude caspsnding at time of retirement.

Any judge who has retired or may hereafter retirger the provisions of this Act shall be empowereconclude
the hearing or trial of the case, and all mattatssequent thereto, in any proceedings pending édfion or her where
trial or hearing of the case has been begun mibis or her retirement, including the entry ofgotents and orders in
connection with said trial of the case, and othsewinally disposing of any and all matters conedawith or arising
out of the said trial or hearing of the case. Hosvewothing herein shall be construed to resthetpower that the
successor to a trial judge might otherwise havd,sarch successor shall try the case upon any ri@wotrrehearing
granted by the retired judge. (Priv. Acts 1943,29).8 4)

Sec. 319. Same—Power of mayor to recall retired jugg.

The mayor shall be empowered to recall such kfirdge who may hereafter be retired under theigimws of this
Act, to hold court or preside over the juvenile tonhenever in his judgment it is necessary or sable to do so.
(Priv. Acts 1943, ch. 29, § 5)

Sec. 320. Same—Certification of intention to retire

Any judge who may elect to retire under the priovis hereof shall certify to the mayor at least boedred and
twenty days prior to the time of the election of loir her successor in office his intention to eetiuring or at the
expiration of the term of office then held by himher. (Priv. Acts 1943, ch. 29, § 6)

ARTICLE 37. DEPARTMENT OF PERSONNEL AND EFFICIENCY

Sec. 321. Authority to create; composition; appoimhent, terms and salaries of director and assistants

In all cities in this state having a population2&0,000 inhabitants or over by the Federal Cen$u®30, and by
each succeeding Federal Census, the legislativg bbdaid cities shall have authority by ordinartoecreate a
department of personnel and efficiency. Said depamt shall consist of a director and such otheissgs as are
necessary to operate said department. The dirantbassistants shall be appointed by the maydn, thwt approval of
the legislative body and they shall serve at tHeamid pleasure of said mayor and legislative bdde salaries of said
director and assistants shall be fixed by the latie body. (Priv. Acts 1935, ch. 144, § 1)

Code reference—Personnel, T. 3.

Sec. 322. Duties.

The department of personnel and efficiency shaltiharged with the responsibility of recommendirepsures for
coordinating the various departments of the citwegoment for increased individual, group and depantal
efficiency, and to create a merit system, undehsutes and regulations as shall be adopted bietfislative council
of said city. (Priv. Acts 1935, ch. 144, § 2)



ARTICLE 38. CITY COMPTROLLER

Sec. 323. Office created and office of city clerkbalished; election; term; bond; salary.

There is created the office of comptroller of igy of Memphis, and the office of city clerk isalished. The
comptroller shall be elected by the Council of @igy of Memphis upon nomination by the mayor. Thetfperson
elected to the office of comptroller shall holddsaifice until January 1, 1938, and thereaftertéren of said office
shall be for two years. The comptroller shall bguieed to execute a bond to the City of Memphissiach amount, not
less than $100,000, as shall be determined byaheod. The salary of the comptroller shall be fiXgy the council in
a sum of not less than $4,000.00 per annum. (Rats 1937, ch. 123, § 2)

Cross reference—Bonds of officers and employees generally, § 178.

Sec. 324. Comptroller substituted for city clerk; mwers and duties of clerk vested in comptroller;
obligations executed by clerk validated.

In addition to all of the duties, powers, lialid#, rights, and obligations herein conferred ufi@comptroller, he
shall also be vested with all of the duties, powkabilities, rights, and obligations of the praeseity clerk of the City
of Memphis, and the words “city clerk,” wherevee ttame may appear in the present Charter of tyeo€Memphis,
are stricken, and the word “comptroller” shall lmbstituted in lieu thereof. All bonds, notes, dretobligations of the
City of Memphis executed by the city clerk priorthe date on which the office of city clerk is abbed and the office
of comptroller substituted therefor are declarecbéothe valid and binding obligations of the Citfy Memphis,
notwithstanding the fact that said bonds, notestioer obligations may be issued, sold or delivenalssequent to the
date on which the duties of the city clerk are as=il by the city comptroller under the provisiongto$ Act. (Priv.
Acts 1937, ch. 123, § 18)

Editor's note—For former Acts relating to the office of city diersee Acts 1905, ch. 54; Acts 1909, ch. 298; Pkits 1933, ch. 416, Acts
1909, ch. 298, § 9, as amended by Priv. Acts 1883416, § 3, describes the powers and dutieseo€ith clerk as follows:

“The city clerk, after he shall have been eleaad qualified and given his bond as required, dtale charge and custody of all books, papers,
documents, accounts, official bonds, and insurammrmected with the city government, and he shalhéle responsible for the safe keeping of
same. The city clerk shall supervise the mattersjméng to referendum bond elections, the salbyeig of bonds and notes and redemption of the
principal and interest of the funded debt of thg aind the keeping of such redeemed bonds and osupte shall administer the sinking funds of
the city as may be directed by ordinance or regmiuif the board of commissioners.

“He shall have power to administer oaths to wisessin any matter pertaining to the duties of fiiis® or the affairs of said city, and have
power to certify to documents and papers of said and shall have custody of the official seataifd city.

“The city clerk shall supervise the keeping of theneral books of the city wherein shall be keptusate and correct accounts of all the
transactions of the city government, accounts efréteipts and disbursements of all the fundsefity and such other accounts, and shall make
such reports as the board of commissioners mayreegqthe method of accounting and reporting thealisffairs of the city shall be prescribed by
the board of commissioners by ordinance.

“The city clerk shall attend in person, or by some designated by the board of commissioners,fahe public meetings of the board of
commissioners, and keep a correct copy of the prdings of that body. He shall have such clericgh las said board shall deem necessary for the
work to be performed properly. Said city clerk $ipaiblish a statement annually, showing in detel financial condition of the city government.

“All books, papers and documents in the care arsdocly of said city clerk shall be open to inspeET@nd investigation by any taxpayer, upon
the petition of any ten taxpayers residing in tie af Memphis.”

Sec. 325. Deputies, auditors and other employeesvper to administer oaths; removal.

The Council of the City of Memphis is authorizedprovide the comptroller with two or more deputietio shall
be designated as deputy comptrollers, and who baaé the power of deputies, and such auditorodrer employees
as the council may deem necessary for the effidentluct of said office. The Council of the City &mphis may,
by resolution, authorize one of said deputies toaaccomptroller during the absence or disabilityhe comptroller.
The comptroller and his deputies shall have poweadminister oaths. One of said deputies shalhaatlerk of the
Council of the City of Memphis, shall attend alltbe meetings of said council, shall keep the neiswnd records of
the council, and shall perform such other dutiesnag be assigned to him by the comptroller. Onsaidi deputies
shall be the chief accountant of the City of Mensplaind perform such other duties as may be assignigidh by the
comptroller. Salaries of the deputy comptrollerglitors and other employees in the office of thmptoller shall be



fixed by the Council of the City of Memphis. Thetids of the auditors and other employees shalldfmed by the
council. The comptroller may be removed from offinehe manner now provided for the removal of adfs of the
City of Memphis by section 52 of chapter 54 of thets of Tennessee of 1905. (Priv. Acts 1937, cl8, B22; Priv.
Acts 1937, ch. 499)

Editor's note—The act referred to in the last sentence of § 385 ngpealed by Priv. Acts 1937, ch. 112, § 11 pFesent provisions relative to
removal of officers, see § 185.

Sec. 326. Supervision of general accounts; recordsjuired; preservation of contracts, books, documets,
etc.

The comptroller shall have supervision and contfolhe general accounts of the city. He shall keejtable and
proper records in his office, showing the finanaaerations and financial condition of the city. Bleall keep a
complete and accurate record of all the propesyets, claims and liabilities of the city. He slkaiép a true, accurate,
and proper record of all expenditures authorizezlshiall keep in a safe place all contracts, bodésyments, records,
papers, insurance policies, indemnity bonds, ahdrdionds of all the officers and employees ofCltg of Memphis,
and he shall receive and preserve in his officeatlks, vouchers and papers relating to the fisffairs of the City of
Memphis. (Priv. Acts 1937, ch. 123, § 3)

Sec. 327. Destruction of public records.

The Council of the City of Memphis, upon certiicm by the comptroller, city attorney and the hexdany
department, board or bureau, or office of the @ityMemphis, shall have authority, by resolution,aiathorize the
comptroller to destroy any documents, cancelle@s)obonds, and/or coupon books, vouchers, papesaneelled
blank forms, pertaining to any department, boatdeau, or office of the City of Memphis. Before Buesolution is
adopted, the council shall be required to deterrttia¢ the instruments to be destroyed are of nihduarvalue to the
City of Memphis. The Council of the City of Memptsball have no power to authorize the destructioany of the
minute books of the City of Memphis. (Priv. Acts3¥9 ch. 123, § 3)

Sec. 328. Approval of bonds by city attorney and coptroller.

Before any bond of any officer or employee of @igy of Memphis shall be approved by the counaidsbonds
shall have received the approval of the city atgras to form and legality, and the comptrollerlishave approved
the same as to qualification of sureties. (PritsA937, ch. 123, § 4)

Cross reference—Bonds of officers and employees generally, § 178.

Code reference—Approval of bonds by mayor, comptroller and citioatey, § 2-4-2.

Sec. 329. Drawing and signing of checks.

All checks drawn for and on behalf of the City Mémphis shall be issued and signed by the comptroéind
countersigned by the city treasurer. Any deputy galler may be designated by the comptroller, rafitst being
approved by the mayor, to draw checks of the Citiemphis, with the same effect as if signed by ¢benptroller,
such designation to be in writing, and in tripleafiled with the mayor, the city treasurer, and tlepository bank,
provided that the mayor may make such designatitireicomptroller be absent or disabled and theradone in the
comptroller’s office designated to act. Any suckigeation may be revoked by the comptroller by{jlthe revocation
with the mayor, the city treasurer, and the deposibank. (Priv. Acts 1937, ch. 123, § 5)

Sec. 330. Department heads to prepare estimate @faeipts and requirements; duty of comptroller to
prepare financial analysis annually; information required.

On or before the first day of May of each yeae tommissioner of each department of the City ofrideis shall
prepare an estimate of the receipts and requirenmarguch department for the ensuing year, upamra prescribed
by the comptroller. The comptroller shall prepasethe council from such departmental statementaratysis, with
his suggested financial plan for conducting thaiedfof the city for the ensuing fiscal year. Timalgsis shall include
the following information, and such other inforneattias the council may from time to time require:



(1) Detailed estimate of expend®etailed estimate of the expense of conductinf epartment and office of the
city for the ensuing fiscal year; the classificatiof the estimates shall be as nearly uniform asipte for the main
division of all departments.

(2) Appropriation Appropriations for corresponding items for thereat year, with reasons for increases and
decreases recommended as compared with requetite femsuing year.

(3) Amount of debtThe amount of the total and net debt of the tigether with a schedule of maturities of bond
issues.

(4) Interest; principal A statement of the amounts to be appropriatednterest on the city debt, for paying off
any serial bonds maturing during the year, and sirdting funds required by law.

(5) Itemization of anticipated incomé&n itemization of all anticipated income of thigydrom sources other than
taxes and bond issues, with a comparative stateofethie amounts received by the city from eachhef $ame or
similar sources for the last preceding fiscal year.

(6) Estimate of money to be raisein estimate of the amount of money to be raisethftaxes and from other
sources, which shall be necessary to meet the pedpexpenditures.

(7) Other required informationSuch other information as is necessary to clamfyns, or as may be required by
the council. (Priv. Acts 1937, ch. 123, § 6; Ora. 553, § 3, 8-3-65)

Editor's note—Pursuant to the authority granted by Priv. Acts7,9h. 304 (§ 813.1 of this compilation), the boafdcommissioners, by
Ordinance No. 1553, § 1, changed the fiscal yedhefity, the park commission and the public lites from January 1 through December 31 to
July 1 through June 30 (see § 2-1 of the Code din@nces). Section 3 of Ordinance No. 1553 ameigd@80 above by changing “first day of
November” to “first day of May.”

Sec. 331. Submission of consolidated financial séatent to mayor; duty of mayor to draft appropriation
ordinance, etc.

The comptroller, pursuant to the foregoing requiats, shall submit to the mayor, on or before Ni&yof each
year, a consolidated statement for all departmeamis,the mayor shall proceed informally to the @bermtion of said
estimates of requirements with the various commigsis and draft a proposed appropriation ordingneeiding for
the expenditures proposed for the ensuing fiscal. yEhe passage of such ordinance shall be as rawidpd for other
city ordinances, and said ordinance shall be adopteor before June 30 of each year. (Priv. Ac&71@h. 123, § 6;
Ord. No. 1553, § 3, 8-3-65)

Editor's note—Ordinance No. 1553, § 3 amended § 331 by chandiluyémber 15" to “May 15" and “December 31" to “Jud@.” See note
following § 330.

Sec. 332. Limitation upon authority to authorize wihdrawals from current revenues.

The comptroller shall have no power to authortze Wwithdrawal of any funds constituting the curreperating
revenues of the City of Memphis from the treasufyttee City of Memphis, nor shall any obligationsr fthe
expenditure of any such fund be incurred exceppursuance of the annual budget ordinance; provittet, the
council may expend in any year a greater amourarigrdepartment or for any corporate purpose thafi ave been
appropriated in the annual budget, provided thatctitrent revenue shall be available for such megoand provided
further, that said expenditures shall be authorizgdrdinance or resolution duly passed by the cibu(Priv. Acts
1937, ch. 128, § 8)

Sec. 333. Unencumbered balance of appropriation tevert to general fund; additional appropriations.

At the close of each fiscal year, any unencumbbegance of an appropriation shall revert to theegel fund, and
shall be subject to reappropriation by the counbilt appropriations may be made during any yeam fiany
unencumbered balance or any unappropriated funte fmaid out of the income of the current yearuirthierance of
improvements or for any corporate purpose which mat be completed within such year, and any sysgrapriation
shall continue in force until the purpose for whittvas made shall have been accomplished or alp@ad@Priv. Acts
1937, ch. 123, 8§ 8)



Sec. 334. Accounts for each classification of apgyoations to be kept.

The comptroller shall be required to keep accofarteach classification of appropriations madeh®/council, and
each such account shall show the appropriationsentizefeto, the amounts drawn thereon, the unpdidations
charged against it, and the unencumbered balartbe twedit thereof. (Priv. Acts 1937, ch. 123)8 8

Sec. 335. Examination and payment of pay rolls, dlas, etc.

The comptroller shall be required to examine aj} polls, bills, and other claims and demands agafre city, and
shall issue no checks for payment unless he fihds the pay rolls, bills, or claims are in properni, correctly
computed and duly approved; and that they are ddepayable; that an appropriation has been madeftivavhich
has not been exhausted; and that there is mortbg itneasury to make payment. (Priv. Acts 1937128, § 9)

Code reference—€laims to be filed with comptroller, § 5-4-7.

Sec. 336. Money deemed to be in treasury for purpef comptroller’s certification; investigation of pay
rolls and claims.

All moneys actually in the treasury to the creddian fund from which they may be drawn, all monaps$icipated to
be received from taxes or other sources to the amstated in the annual budget estimate and apptegrin the
annual appropriation ordinance or in any amendrtiereto, all moneys anticipated to be received femsessments
due and money’s to be derived from bonds, notesartdicates of indebtedness, either then or presly authorized,
and either sold or to be sold, shall, for the cooifetr’s certification, be deemed in the treasuwthe credit of the
appropriate fund and subject to certification. Toenptroller may investigate any pay roll, bill dai, and for that
purpose may summon before him any officer, aganéntployee, other than members of the councilhefdity, any
claimant or other person, and examine him upon oa#ffirmation relative thereto, and if he findpay roll, bill, or
claim to be fraudulent, erroneous, or otherwisalidy he shall not issue a check therefor, and shainptly notify the
mayor and the commissioner in whose departmentpsgidoll, bill or claim originated of the factschnircumstances
surrounding such transaction. (Priv. Acts 1937188, § 9)

Code reference—Certification of appropriations, § 5-4-6.

Sec. 337. Appropriation required for expenditures at of funds derived from sale of bonds.
No expenditures shall be made out of any fund&/el@érfrom the sale of bonds unless an approprigtas been
made for such expenditure by resolution of the @dwi the City of Memphis. (Priv. Acts 1937, ci23, § 10)

Sec. 338. Limitation upon power to authorize withdawal of sums derived from sale of bonds.

The comptroller shall have no power to authorfee withdrawal of any sums from funds derived frdra sale of
bonds except in pursuance to appropriations madednjution of the council. But no expenditure sbalmade out of
any funds derived from the sale of bonds excepttferpurpose or purposes for which the bonds watteazed to be
issued, unless the funds to be expended constéutrplus over and above the amount necessaryhfor t
accomplishment of the purpose or purposes for wtietbonds were issued. (Priv. Acts 1937, ch. §23); Priv. Acts
1937, ch. 499)

Sec. 339. Issuance of pay roll checks.

The salaries and wages due the employees of tiieusadepartments of the city government, exceptirase
departments under separate boards and commissiamsdnin section 2, chapter 515, of the Private AtfBennessee
of 1929,* shall be duly set forth in a pay roll edule to be approved by the commissioner of theudeyent in which
said employees are employed, and when said schisdaigroved by said commissioner, one check magsued by
the comptroller for the whole amount shown in ssitledule payable to the employee in the comptisltdfice who
shall be designated to handle the pay roll, and saiployee shall make distribution to the varioopleyees as set
forth in said schedule. (Priv. Acts 1937, ch. 123]1)

*Editor's note—Priv. Acts 1929, ch. 515, § 2, as amended, apgeamsn as § 222. A 1949 amendment eliminated ne¢er¢o the board of
education, the park commission, the harbor comonisshe river and rail terminal commission, the €4 ibrary board, Oakville Sanitarium, the
auditorium and market house commission, the amegiater department, the art commission, and the phésnGeneral Hospital. These are the
departments, boards and commissions referredtteirext.



Sec. 340. Issuance of checks for payment of purcleas

All purchases made as provided in section 3, aptdr 515 of the Private Acts of Tennessee of 18223 herein]
shall be set forth by departments in a schedulewaiices payable, which shall be approved by tharo@sioner of the
department for which said purchases were madewdueth said schedule has been approved by the comonesf
such department or departments, checks may bedidgguthe comptroller for the payment of such ollyas. (Priv.
Acts 1937, ch. 123, § 11)

Sec. 341. Certification of balances; approval of adracts, etc.

No contract, order, agreement or other obligaitimolving the expenditure of money out of appropoias made by
the council shall be entered into, nor shall argeorfor such expenditure be valid, unless the cootipt shall first
certify that there is an unencumbered balanceenatipropriation account, properly chargeable, ciefii to meet the
obligation entailed by said contract, agreemerdenror other document. Such certification shalelelenced by the
word “Approved” and the signature of the comptrollr the deputy comptroller on such contract, aged,
obligation, or order, or by his certificate. Prositj that whenever it shall become necessary to erteany agreement
or contract involving an expenditure not exceeddigD00, for emergency purposes, the approval di supenditure
by the commissioner of that department of the gidwyernment entering into such contract or agreembatl be
authority for the disbursement of such funds bydbmaptroller. (Priv. Acts 137, ch. 123, § 12)

Sec. 342. Notification of mayor and department headf insufficient funds to pay obligations.

If any claim, contract, order, agreement, or otlecument shall be presented to the comptrollerwfbich no
appropriation has been made, or there shall nat efficient balance in the proper fund for therpant thereof, or
which for any other cause should not be approvedshall notify the mayor and the commissioner ef department
wherein said matter originated for further consadien. (Priv. Acts 1937, ch. 123, § 12)

Sec. 343. Authority to prescribe and regulate manmeof paying creditors, etc.
The comptroller shall prescribe and regulate, by avith the approval of the council, the mannerpaf/ing
creditors, officers, and employees of the cityiPkcts 1937, ch. 123, § 12)

Sec. 344. Authority to regulate manner of making aglits and requisitions for purchases.

The council shall require proper fiscal accoungsprds, settlements and reports to be kept, madeemndered to
the comptroller by the several departments andiding of the city government, and the comptrollelisbe required
to control and continually audit the same, and gribs forms, rules and regulations therefor. Theagwoller, by and
with the approval of the council, shall regulate thanner of the making of all requisitions for fhases. (Priv. Acts
1937, ch. 123, § 15)

Sec. 345. Authority of council to make rules and gulations governing comptroller.

The Council of the City of Memphis shall have awity by ordinance to adopt and promulgate suclemthles and
regulations governing the conduct and operatiothefoffice of city comptroller as they may deenhtignd proper.
(Priv. Acts 1937, ch. 123, § 20)

ARTICLE 39. MISCELLANEOUS PROVISIONS AFFECTING OFFI CERS AND EMPLOYEES

Sec. 346. Acceptance of money or gifts declaredday.

No council member or officer herein named shalnded or receive in any manner or form any greater
compensation than provided for herein, and it shalla felony for a mayor, any Council Member of @igy of
Memphis, any park or water department commissioamy, civil service commissioner, any elective, apge, or
subordinate officer, any employee, or anyone cotegewith the government of the City of Memphis ityananner to
accept any moneys or gifts of any character whateter than that stipulated for performing theiekiof their office.
For any violation of the above and conviction tlérbe shall be guilty of a felony and imprisonedtire state
penitentiary for not less than one year nor moaa tfive years. (Acts 1909, ch. 398, § 10)



Sec. 347. Extra pay to commissioners or officers phibited; expenses excepted.

No council member of the city shall receive anynpensation other than that herein specifically jghed for
herein, nor shall extra pay be allowed or recetwea@ny council member or officer of the city seryion a committee,
agency or commission whatever, when appointed ith sgrvice by the council member during his termofifce;
provided, however, that whenever the duties of @wncil member shall require him to visit a towrydxed the limits
of Shelby County, his reasonable expenses shalhiokby the city. (Acts 1909, ch. 298, § 20)

Sec. 348. Reserved.

Editor's note—Former § 348, relating to the removal of officeraswderived from the general law (T.C.A. § 8-2701J has been omitted from
this compilation.

Sec. 349. City funds to be paid out only on warrant

It shall hereafter be unlawful to pay out any faidi the City of Memphis to any person, firm ormpanation, except
upon warrant, stating the name of the person tomvpaid and for what purpose. The same shall besdidpy the
persons designated and empowered to sign samesprékent Charter of the City of Memphis. (PrivisAt927, ch.
644, 8 1)

Sec. 350. Only employees on bona fide pay roll te paid.

No employee of the City of Memphis or any departhibereof, whose name is not on the bona fiderpthyf said
department, which pay roll shall be subject to uinispection, shall be paid in any sum of monewisbever, directly
or indirectly. (Priv. Acts 1927, ch. 644, § 2)

Sec. 351. Violation of sections 349 and 350 by mayw council member declared a misdemeanor in
office; inspection of pay roll.

It shall be a misdemeanor in office for any magorcouncil member to pay or permit to be paid tg parson or
employee any money, unless by voucher or warranheseinbefore provided, and in which voucher orrara the
name of the person so receiving same shall appeanless said person or employee is on the bdeapfy roll of the
city and is rendering service to the city in thpagity stated in the pay roll. Said pay roll shelsubject at all times to
the inspection of the public. (Priv. Acts 1927, 644, § 3)

Sec. 352. Misdemeanor to permit secret pay roll.

It shall be unlawful and a misdemeanor in offioe the mayor of the City of Memphis, or any coumaigmber or
officer thereof, to permit any secret pay roll ®used in any department of the City of Memphisadupay rolls shall
be subject at all times to the inspection of thiligu(Priv. Acts 1927, ch. 644, § 4)

Sec. 352.1. Disciplinary action against striking eployees.
Whereas the people of the City of Memphis desiag &ll negotiation of employment agreements beatvibe
City of Memphis and its employees be conducted $pigt of good faith and with the intent to resam equitable
agree-ment in a reasonable period of time, ang¢lople of the City of Memphis hereby find that thstigation of
or participation in strikes against said city by arfficer or employee of said city constitutes @@es threat to the
lives, property and welfare of the citizens of s@igt and hereby declare as follows:

1) The City Council shall, by ordinance, set umagedures for arbitration of economic issues of
municipal labor disputes by the Council or a Contwaitof the Council, and establish rules and praoeetherefor;
provided, however, neither the Council nor any Cattem thereof shall engage in arbitration of ecoiwoissues of
municipal labor disputes unless and until theredwasirred an impasse on a total economic packagehvwmpasse
remains deadlocked for seven (7) consecutive days.

) As used in this section the word “strike” $hlrakan the willful failure to report for duty, theillful
absence from one’s position, any concerted stoppag®wdown of work, any concerted interruptioropkrations



of services by employees, or the willful abstineirceshole or in part from the full, faithful andgper performance
of the duties of employment; provided, howevert thathing contained in this section shall be caresdrto limit,
impair or affect the right of any municipal empley® express or communicate a view, grievance, @ntpor
opinion on any matter related to the condition€@mpensation of municipal employment, or their dretient, so
long as the same is not designed to and does teoteire with the full, faithful and proper perfornee of the duties
of employment.

3) No person holding a position by appointmenemployment under direct supervision of the mayor,
City Court Clerk, or City Judges, which persons fagecinafter referred to as municipal employeeall sitrike, nor
shall any municipal employee cause, instigate ffordleadership to a strike against the City ofrivghis. For the
purpose of this section, any municipal employee wiilully fails to report for duty, is willfully dsent from his or
her position, willfully engages in a work stoppageslowdown, willfully interrupts city operations eervices, or in
any way willfully abstains in whole or in part frothe full, faithful, and proper performance of theties of his or
her employment because such municipal employe@éadsdring” a strike, shall be deemed to be on strikey
municipal employee who participates in a strikdvasein defined shall be conclusively deemed to lesgned his
appointment or employment with the City; providedwever, nothing herein shall infringe upon anyiidbal's
rights under the Civil Service provisions of thikatter. For the purposes of this Section, the mesnbethe Civil
Service Board are hereby established as a speasinly Board of the City of Memphis for the purpo$énearing
appeals of employees not covered by civil servicgrievance procedure and determining if a strikeuored, and if
petitioner before the Board participated in suchket

4) No person exercising any authority, supervisior direction over any municipal employee shalié
the power to authorize, approve, or consent taikkesby any one or more municipal employees, arah erson
shall not authorize, approve, or consent to suckestNo officer, board, commission, or committefettee City of
Memphis shall have the power to grant amnesty yop@nson who has violated any of the provisionthif section,
and such officer or bodies shall not grant amnéstgny person who has violated any of the provisiof this
section.

(5) Notwithstanding any other provisions of lawperson violating any of the provisions of thistget
may subsequent to such violation be appointed appeinted, employed or re-employed as a municipadleyee
of the City of Memphis but only on the followingruditions:

@) Such person shall be appointed or reappoirgathloyed or re-employed as a new appointee or
employee, who is appointed or re-employed in aamcd with all charter provisions, ordinances, rues
regulations of said city in effect for new employex the time of appointment, reappointment, emmkyt, or
re-employment;

(b) The compensation of such person shall not bee@sed by virtue of any previous employment with
said city.
(6) In order to bring the provisions of this sentito the attention of any person who may be afféct

thereby, each municipal employee on the effectate @f this section, and each person appointedhpiayed as a
municipal employee pursuant to the civil servicevisions of this Charter, on or after the effectiege of this
section shall be furnished a copy of this sectiod shall acknowledge such receipt in writing. Themed, written
receipt shall be filed in the office of the Civié&ice Commission and maintained therein for thetef his or her
employment with the City of Memphis.

(@) If any clause, sentence, paragraph, sulmsedr part of this section shall be adjudged by @urt of
competent jurisdiction to be invalid, such judgmshall not affect, impair, or invalidate the rend®gn thereof, but
shall be confined in its operation to the claussitance, paragraph, subsection, or part theree€ttlirinvolved in
the controversy in which such judgment shall haeerbrendered. (Ord. No. 2766, 9-5-78)

Sec. 352.2. Disciplinary action against striking eployees of divisions, agencies, boards, commissipias
authorities.
Whereas the people of the City of Memphis desiat &ll negotiation of employment agreements betvike
City of Memphis and its employees be conducted $pidt of good faith and with the intent to reaa equitable



agreement in a reasonable period of time, and ¢oglp of the City of Memphis hereby find that thetigation of
or participation in strikes against said city byddficer or employee of said city constitutes dmes threat to lives,
property and welfare of the citizens of said citgldereby declare as follows:

Q) The City Council shall, by ordinance, set umgadures for arbitration of economic issues of
municipal labor disputes by the Council or a Conteeitof the Council, and establish rules and prosedu
therefor, provided, however, neither the Councilamy Committee thereof shall engage in arbitratén
economic issues of municipal labor disputes urd@ssuntil there has occurred an impasse on adotaiomic
package which impasse remains deadlocked for §@yemnsecutive days.

2 As used in this section the word “strike” shakkan the willful failure to report for duty, thaliul
absence from one’s position, any concerted stoppaggdowdown of work, any concerted interruption of
operations of services by employees, or the wilifastinence in whole or in part from the full [githful and
proper performance of the duties of employmentyidieed, however, that nothing contained in this isect
shall be construed to limit, impair or affect thght of any municipal employee to express or comicate a
view, grievance, complaint, or opinion or any matedated to the conditions or compensation of roipai
employment, or their betterment, so long as theessmot designed to and does not interfere wighfttl,
faithful and proper performance of the duties opayment.

3) In addition to those persons defined as mualamployees in Ordinance Number 2766 approved by
referendum election on November 7, 1978, any persoployed by any Division, Agency, Board,
Commission, or Authority of the City of Memphis Iading any joint body with any other governmentaltu
which joint body is administered by the City of Mehis are here and after referred to as municipgle@yees
and no person holding a position by appointmemnoployment in said organizations shall strike ralsany
municipal employee cause, instigate, or afford éesldip to a strike against the City of Memphis. Hor
purpose of this section, any municipal employee wiitbully fails to report for duty, is willfully dsent from
his or her position, willfully engages in a worlogpage or slowdown, willfully interrupts city opé&oms or
services, or in any way willfully abstains in whaein part from the full, faithful, and proper femmance of
the duties of his or her employment because sugtfiaipal employee is “honoring” a strike, shall beeched
to be on strike. Any municipal employee who pap@étes in a strike as herein defined shall be cenaly
deemed to have resigned his appointment or emplolymith the City; provided, however, nothing herein
shall infringe upon any individual’s rights undéetCivil Service provisions of this Charter. Foe thurposes
of this Section, the members of the Civil Servi@aRl are hereby established as a special heariagi®6 the
City of Memphis for the purpose of hearing appedlemployees not covered by civil service or griese
procedure and determining if a strike occurredipétitioner before the Board participated in sstfike.

4) No person exercising any authority, supervis@mndirection over any municipal employee shailda
the power to authorize, approve, or consent taikesby any one or more municipal employees, archsu
person shall not authorize, approve, or consesuth strike by any one or more municipal employees,
such person shall not authorize, approve, or cdangesuch strike. No Officer, Division, Agency, Bda
Commission, Authority or Committee of the City ofeliphis shall have the power to grant amnesty to any
person who has violated any of the provisions @ 8ection, and such officer or bodies shall nangr
amnesty to any person who has violated any of theigions of this section.

(5) Notwithstanding any other proviions [provisidms$ law, a person violating any of the provisioofs
this section may subsequent to such violation h@iaped or reappointed, employed or re-employed as
municipal employee of the City of Memphis but ooly the following conditions:

(a)Such person shall be appointed or reappoirenghloyed or re-employed as a new appointee or
employee, who is appointed or re-employed in acued with all charter provisions, ordinances,

rules or regulations of said city in effect for neemployees at the time of appointment,

reappointment, employment, or re-employment;

(b)The compensation of such person shall not bee@sed by virtue of any previous employment
with said city.



(6) In order to bring the provisions of this sentitw the attention of any person who may be aftecte
thereby, each municipal employee on the effectate df this section, and each person appointechpiayed
as a municipal employee pursuant to the civil sergirovisions of this Charter, on or after the effe date of
this section shall be furnished a copy of thisisecand shall acknowledge such receipt in writifige signed,
written receipt shall be filed in the office of tlivil Service Commission and maintained thereintfe term

of his or her employment with the City of Memphis.

7) If any clause, sentence, paragraph, subsedigart of this section shall be adjudged by emyrt of
competent jurisdiction to be invalid, such judgmsimll not affect, impair, or invalidate the rendenthereof,
but shall be confined in its operation to the clgusentence, paragraph, subsection, or part theiesftly
involved in the controversy in which such judgmsim&ll have been rendered. (Ord. No. 3236, 8-31-82)

ARTICLE 40. ORDINANCES GENERALLY*

*Cross reference—Approval or veto of ordinances by mayor, § 40; patices authorizing street lighting on petition afgerty owners, § 394
et seq.; ordinance for street improvements unaertfioot assessment law, § 506 et seq.

Sec. 353. Authority to pass; to embrace but one sjgitt expressed in title.
The council shall have full power to pass, fag lovernment of the city, any ordinance not in benfvith the
Constitution or laws of the United States, or @& 8tate of Tennessee; within specific limitatioasferth hereinbelow;

and no ordinance shall be valid if it embraces ntiba® one subject, that subject to be expressitsliti€. (Acts 1905, _ - { Comment [rsI57]: Amended by P.O.P. charter
ch. 54, § 21) 1, paragraph 8, first sentence.
Sec. 354. Adoption procedure; recording; effectiveate.

No ordinances shall become effective until the esainall have passed at least three (3) regularimgeetf the
council, and shall have received at such meetingaprity vote of all of the members composing seadincil, and

unless the same shall have been publi$Hed in semspaper circulated in Memphis, Tennessee, by ablication, _ - { Comment [rsI58]: P.O.P. charter § 1, paragrapl
the same to take place between the date of fidssanond readings of each ordinance. Nothing hemitained shall 8, S?gogdbsﬁmef’]cﬁ Coma'neg }lhe !?ng'ualged“as npw
be construed to limit the right of the councilamend any ordinance at any time before final passafter its final P ElZIETE TN D LoliBIRG

“charter” and left the remainder of this sentente i

passage, every ordinance shall be signed by trerntén of the council, certified by the comptroltar such other
officer of the council as the city may designate] secorded in a well-bound book to be kept bydabmptroller, which
shall contain only ordinances. Ordinances shallbezbme effective until the adoption of the ordeein final form
has been certified and delivered to the officehef Mayor in writing by the Comptroller or such atludficer of the
City as the Council may designate, unless thenartie itself specifies a future date at which fbisecome effective, _ - { comment [rsI59]: P.O.P. charter § 1, paragrap}w

and then it shall become effective on the date waimeéhe ordinance. (Acts 1909, ch. 298, § 44; Phists 1923, ch. 8, sentences 2 through the end.
427, 8§ 1; Priv. Acts 1929, ch. 406, § 2; Priv. At@87, ch. 123, § 18)

Sec. 355. Power to impose fines for violations; dirthnces continued in force.

They shall have the power, by ordinance, to imgees, not exceeding $50.00, for the violatioraaf/ ordinance.
All ordinances now in force and not in conflict withis Act are continued in force, but the courstiall have the
power to amend or repeal any of them by ordinagfets 1905, ch. 54, § 22)

Editor's note—Ord. No. 764, enacted Aug. 11, 1970, approvedfateedum held November 3, 1970, added a new setdidmticle 40 of the
charter authorizing the council of the city to inrspgpenalties not exceeding $200.00 for the viatatibany ordinance of the city. The ordinance is
set out in full under “Home Rule Amendments” ofstiblume.

Code reference—General penalty for violating Code and Ordinangek;24-1

Sec. 356. Franchises generally.
The council shall have charge and control of tiving, granting and selling of all franchises, spéeprivileges to
individuals, firms or corporations, and no suchétaise or privilege shall be bestowed or sold foy period of time
exceeding thirty years.
The authority to grant franchise rights under lesthed procedures as now provided by the ChafténeoCity of
Memphis, including the right to open and closeetreshall vest in tHe Coudcﬂ. (Acts 1905, ch.$28) - [ Comment [rsl60]: P.O.P charter § 15. ]




Sec. 357. Method of granting franchises.

The method of granting franchises shall remaiprascribed in section 29 of chapter 54 of the A¢t4905, save
and except that the ordinance granting such fraec$tiall be passed by a majority vote of all thenbers composing
the council; provided, however, that no ordinancanging any franchise shall become effective upaissed at three
separate regular meetings of the council and $laak been published in full, by one publicatiorsome newspaper
published and circulated in the City of Memphisdgaublication to take place between the date effifst and second
readings of such ordinance. After final passageh sardinance shall be published once in the formwliich it was
adopted. Every such ordinance shall be recordéideimecord of ordinances provided for in sectiod,3%ereof. (Acts
1909, ch. 298, § 40; Priv. Acts 1923, ch. 427, Bray. Acts 1929, ch. 406, § 3)

[Under Acts 1905, Ch. 54, Sec. 29, the method ahting franchises, as above referred to, is asvisli No
franchise shall be granted or sold to any commerailioad, street railroad, gas company, eledight company,
water company, or other quasi public corporatistept by ordinance, fully guarding and protectihg tights of
the public. Nor shall such ordinance become effedtintil it is first submitted to and approved bynajority of the
citizens voting either at some general or sped&dtion upon the question; provided such submisbmdemanded
by petition of at least five hundred freeholdershsf city and presented to the legislative coupefbre the passage
of said ordinance or within thirty days thereafterpvided, further, that no such ordinance shatiobee effective
until thirty days after it has passed and beenesidmy the mayor; and provided further, that no sdalection for
the same purpose shall be held within twelve moffhs the first election; and provided further, tthred such
contract shall be made by ordinance or becometeféeuntil signed by a majority of the members atle board.]

Sec. 358. Ordinances relative to bond issues.

No ordinances authorizing or providing for anyussof bonds shall be effective until thirty dayseafits final
passage and until the same shall have been appbyvedmajority of the qualified voters of the ciyoting at an
election to be called and ordered for that purppsevided, however, that such submission to andayap of by said
voters shall be unnecessary, unless same shall bere requested by a petition in writing, signedabyeast 500
gualified voters of the City of Memphis, within ttyi days after the final passage of the ordinamoeigding for such
bond issue.

Nothing contained herein shall change or modiy phocedures now established by State Law in cdiomewith
the sale of municipal bonds; provided, howevert tha Council shall be and it is hereby designatethe “governing
body” within the meaning of pertinent Sections loé fTennessee Code and the authority provided éoeith shall be

Cross references—Ordinance authorizing bond issues under front-fassessment law, § 514; ordinances for bond issoesirhinage
improvement under district plan, § 601; requireradat bond issue ordinances under public works&81.

Sec. 359. Reserved.

Editor's note—Former § 359 was derived from Acts 1909, ch. 2982 8and related to the board of commissionerdiaiity to pass ordinances
imposing penalties for violating any act relatinghe civil service commission. Said section haanbemitted as superseded by § 250.4.

Sec. 360. Ordinances as to misdemeanors under stéde.

The council shall have full power and authoritydeclare by ordinance duly passed that any persdty @f any
misdemeanor under the laws of the State of Tenagssenmitted within the boundaries of said cityalklalso be
guilty of an offense against such city, and subjectuch punishments as may now, or which may Fferdae inflicted
under the Charter of said city; and to this endaduition to any general ordinance passed in pocziaf the
provisions of this Act, the said council shall hdu# power and authority to pass any ordinancealice regulation,
specifically prohibiting the commission of any affe within the boundaries of such city, and to gepunishment
therefor, whenever, under the laws of the StatBeminessee, such an offense would be a misdemeader the State
law; and the said council, or other legislative yaoshall have power to make it a misdemeanor tonsitrany offense

- *[ Comment [rsl61]: P.O.P. charter § 13.




within the boundaries of such city, whenever suphoffense is made a misdemeanor by the laws ofStaée of
Tennessee. (Priv. Acts 1921, ch. 245)
Code reference—State misdemeanors adopted, § 10-4-1.

Sec. 360.1. Penalties for ordinance violations.

The Council of the City of Memphis shall have gmver, by ordinance, to impose penalties not exogeb200.00
for the violation of any ordinance of the city; apdvide for the enforcement, recovery and appatiom of the same
and further provide for terms of confinement fahuee to pay such penalties. (Ord. No. 764, 8-1)-70

ARTICLE 41. CITY CODE AND DIGEST

Sec. 361. Authority to codify ordinances.

The City of Memphis, in the preparation of any edig of its local laws, ordinances and contractshaseby
authorized and empowered to codify, revise ancecbih the form of a code, all ordinances of a galneature, and in
so doing the council shall have full power, with@piecial ordinance referring to each ordinance aenaltered,
repealed or modified, to amend, alter, repeal odifgoany ordinance of a general nature other thantract
ordinances, franchises, ordinances relating to beswubs, or other ordinances in or by which the leits assumed such
contract obligations as are protected by the Cuauistns of the United States or the State of Tesees(Priv. Acts
1923, ch. 416, § 1)

Sec. 362. Digest of local laws.

A digest of the local laws shall be prepared asteonce in five years and oftener if deemed nacgdsy the
council, which digest may be read as evidencelinalrts of the state without further proof of tlagvs contained in
such digest. Upon the preparation of such digesth®flocal laws, the council shall be authorized empowered by
ordinance to provide that such digest shall bedffieial digest of local laws, an official copy afhich shall be
deposited with and remain in the custody of the moofier. The original so deposited or any copyréloé certified
under the hand or facsimile signature of the coafigir, to be a true and correct copy, may be reagvidence in all
courts of the state without further proof of thevdacontained in such digest.

In publishing the ordinance as now required by, lmaking such digest the official digest, it shat be necessary
to publish the contents of such digest, but it Ishalsufficient for such ordinance to recite thatcdficial digest has
been approved by the council, and a copy therepbsled with the comptroller, so that such officalpy may be
identified. The mayor and council shall certify tttlae copy so deposited is the official digest Ibiacal laws. (Acts
1879, ch. 11, § 21; Acts 1889, ch. 163, § 13; Pxits 1921, ch. 732; Priv. Acts 1937, ch. 123, § 18

Sec. 363. How codification effected.

Such code shall be in the form of an ordinancd,simall be passed by the council in the same forhnaanner as is
now provided for the passage of other ordinancesjiged, however, that it shall not be necessamputalish any such
ordinances in the manner now provided by law ferhblication of ordinances in some daily newspaoslished in
the City of Memphis, and the fact that the codel@isthed by such ordinance has not been publigtetireot affect its
validity. (Priv. Acts 1923, ch. 416, § 1)

Sec. 364. Provisions of code conclusively held te the law.

The provisions of any such code shall be concélgield to be the law of the City of Memphis at time of its
passage, with respect to any subject or provistoméained therein, and no person shall be permittéchpeach any
such code provision on the ground that it was bt dnd regularly passed in accordance with thes lawisting at the
time of its passage. (Priv. Acts 1923, ch. 416) § 1

Sec. 365. Code may be read in evidence.
Such code, or any copy thereof which purportset@iblished by authority of the City of Memphis,yniee read in
evidence in any court in this state without furthesof of its passage. (Priv. Acts 1923, ch. 416) §



Sec. 366. Official name of Code.
The legislative body of the City of Memphis mag, dany ordinance promulgating such code, give sude ©or
digest an official name by which it shall be knoWriv. Acts 1923, ch. 416, § 2)

Sec. 367. Invalidity of part of Code not to affectemainder.
The invalidity of any section or part of sectiohsoich code shall not affect the validity of anpet part of such
code or digest, and only such invalid part shaklged from such code or digest. (Priv. Acts 1328,416, § 3)

Sec. 368. Provisions not inconsistent not repealed.

Nothing herein contained shall be held to repeallir any of the existing provisions of the Ckhantf the City of
Memphis with reference to publication and promutyabf a digest of its laws and ordinances, uniepsignant to the
express provisions hereof. (Priv. Acts 1923, cit, 414)

ARTICLE 42. PEACE, SAFETY AND GENERAL WELFARE

Sec. 369. Powers generally.
The local government shall have power over akligdfin the city in which the peace, safety, oregahwelfare of
the inhabitants is interested. (Acts 1879, ch.§13)

Sec. 370. Misdemeanors and punishments.

Said local government is authorized to declaretvelcts shall be misdemeanors, and when committéunathe
city, to punish the offenders by fines and forfes) and by imprisonment and labor, within and weiththe
workhouse, in default of payment of the fines inggbsis punishment. It may also declare, by ordinathze any
person guilty of any misdemeanor under the lawshefstate, committed in the city, shall be guilfyao offense
against the city; and may pass any ordinance dceakgulation specifically prohibiting the comnigss of any
offense within the city, and provide punishmentréfier, whenever such offense would be a misdemeander the
state law, and may make such offense a misdemeaaarst the city. (Acts 1879, ch. 11, § 3; PrivtsAt921, ch. 245)

Cross reference—Similar provisions, § 360.

Code references-State misdemeanors adopted, § 10-4-1.

Sec. 370.1. Police power extended one mile beyomdporate limits.

The police power of said city shall extend to atatice of one mile from the corporate limits th&remd all
ordinances of said city of a general charactersgmhgor the preservation of the public peace, hesid safety, shall
have full force and effect for such distance of amike beyond the corporate limit and all breachesaid ordinances
within said distance may be punished by arresg &ind imprisonment, as if committed within the cogpe limits.
(Acts 1887, ch. 59, § 3)

Editor's note—This section appeared as § 444 in the 1949 corpilat was moved to this article at the discretidrihe editor.

Sec. 371. Arrest and trial of offenders.
The local government shall have power to arregtcamfine for trial, or to take forfeit for the aggrance for trial, of
all persons charged with offenses which are pudisisemisdemeanors by the laws of the city. (Ac#%918h. 11, § 3)

Sec. 372. Bringing paupers into city.
The local government shall have power to protiifine the introduction of paupers into the city sieamboats,
railroads, or other carriers of persons. (Acts 18911, § 3)

Sec. 373. Disturbers of the peace; suspicious penso

The local government shall have power to provatetie punishment of persons disturbing the godémand quiet
of the corporation by clamor and noise in the nigdason, or otherwise violating the public peaceniolgcent or
disorderly conduct, or by lewd, lascivious behaytorprovide for the punishment of habitual disemrbof the peace
and of any suspicious person who cannot give sonedse account of himself; and whenever any pestmil be



arrested as a suspicious person it shall be lafefihe police to detain such person for invesiayafor a reasonable
time. (Priv. Acts 1921, ch. 968)

Sec. 374. Disorderly houses and houses of ill-fame.
The local government shall have power to reguledatrol and suppress disorderly houses and hafséfame.
(Acts 1879, ch. 11, § 3)

Code references—Houses of ill-fame prohibited, § 10-20-2.

Sec. 375. Gaming and gaming houses.

The local government shall have power to suppgassing houses and to punish gaming by fine andisopment.
(Acts 1905, ch. 251)

Code reference—Gambling, § 10-8-11.

Secs. 376, 377. Reserved.
Editor's note—Former §§ 376 and 377 were taken from the genava(T.C.A. § 39-4215) and have been omitted froim tbmpilation.

Sec. 378. Vagrants, tramps, drunken and disorderlpersons.

The local government shall have power to causeathest of all vagrants, tramps, and drunken asdrderly
persons within the city and provide for the punighinof the same in the manner above provided. (A8%9, ch. 11,
§3)

Code references—Brunkenness, §§ 10-8-5, 10-8-6.

Secs. 379. Pari-mutuel wagering on horse racing.
The City of Memphis shall permit pari-mutuel waggron horse racing. (Ord. No. 3667, 5-26-87)

Sec. 380. Reserved.
Editor's note—Former §8 379 and 380 were taken from the genana(T.C.A. § 39-2302) and have been omitted frois tbmpilation.
ARTICLE 43. PRISONERS

Sec. 381. Power to establish workhouses and housésorrection.
The local government established by this Act shalle power to establish workhouses and housesrodation.
(Acts 1879, ch. 11, § 3)

Code reference—Workhouse and commitment of prisoners thereto 28-P-

Sec. 382. Care of city prisoners by county—Authont to make contract.

All counties in this state having a populationasfe hundred ninety thousand (190,000) or over leyRéderal
Census of 1910, or any subsequent Federal Censisnanicipalities within said counties are authedlizo enter into
and make contracts by which the said countiesatake and care for the prisoners of said munitipal (Priv. Acts
1913, ch. 243, 8 1)

Code reference—Ordinance authority to contract with county for giewg prisoners, § 1-24-2.

Sec. 383. Same—Separation of prisoners; prisonersambe worked any place in county.

Said counties, after making a contract in the rearrerein set out, are authorized and empowerdceeép the
prisoners of said municipalities, and to board,deoand guard them, and the said counties shalilbbause and guard
said cities’ prisoners separate from the counpeisoners, but not necessarily in separate buiditigvill be sufficient
compliance with this statute if the said citiesispners are boarded, housed and guarded in the Isaitdéng, but
separate and apart from the county prisoners ira&p portions of the building for themselves alofike said
counties are authorized and empowered to work@é@dners at any point in said counties insidecii@orate limits



of said municipalities or not, but no greater degoé labor can be imposed upon said cities’ prisptiean could be
imposed by the particular municipalities undeeissting charter powers.

In the working of the said prisoners by the coestithe said prisoners shall not be worked withdbenties’
prisoners, but shall be worked separate and aptotthemselves. (Priv Acts 1913, ch. 243, § 2)

Sec. 384. Same—City authorized to pay for housingid guarding prisoners.
The said municipalities are authorized to payttier boarding, housing and guarding of said prisobgrtheir work
on the county roads, or in any other way agreed lggdween the cities and counties. (Priv. Acts 1803243, § 2)

Sec. 385. Same—Approval of contract by county.

The contract to be entered into between the cesiatnd municipalities here set out shall be pasgele Quarterly
County Court and be approved by it in every detaithe part of the county, except in such courstepossess boards
of commissioners in whom is vested the authorityceoning matters of this character, and in whichnties the said
contract shall be passed and approved in everyl thgtéhe said board of commissioners. (Priv. At€d 3, ch. 243,
§3)

Sec. 386. Working prisoners on parks and parkways.

All counties in this state having a populationosfe hundred ninety thousand (190,000) or more byFRéderal
Census of 1910, or any subsequent Federal Censdsnanicipalities within said counties are authedizo work
prisoners committed to the workhouse of such cesntir cities upon any public park or parkways bgilog to the
county or city; and the workhouse commissionergriguly county court, or any other board or cominis$having
charge of such prisoners, is authorized to maké saentracts as may be necessary for the employwfeatich
prisoners upon said parks or parkways. In casenttazd should be entered into [by] any county atydar by a county
or city with other lessees, for the working of symfsoners upon public parks or parkways, suchrechshall be in
accordance with laws now in force in counties untier provisions of this Act, insofar as it conceths care,
protection and control of such prisoners. (PrivisAt919, ch. 586)

Cross reference—Parks generally, 8§ 576—584.

Sec. 387. Reformatory institutions, houses of refig etc., for women.

The City of Memphis shall have power and it shadl its duty to establish, direct and maintain nefmtory
institutions, houses of refuge for women, and deanor quarantine institutions or hospitals fofected women, or
for one or all of these purposes, the said institistto be under the control and management ofedoaf five trustees,
and when said trustees shall be duly organized,isatitutions shall be established and shall dtrista body politic
and corporate under the name and style given &md;whenever any woman over the age of sixteers yal under
the age of twenty-five years shall have been foguilty of the violation of any state law or munialpordinance
involving the offense of prostitution, or solicigrsame, such as keeping a house of prostitutiang @ inmate of
same, streetwalking, or making an assignation ffestfiution, etc., and such like offenses, whethea court of record
or under the small offense law, and sentenced nispment for same, it shall be within the power anddiction of
the court, unless some higher offense is includedsentence and commit her to punishment and dotttrsuch
institution, for a period of not less than six nmwjtnor more than eleven months, instead of sentgrer to the
county jail or workhouse. (Priv. Acts 1919, ch. $62

ARTICLE 44. STREET LIGHTING ON PETITION OF PROPERTY OWNERS*
*Cross references—General authority of city relative to lighting ofiiplic places, § 481.1; street improvements genger8lb03 et seq.; public
works act, § 868 et seq.

Secs. 388—390. Reserved.

Editor's note—Sections 388, 389 and 390 of the 1949 compilatevetbeen redesignated as §§ 163.1, 480.1 and 48thé discretion of the
editor.



Sec. 391. General power of council.

The council, upon petition signed by the ownerpamners, of sixty per cent (60%) of the frontagethe lots or
parcels of land abutting on such portions of angeds within the corporate limits as set out inlkétion, shall have
power to provide by ordinance for the improvemerguzh street by erecting and equipping lamp ptigtst towers or
other instrumentalities to light such street or plaet thereof in front of the property abutting Iswstreet or part thereof;
and it shall have power to provide for making sakleivies or assessments or exacting local coritoibsi upon, on and
from the land abutting on such street to be impdowethe manner hereinafter set forth, so as teigeofunds to pay
for such improvements. (Priv. Acts 1927, ch. 451) §

Sec. 392. Requirements as to petition.

In order to bring the contemplated improvementany street within the provisions of this Act, therer, or
owners, of not less than sixty per cent (60%) efftontage of the lots or parcels of land abuttingsuch street shall
first file with the council a petition requestinget establishment of an improvement district andligiteting thereof.
Such petition shall set forth the point on suckeettrwhere such system of lighting shall begin ardhinate; the
character of posts, towers, standards, or instrtatiges desired, and it shall aver the willingne$gach of the signers
of said petition to pay the total cost of instadlisuch lighting system to be assessed accorditigetérontage of the
property owned by each petitioner. Each signerl,sbpposite his name, designate the location ofldtidy street
number, or otherwise, and the frontage thereoftiigubn said street. A substantial compliance ik section shall
be sufficient to authorize the legislative bodyptmceed in the premises, and no formal or immdteledect shall
invalidate any petition. (Priv. Acts 1927, ch. 4812)

Sec. 393. Granting or rejecting petition.

Upon the filing of such petition, the legislatitedy may, in its discretion, either grant sameejeat the same. If
such petition is granted, such legislative bodylldreve full power and authority to cause suchedtte be improved
by the adequate lighting thereof. (Priv. Acts 194,451, § 3)

Sec. 394. Ordinance authorizing improvement.

Before any work shall be done on any improvemen¢in authorized, it shall be the duty of the lizgige body to
adopt an ordinance that said improvement shall @demwhich shall specify that the work is beingelby virtue of
the petition filed, shall name the location andriieral points of the district to be improved by adet lighting, and
shall give a reference to said petition by the adtis filing. The estimated total cost of suchpimvement, together
with the maximum rate per front foot, shall be imse in said ordinance, and after the adoption @rdirmation of
such ordinance, such municipality shall have natrig collect more per front foot than the maximeete per front
foot set forth in such ordinance, but shall pay exgess out of its general funds. (Priv. Acts 1927451, § 4)

Cross reference—Ordinances generally, § 353 et seq.

Sec. 395. Publication of notice of passage of ordince.

A notice of the passage of such ordinance shadiiien by publication one time in some daily newsgpublished
in such municipality admonishing all interestedpedy owners to appear on a day to be named theretrearlier
than ten (10) days after the date of publicatiomrbtest against the confirmation of such ordieaiicthey so desire.
Said notice need not set forth the entire ordinabaeshall contain a description of the terminaihps of the proposed
district, shall set forth in general terms the msgd improvement, the total estimated cost thesraf,the maximum
rate per front foot to be assessed against theimdpproperty. (Priv. Acts 1927, ch. 451, § 4)

Sec. 396. Hearing of protests; effect of failure tprotest.

On the day prescribed in said notice, the legisabody shall meet to hear remonstrances or psotEginst the
construction of said improvement, and at said mgebr at a time and place to which the same magdimurned, all
persons whose property will be affected by saidrampment may appear in person, by attorney, ordiitign, and
protest against the construction of said improvememd after hearing such protests, if any, sajislative body may
confirm, modify, or rescind such ordinance. If gsit be filed and overruled, no work shall be donepntract let, for
ten days from the date of such overruling, withimiah time it shall be the duty of all persons whpsatests have been



overruled, and who claim that the said improvemestsrdered is, for any reason, illegal, to caodeetreviewed the
right of said legislative body of such municipalitymake said improvement in the form or shaperediby filing the
proper proceeding in a court of competent jurisdictAll persons failing to protest in the mannboee set forth, or
failing to file proceedings for review in a cout @mpetent jurisdiction within the time herein gcebed, shall be
conclusively held to have consented to the impremmand to pay the proportionate part of the tosteof to be
assessed against the lands abutting said improvesrh shall be conclusively held to waive any otipas to the
power of the municipality to make said improvemasiordered. (Priv. Acts 1927, ch. 451, § 4)

Sec. 397. Contracts for the construction of improweaent; cost generally.

From and after the day the confirmation of anyhsainance becomes final, the municipality shaltdpower to
contract for the construction of such improvemenamy part thereof and/or shall have power to consthe same or
any part thereof with its own forces, but an acmu@ccount of the cost thereof shall be kept. Eviam of cost,
together with an unitemized charge of ten per ¢&®%o) of all sums otherwise expended, which shalec the cost of
the city of printing, advertising, clerical helplection of funds, legal advice, stenographic fedsstracts, plats and
accounting, shall be assessable against the apyitoperty in the manner herein provided, subjectyever, to the
maximum rate per front foot set forth in such oatice or order of confirmation or modification. (Pricts 1927, ch.
451, §5)

Sec. 398. Assessments generally.

After the completion and acceptance of said imenoent, the legislative body of the municipality I§heubject to
the limitation of the maximum rate per front foassess the entire cost of said improvement uponagathst the
several lots of land abutting the street accordmdgheir respective frontage; and all such assestsrshall be and
constitute a lien on the respective lots upon whiy are levied, superior to all other liens exdapse of the state
and county for taxes or the municipality for openiwidening, paving and otherwise improving thestritself. The
enforcement, by the state, or county, or city,teflien for taxes or front foot assessments onlanhypon which has
been levied an assessment for any improvement @zeidoy this Act shall not operate to dischargénaany manner
affect the city’s lien for said assessment; but phechaser, at a tax sale or sale to enforce @redf a front foot
assessment for street purposes, shall take the saloject to the lien of an assessment, and if bolghhe state or
city, any conveyance of the title thus acquiredammy redemption, shall be subject to the lien ehsassessment. (Priv.
Acts 1927, ch. 451, § 6)

Sec. 399. Preparation and contents of assessmenbko

When the amount to be assessed against eachlimdfor any improvement shall have been ascethithe city
engineer shall cause a well-bound book to be pegpathich shall show the names of the owners ofptloperty
assessed, if known, and opposite each name theptest of such lot or parcel of land assessed fmgglng to such
owner and the amount assessed against each, alhdaitain an appropriate column in which paymemizy be
credited and the lien of the assessment markedsf®al’; and, if the name of the owner to be assédse unknown,
said book shall contain under the head of “Owneknidavn” a list of the property to be assessed, theens of which
are unknown. (Priv. Acts 1927, ch. 451, 8 7; PAiets 1937, ch. 123, § 18)

Sec. 400. Notice of and objections to assessments.

After the completion of the entries, said booklisba delivered to the comptroller, who shall theren give notice
by one publication in some daily newspaper pubtisimesaid municipality that said book has beenvéedid to him
and is open to inspection at his office. In additisaid notice shall contain the general charawfténe improvement
and the location thereof, and designate a timepdack, not less than ten (10) days from the dateubfication, at
which the legislative body of said municipality lniheet to hear and determine any objection or defemesented by
any owner of property affected by said assessmdintersons whose property is to be assessed nayyatime on or
before the date named in said notice and beforentreting of the legislative body, file in writing the office of the
comptroller their objection, or defense, to thepgmsed assessment or the amount thereof, and atebgng on the
date named, or any date to which said meeting magdijpurned, said legislative body shall hear aetérdhine said
objections or defenses to the assessments, amgafti®ing shall confirm, modify or set aside tkeemssment.



If no objection or defense to the assessmenteoathount thereof is filed within the time prescdterein, or if the
property owner fails to appear in person, or byratty, and present the same, with his reasonsftinerte the
legislative body at the hearing, the assessmefittsh@onfirmed and made final. (Priv. Acts 192/, 451, § 7; Priv.
Acts 1937, ch. 123, § 18)

Sec. 401. When assessments due and payable; trarssion of assessment roll to city treasurer; colleion;
delinquent assessments; interest; foreclosure oth and sale of property.

All assessments levied by virtue of this Act stheltome due and payable from and after the ordéredegislative
body fixing the same. Upon entry of the order fixithe same, the assessment roll shall be transniiitehe city
treasurer, who shall proceed with the collectiontted amounts assessed against each lot. Said rassg¢ssshall
become delinquent sixty (60) days after the enfrthe order by the legislative body fixing themdashall thereafter
bear six per cent (6%) interest and a penalty ofr cent (10%). After the delinquent date, tea bn the respective
lots for such assessments shall be foreclosedhenddilection of assessments enforced by the mpalityi, and the
municipality may join in any suit all lots and dejuent owners in the improvement district, but Ishai be required to
do so. The property thus sold may be redeemedyatime during a period of two (2) years after satepayment of
the assessment, interest, penalties and all cosit$ @nd other costs accruing on account of sueh sa

At such sale no bid less than the amount of teesssnent, interest, penalties and costs shallceévegl, and in the
absence of such bid, the treasurer of the munitypan its behalf, shall bid in the same, andtifisk off to such
municipality, and after the redemption period, fiieperty shall be held by such municipality in &eple absolute,
subject to the lien of the taxes and assessmetfisrdein section 398 hereof. (Priv. Acts 1927, 461, § 8)

Sec. 402. Appointment of receiver to collect renend profits for payment of assessments.

Any court having jurisdiction of any suit brougfur the enforcement of the lien of such assessmemd, in
addition to the power to order a sale, have powerauthority to appoint a receiver to collect teats and profits of
such lots and apply the proceeds thereof to thenpay of costs, assessment, interest and pengfigg. Acts 1927,
ch. 451, § 8)

Sec. 403. Sales to be governed by chancery rules.

Any sale made under the provisions of this Actlidte governed as to notice, terms, costs andliathér respects
by the rules of chancery practice now or hereadgorced, governing sales of land by the chanceuyts of this state.
(Priv. Acts 1927, ch. 451, § 8)

Sec. 404. Reassessment in case original assessmeciared invalid.

If any assessment levied for any improvement aiged by this Act be declared invalid, by reasorany mistake
or irregularity in the proceeding, the legislativedy of such municipality shall have the powermt ime before the
expiration of three (3) years from and after theedmination of such invalidity, to reassess suabpprty, and may,
when necessary, reassess all property abutting thgostreet improved, the assessment on which bateen paid.
(Priv. Acts 1927, ch. 451, § 9)

ARTICLE 45. MISCELLANEOUS POWERS TO PROMOTE PUBLIC SAFETY

Sec. 405. Establishment of fire limits and buildingegulations; dangerous buildings; fireworks,
gunpowder, coal oil, etc.

The governing authority shall have power to desigrand establish fire limits within which woodauilgings shall
not be erected; to prevent the erection, maintemasrcoccupancy of building(s) dangerous to persorsoperty; and
to remove them when erected without their consentegulate the manner of building partition wapisrapet walls
and partition fences; to regulate fireworks, stpiges and flues in all shops, kitchens and otler pilaces; to regulate
the keeping and storage of gunpowder, coal oil ahér combustible articles, and to prevent the s&oma being
stored within the limits of the city, or within omaile of the same. (Acts 1879, ch. 11, § 3; Act89,&h. 163, § 2(4))



Sec. 406. Inspection of steam boilers, locomotivegnes, etc.; power to appoint inspector of boilers

The governing authority shall have power to regyleontrol and provide for the inspection of &leam boilers used
in said municipality, including locomotive enginés;prevent the introduction of all such as areafmsand to appoint
an inspector of boilers, to be paid out of theryadecount by the municipality. (Acts 1889, ch. 162(1))

Cross reference—For subsequent provision relative to appointmeritadfer and smoke inspector, see § 229.
Sec. 407. Reserved.

Editor's note—Former § 407, relating to the regulation of eledms and electrical work, was taken from the gallaw (T.C.A. § 6-611) and
has been omitted from this compilation.

Sec. 408. Authority to require excavations, wellgponds, etc., to be filled.

The council shall have authority, by ordinanceseiguire that whenever a structure or other emadtiithin the City
of Memphis is removed, the owner or person remowafl structure or other erection, except whenGitg of
Memphis, in accordance with law, removes same] shalediately thereafter fill or cause to be fillady excavation,
wells, open places, basements or depressions, \Wtielthe ground adjacent thereto. It may, likewissquire any
owner of land upon which a pond has formed toofiltause same to be filled level with adjacent land to require all
present excavations, open places, basements amdsdiems within the city to be filled, in accordanwith the
provisions of this Act. (Priv. Acts 1941, ch. 441 §5))

Code references-Excavations not to be left unguarded, § 10-12Hhd of condemned or abandoned wells, § 9-76-10.

ARTICLE 46. PUBLIC HEALTH*
*Cross reference—Public health generally, T. 9.

Sec. 409. Powers generally.
The governing authority shall have power to pdids\as to preserve the health of the city. (Ac& %, ch. 11, § 3)

Sec. 410. Definition and prevention of nuisancesugrantine law; prohibiting the erection of soap
factories, houses for curing hides, slaughter pensic.

The governing authority shall have power to deff;revent and remove nuisances within the city,fand distance
of one mile outside the same; to make quarantine &nd enforce the same within ten miles of the it prohibit the
erection of soap factories, or houses for curimgsi or slaughter pens, and all houses of likeachar. (Acts 1879, ch.
11,83)

Code reference—Nuisances prohibited, § 9-8-21.

Sec. 411. Condemnation and abatement of nuisances.

They shall have power, and it shall be their dtaycondemn as nuisances all buildings, cisteredisywprivies and
other erections in the city which, on inspectidmlkbe found to be unhealthy, unsanitary, or damggto persons or
property, and cause the same to be abated or reinomkess the owners thereof, at their own expemsen notice,
shall reconstruct the same in such manner aslshaiescribed by the laws of the city; and asltbuldings, cisterns,
wells, privies and other private improvements tacbastructed in the future they shall have the ppeed it shall be
their duty, to have the same so constructed atorinterfere with the health or safety of persongrperty within the
city. (Acts 1879, ch. 11, § 3; Acts 1889, ch. 182, subsec. 4)

Code reference—Abatement of nuisances, § 9-8-21.

Sec. 412. Authority to require houses and premisés be kept clean; prohibiting the placing of trash.etc.,
on streets, etc.
They shall have the power, and it shall be thety dto provide that the city is, from day to daydeevery day, kept
in a clean and healthy condition, that the yard preinises of every occupant of every dwelling, outle, office,
store, shop, or other place of business, incluthiegcellars and other places having unhealthy nadtere cleaned and



so kept by such occupant every day at his own esqgeand to prohibit by proper laws and penaltiesnesuch
occupant from throwing or putting any trash or ioger material in the streets, alleys, or sidewadksept for the
purpose of removal; to require such occupant, dédlydeposit all unhealthy material in the streeamby, in some
suitable vessel, to be provided by the occupafisabr her own expense, to be carried off by thelipwcarts and
rendered harmless. (Acts 1879, ch. 11, § 3)

Code reference—Littering streets prohibited, § 9-56-21.

Sec. 413. Water regulations generally.

The governing authority is authorized to regulatdls, cisterns, hydrants and fire plugs, and tovey water into
the city from the vicinity. (Acts 1879, ch. 11, 8 3

Cross reference—Regulation of wells when used in connection withcainditioning systems, § 863.

Code reference—Regulations for quasi-public and private water siegpCh. 9-76.

Sec. 413.1. City-county water control board—Estabdhed; composition; appointment, terms and removal
of members; vacancies; ex officio members.

There is hereby established a board composed@ffiembers, to be known as the Memphis and Shedoyt@
Water Control Board. The term of office of the fitsoard appointed shall be from the time of appoeént until
December 31, 1950, or until the appointment ofrteeccessors. Thereafter, succeeding boards shafwinted for a
term of two years, or until the appointment of tieiccessors.

The Council of the City of Memphis, upon the noatian of the Mayor of said City, shall appoint thref said
board members. The quarterly county court of Sh€bynty, upon nomination of the chairman therebéllsappoint
the other two board members. Any and all of saidhivers shall, however, serve subject to the will pledsure of the
authority electing said member as hereinabove geakiand may be removed by said authority at ang for any
cause, or without cause. In case of the removan foffice, the resignation, the death or the ingbilo act, of any
member, his successor shall be appointed for tmaireler of his unexpired term by the authority happointed
him.

The mayor of the City of Memphis, the chairmantteé county court of Shelby County and the chairrofthe
board of commissioners of Shelby County shall ktirales be ex officio members of said commissiaut, Without the
right to vote. (Priv. Acts 1949, ch. 498, § 2)

Sec. 413.2. Same—~Qualifications and compensationroémbers.

The members of the said board shall be residéimens of Shelby County, Tennessee, and may beogegs or
officials of the City of Memphis or Shelby Counfyo compensation shall be paid the members of tiebsmrd for
their services. (Priv. Acts 1949, ch. 498, § 3)

Sec. 413.3. Same—Election of chairman and secretaryeetings; rules and regulations.

The said board shall have the power to elect aroha and secretary from its own members; to fixtime and the
place of its meetings; to keep the minutes of iscpedings and to make and promulgate regulatiomgding for
public hearings on applications and petitions whighy be made to it, fixing its procedure, and soitter rules as may
be reasonably necessary to implement and effecthat@urposes of this Act and the powers hereiergito said
board. (Priv. Acts 1949, ch. 498, § 4)

Sec. 413.4. Same—Authority to regulate or prohibitlrilling of wells.

The said board, subject to such supervision anectibn as may be given to it by the Council of ey of
Memphis and the quarterly county court of Shelbyi@y, shall have the power and authority to regutae drilling of
wells within Shelby County, the size, bore and Hegftsame, the quantity of water pumped therefranad, shall have
the right to prohibit the drilling of any and allelis within said county. The said board may reqtheefiling with it of
an application to drill a well in Shelby County, ish application it shall have authority to grantdemy. The board
may, by regulation, exempt from its supervision andtrol the drilling and operation of wells of ¢ethan a certain
bore and depth, and the drilling and operation elfsnin areas fixed by
it.



The board is empowered to set up by regulationnti@ehinery for conducting hearings upon applicatioo
construct and bore wells with the county, and i€bsunachinery is set up, the board shall keep minofeits
proceedings, and make minute entries of its dewsio all matters. The action of the said boardlinmatters coming
within its jurisdiction shall be final.

The said board shall have no power to regulaterohibit the drilling of wells by any municipalitin Shelby
County or by the light, gas and water division oé City of Memphis, or any commission, board, ahatity which
shall succeed to the powers and duties of provithiegpublic water supply for the City of Memphisamexercised by
the said light, gas and water division of the @tyMlemphis. (Priv. Acts 1949, ch. 498, 88 5, 7)

Cross reference—Regulation of wells used in connection with air ditioning systems, § 863.

Sec. 413.5. Same—_Clerical and technical assistance.

Said board shall, by and with the consent of tharil of the City of Memphis and the quarterly ngucourt of
Shelby County, have authority to employ such crissistance and such engineering and other tedlassistance as
may be required by it for the carrying on of sucheistigations and research as may be deemed aévisathe board
and to take care of its administrative and cleritgtles. The compensation paid to such employesktsh paid by the
City of Memphis or by Shelby County, or by both ggd city and the county, and may be the subjecbptractual
relationship between the said city and county, Isaill city and county being hereby authorized t@eveppropriations
for said purpose. (Priv. Acts 1949, ch. 498, § 6)

Sec. 413.6. Same—Annual statement and report.

The said Memphis and Shelby County Board of Wewntrol shall file an annual statement and repatt the
Council of the City of Memphis and with the coumiurt of Shelby County, reporting in general theperations for
the preceding year, and making such recommendatiotise board may deem fit and proper. The saiorrepall be
made as of December 31 of each year. (Priv. Act9,1¢€h. 498, § 8)

Sec. 414. Power to compel use of water system.

The governing authority shall have power to compehers and occupants of houses to take and usafitary
purposes the water furnished by any general wgtes owned or operated by the city or by a pricat@pany. (Acts
1899, ch. 47)

Sec. 415. Authority to compel construction of wateclosets and other sanitary appliances; connection
with water and sewer mains; lien in favor of tenant

The governing authority shall have power to conglebwners, tenants, or occupants of improved @rgypin all
instances necessary to good sanitation to consivatdr closets, slop sinks, and other sanitaryiappts, and to
connect the same with the water and sewer mainspriter power on said municipality to appoint aspiector of all
such work, provided that whenever any tenant oupant shall be required, under any ordinance otitye to lay a
pavement, make sewer connection, or do any otlieg tf which the city has the power to compel tleefgrmance,
such tenant or occupant shall have a lien upompthgerty occupied for reimbursement and reasorethdeney’s fees,
if the primary obligation to do the same was onlémellord, said lien to be enforced by attachmeat@edings in any
court of competent jurisdiction, and to date oryni the commencement of such proceedings as agaimst lien
creditors or assigns of the owner, and the tenantoupant may, when so entitled under the gemenatiples of the
law of set off, use such claim against his liapifitr rent. (Acts 1879, ch. 11, § 3; Acts 1889, t83, § 1)

Sec. 416. Regulation of plumbers and plumbing work.
Said local government shall have power to regudaie control plumbers and plumbing works, and tioree the
efficiency of same. (Acts 1889, ch. 163, § 2, sub&

Sec. 417. Establishment and regulation of marketsxd markethouses.
The governing authority shall have power to esthbdnd regulate markets and markethouses. (Aat8, . 11,
§3)

Cross reference—Auditorium and market, 8§ 494.1—494.6.



Sec. 418. Permit for sale or production of milk—Aubority to issue; contents.

For the purpose of enabling the boards of heailthimtaxing districts and cities having a popwatiof one hundred
thousand (100,000) and upwards according to therae@ensus of 1900, or any subsequent Federali€etassecure
a better control and a better inspection of thé milpplied in said taxing districts and citiesdslaoards of health are
hereby authorized and empowered to issue permé p@r sons, firms, or corporations engaged i s$klling of
milk at wholesale or retail within the limits ofidecities, or engaged in the production of milk ahis sold by others
in said cities. Said permits shall read as follows:

“This is to certify that is herebynpited by the Board of Health to sell milk at whséle or retail
within the limits of , or to produce mitkke sold therein by others for the period of twealvonths from this
date. This permit is subject to revocation by Béard, if at any time said , who holds germit, shall
violate the ordinances of or the lawshef $tate with reference to the production or séleitk or its
products. This permit is not transferable. The feethis permit, $15, has been paid, and the rédsithereby
acknowledged. Attest: The Board of Health of By President; Begre
(Acts 1907, ch. 202, § 1)

Sec. 419. Same—Revocation.

It shall be the duty of said board of health tatdiscretion, to revoke said permit at any timeg the party holding
same shall have been convicted of the violatiothefordinances of said cities, or the laws of theeswith reference to
the production or sale of milk and its productsd #msaid party shall have been convicted of ttaation of said laws
or ordinances as many as three times, then thel lmfanealth shall revoke said permit, and saidypahall not be
entitled to receive another permit until twelve ritnhave elapsed after the revocation of his peiadts 1907, ch.
202, §82)

Sec. 420. Same—Fee.

The fee for this permit shall be $15 in each casel, said fees shall be collected by the secrethtije board of
health when the permits are issued, and the furidm@ from these fees shall be used by the boardealth, in
addition to any appropriation that it may now hafeg,the employment of a chemist and for such ririkpectors as
may, in their discretion, be considered necessamy,to defray any other expenses connected witmgpection of the
milk supply. (Acts 1907, ch. 202, § 3)

Sec. 421. Same—Collection and disbursement fundsising from fees.
The secretary of the board of health shall coltea disburse the funds arising from these fees tipe orders of
the board of health. (Acts 1907, ch. 202, § 4)

Sec. 422. Authority to fix standard of milk and mik products; penalty for violation of standards.

The board of health of the respective cities tactvithis Act may apply [see § 418] is hereby gitlea power to fix
the standard of milk, cream, and other milk produotbe sold in said cities, and after said stahghell have been
fixed, it shall be unlawful for any person, firm corporation to offer for sale any milk, cream atknproducts of a
lower standard than that fixed by the board of theand to do so shall be a misdemeanor, and, apoviction, the
party found guilty thereof shall be fined not I¢isan $25 or more than $100 for each offense. (A86¥, ch. 202, § 5)

Code reference—Milk and milk products, Ch. 9-52.

Sec. 423. Rules and regulations for control and ipsction of milk.

The board of health of the respective cities tactvtihis Act may apply [see § 418] is hereby gitke power to
enact such rules and regulations as may, in theiretion, be necessary for the proper control iasdection of the
milk that may be offered for sale in said citiesl &m enforce same. (Acts 1907, ch. 202, § 6)

Sec. 424. Weeds and grass—Authority to require cuitg; failure to cut; cutting by city; costs; lien.
The Council of the City of Memphis shall have ff@ver by proper ordinance to require all rank west$ grasses
to be kept cut or otherwise destroyed, and shaletthe authority to compel the owner, occupanteoant of any



property to cut or destroy such weeds or grasbey, shall also have power upon the refusal of theeo to cut or
destroy such weeds or grasses, or in case the @#fittee property is a nonresident or unknown, tbaruestroy such
weeds or grasses, and shall have a lien upon dpepy on which said weeds or grasses are cutsirayed for the
cost of such removal, which lien can be enforceatbgchment suit in any court of competent jurigdic they shall
also have the power to make the refusal to cuestrdy such weeds or grasses a misdemeanor, poleistsother city
offenses are punishable. (Priv. Acts 1921, ch§6ll),

Code reference—€utting of weeds, grass and noxious growths§§ 2-98-96-5.

Sec. 425. Same—Costs may be collected as special ta
As an additional and cumulative remedy the couofcthe said city may by ordinance provide thatcertification

of the cost of cutting weeds, grass, and noxioog/tirs upon the property described in said Acthtodity treasurer, it
shall be the duty of the city treasurer to putah®unt so certified on the tax bill against saiolperty, and it shall be
the duty of the city treasurer to collect, as aci&ddax, the amount so certified, and for the pses of this Act, the
cost of cutting weeds, grass and noxious growtims gy property in the limits of said city may bydimance duly
passed be declared to be a special tax to be walles other general taxes levied by such citynawe or may be
hereafter collected. (Priv. Acts 1915, ch. 20, ®dy. Acts 1921, ch. 107, § 1)

Sec. 426. Same—Powers considered cumulative.

The provisions of this Act shall not be constrasdabridging or amending any other power or autherhich the
City of Memphis or its council may have, on thidbjget, under existing or future laws; but the psimis of this Act
shall be construed as being cumulative and in iaddihereto. (Priv. Acts 1921, ch. 61, § 2)

Sec. 427. Contagious diseases generally.

Said local government shall have power to pretlatintroduction of contagious diseases withinditg and shall
notify the board of education of the facts in eveugch case of contagious disease, giving nameamagesex of the
individual so sick, name of disease, street andbmuraf house. (Acts 1879, ch. 11, § 3; Acts 1883,161; Acts 1905,
ch. 519)

Sec. 428. Authority to construct, equip, acquire athoperate abattoirs, slaughterhouses, etc.

The council and other legislative council of thity@f Memphis, in addition to all the powers nowlegated or
provided, shall have full power, independently miconjunction with any other governmental agencyagencies, to
erect, equip, acquire and operate abattoirs, statdybuses, plants, places, and/or facilities far itspection and
storage of meats intended for human consumptiod/oarfor the slaughter and disposal of lower angnah the
protection of public health; and the acquisitiorgation and operation of such abattoirs, slaugbtesbs, plants and/or
facilities shall be governmental functions of sunhnicipalities or taxing districts, exercised ftvetpublic health,
safety or general welfare. (Priv. Acts 1935, ch. 17

Sec. 429. Inspection and regulation of meat and migaroducts.

The council and/or other legislative council, oiddion to all of the powers now delegated or pded, shall have
full power to provide adequate and qualified ingjmecservice; to regulate inspection of meat ingghdor human
consumption sold or offered for sale within theyGit Memphis; to designate the place or placesjlegg the manner,
and prescribe the conditions under which all ansnirstended for human consumption in said city shalslaughtered,
and/or inspected, both before and after being blk@ugd; to provide for proper chilling and storafsuch meat and to
provide for the sanitary transportation of all suegat within such city; to prohibit the sale or espre for sale in said
city of any meat which has not been slaughteredoaridspected in accordance with regulations pibedrby the
governing authorities or agencies of said cityptohibit the sale of all meat within said city whibas not been
slaughtered in said city in accordance with thesgnibed regulation, unless such meat has beendtespéy duly
authorized inspectors of the United States DepantroEAgriculture, or has been inspected in a mamapproved by
the health officer of the City of Memphis; and take such other regulation as may be necessaryler tw carry out
the purposes of this Act, in the interest of theljgthealth, safety and general welfare. (Priv.sAt®35, Ex. Sess., ch.
106)



Cross reference—Appointment of meat inspector, § 35.
Code reference—Meat and meat products, 88§ 9-52-75—9-52-83.

Sec. 430. Authority of superintendent of health terder autopsy of persons dying at John Gaston
Hospital.

The superintendent of the health department ofCitye of Memphis shall have authority and it shiadl his duty
whenever he deems an emergency to exist requiritmy arder an autopsy of any person dying at thenJ8aston
Hospital under circumstances and with diseases el@elangerous to the health and welfare of the camtyny(Priv.
Acts 1941, ch. 44, § 1(11))

Sec. 431. Authority to regulate the sale, etc., &lits and vegetables.

The council and/or other legislative councils overning bodies of such taxing districts, in additto all other
powers now delegated or provided, shall have falwgr and authority to provide and establish adeqirmgpection
service as to any or all fruits and vegetablesniiéel for human consumption in the City of Memptostegulate, and
to provide for, inspection of any or all fruits amdgetables intended for human consumption in tiye & Memphis
sold, offered or exposed for sale, in the city, thbe at wholesale, at retail, or either, or otheewito regulate, and to
provide for the inspection of any establishmenocgry, public and private market, lot, storeroomi)ding, structure,
warehouse, freight car, office, stall, stand, cawth, truck, trailer, wagon or other vehicle, onhextplace where such
fruits and vegetables or [are] kept, stored, packadsported, sold, exposed or offered for saleegulate, to require
and provide for, the licensing of any building, patand private market, or other place set fortmiediately above,
where such fruits and vegetables are kept, stqracked, transported, sold, exposed or offered dtg; 20 impose
inspection fee or fees for inspection, and to deatig the place or places, time or times therefomegulate and
prescribe the manner and conditions under whict $ugts and vegetables shall be kept, stored, g@dclabeled,
transported, sold, exposed or offered for sale,iasgected; to require, regulate and provide ferlibensing of any
person, partnership, firm, corporation, associatcmoperative marketing association, selling, eikmgpsr offering for
sale such fruits and vegetables, as commissionhaetcwholesaler, producer, retailer, huckster dfgd itinerant,
grocer, broker, agents or otherwise within the GitjYlemphis, and to impose license fees therefoprohibit the sale
or exposure for sale in said city of any such &aihd vegetables which may not have been inspeated, stored,
packed, labeled or transported in accordance vegjulations prescribed or adopted by the governirtgaaities or
agencies of said city, or which may be sold or reffefor sale in some place or by some such persaaid city not
inspected and licensed in accordance with suchlatgus; to acquire by purchase, lease, gift oentlise, and to
establish and equip depots and inspection fadlitiesaid city; to provide penalties for violatiof regulations; to
require the keeping and submission of books, recardl reports in regard to the sales, quality and &f such fruits
and vegetables; to provide for city inspectors tnfix their compensation; and to make such otegulation as may
appear to the said governing authorities or agenzig¢he City of Memphis to be necessary in ordecarry out the
purposes of this Act, in the interest of, and fe& protection and preservation of, the public heaafety, and general
welfare in the City of Memphis. (Priv. Acts 193%,. @11, § 1)

Code reference—ood, Ch. 9-52.

ARTICLE 47. HOSPITALS*

*Cross references—John Gaston Hospital and Oakville Sanitarium urjdesdiction of commissioner of finances and ingtiins, § 161; John
Gaston Hospital to be furnished free water, § 6@@hority of council to cooperate with boards afstees, commissions, and incorporated
institutions in the erection and maintenance opitets, § 836.

Sec. 432. Power to establish and regulate generally

Said local government shall have power to estaldisd regulate hospitals in accordance with thegorelaws of

the state. (Acts 1879, ch. 11, § 3)

Sec. 433. Reserved.



Editor's note—Former § 433 was taken from the general law (Pwis A921, ch. 106; T.C.A. § 53-1101 et seq.) arsdbieen omitted from this
compilation.

Sec. 434. Contracts of city with University of Tenessee with reference to operation of general hosait

The City of Memphis and the University of Tennesdheir legislative council, boards of trusteed afficers be
and are hereby authorized and empowered to eritecamtracts with reference to the operation ofgéeeral hospital,
so as to provide for such hospital and medicalf,stafd so as to make available to the faculty andents of the
University of Tennessee for study, cases and @limaterials in said hospital. (Pub. Acts 1925,168)

Sec. 435. Hospital for tuberculosis and other chesliseases.

The council is authorized to erect, equip, suppod maintain a tuberculosis and other chest diselasspital or
hospitals for the treatment of tuberculosis andotthest diseases or to cooperate with Shelby @onribhe erection,
equipment, support and maintenance of said hospitdde City of Memphis, or without the corporaimits of said
city, and to place the erection, government, mamage and control thereof in the charge of suchdoétrustees or
managers as said council may direct, or in chafgeich joint board of trustees or managers as magelected by said
council and the board of county commissioners @li8hCounty; said council is also authorized torappate out of
the general fund such moneys as may be necessasudb purposes and to levy a special annual taneftenth of
one per cent on the $100.00 of taxable propertierCity of Memphis, real and personal.

The Council of the City of Memphis be and is hgreluthorized and fully empowered, in addition tb ather
authority and powers conferred upon it, to aid,p=yate with, negotiate and contract with the Stdt&ennessee,
acting by and through the Tennessee Tuberculosipitéd Commission, created under Chapter 60 oPthiglic Acts
of the General Assembly of Tennessee for the y848,1and/or any other Department, Commission, BuoeaAgency
of the State of Tennessee, now in existence orafterecreated, and/or with the County of Shelbyd/anwith any
other institutions or persons relative to the sitaystruction, maintenance, and operation of theefaulosis Hospital
contemplated to be built in the City of Memphisthg Commission created under said Chapter 60 oPthxic Acts
of 1943, and to appropriate and contribute suchuaor amounts from the funds of the City of Mengpto the
acquisition of the site, construction, maintenaand operation of said hospital as it shall deenp@rand to the best
interest of the City of Memphis; and to levy taxlesrefor. (Priv. Acts 1917, ch. 387; Priv. Acts 594h. 56, § 4; Priv.
Acts 1961, ch. 301, § 1)

Sec. 436. Hospitals for infected women.

The city may establish, erect and maintain a dieteror quarantine institution or hospital for infed women, either
as an independent institution or in connection wétformatory institutions or houses of refuge famen, to be under
the control and management of a board of five ¢esst(Priv. Acts 1919, ch. 662)

Sec. 437. Hospital and nurses’ home for colored peons.

The Council of the City of Memphis be and it isdtey authorized and fully empowered, in additioratioother
authority and powers conferred upon it, to acqtheesite for, construct, erect, equip and maintairtonjunction with
and in co-operation with the County of Shelby, agital and nurses’ home for colored persons in Glity of
Memphis, and to appropriate and contribute suchuator amounts from the funds of the City of Menspfur the
acquisition of the site for, construction, erectiamintenance and operation of said hospital akatl deem proper,
and to the best interest of the City of Memphig] tmlevy taxes therefor. (Priv. Acts 1947, ch. 589)

Sec. 438. Maternity ward of John Gaston Hospital.

The Council of the City of Memphis be and it igdt®y authorized and fully empowered, in additioratioother
authority and powers conferred upon it, to acqthigesite for erect, construct and equip an additioadditions to the
maternity ward of the John Gaston Hospital, locateemphis, Tennessee, and to appropriate andibote such
amount or amounts from the funds of the City of Ndaims for such purposes as it shall deem propertanie best
interest of the City of Memphis; and to levy taxiesrefor. (Priv. Acts 1947, ch. 519, § 10)



ARTICLE 48. MASSAGE OPERATORS AND INSTITUTES

Sec. 438.1. Definition of terms.

(1) Massage operatorA person who applies manual or mechanical maseagémilar treatment to the human
body, but shall not include a doctor or a nursargr type of treatment which is otherwise reguldtedaw.

(2) Massage instituteAny place in which two or more massage operagars treatment, but shall not include a
hospital or sanitarium or any establishment whechtherwise regulated by law. (Priv. Acts 1961,234, § 1)

Sec. 438.2. Permit required; permit fee and term.

No person shall act as a massage operator or cbadmassage institute in the City of Memphis withérst
obtaining a permit as hereinafter provided fromahief of police.

The annual permit fee for each massage instituddl be five dollars ($5.00) and for each operdteo dollars
($2.00), and the permits so issued shall be gooa fperiod of twelve (12) months from the date taitt issuance.
(Priv. Acts 1961, ch. 234, § 2)

Sec. 438.3. Application for permit.

[Application for] permits issued hereunder shallrhade upon blank forms prepared and made avabatitee chief
of police, and shall state:

(1) The full name, age, residence, present andqre occupations of the applicant;

(2) Whether the person signing the applicatica éitizen of the United States;

(3) A specific description of the location of thencipal place of business of the applicant;

(4) The number of years experience the applicastltad as a massage operator or the operator aefssage
institute or in related fields;

(5) The length of time applicant has been a bateresident of the State of Tennessee immediatelgeding
the filing of the application;

(6) The application required hereunder shall lmmampanied by a full set of fingerprints and a rég#otograph;

(7) Such other information as the chief of poktell find reasonably necessary to effectuate #émel purpose
of this Act and to make a fair determination of wiee the terms of this Act have been complied wBriv. Acts
1961, ch. 234, § 3)

Sec. 438.4. Investigation of applicant for permit.
Within ten (10) days after receipt of an applioatias provided for herein, the chief of police blialuse an
investigation to be made of the applicant and hippsed operation. (Priv. Acts 1961, ch. 234, § 4)

Sec. 438.5. Standards for issuance of permit.

The chief of police shall issue a permit hereurvdeen he finds:

(1) That the applicant is of good moral character;

(2) That the applicant has never been convictexhgffelony or any offense against the decencynamicils
of the community;

(3) That the applicant is a natural born or ayfulituralized citizen of the United States. (PAuts 1961, ch. 234,
§5)

Sec. 438.6. Standards applicable to employees.

All employees of any person having or applyingdgsermit hereunder shall meet the standards gbtdbove, and
violation of such standards shall be an additigmatind for revocation of the permit of the employ@riv. Acts 1961,
ch. 234, § 6)

Sec. 438.7. Conditions of permit.
The following conditions shall apply to all persit
(1) Transferability Permits issued hereunder shall not be transferabl



(2) Persons treatedit shall be a violation of this article for anyperator to treat a person of the opposite sex,
except upon the signed order of a licensed physi@a osteopath, which order shall be dated ant specifically
state the number of treatments, not to exceedidelne given, except as such treatments are givémeimesidence of
the patient, the office of a physician, or in apita or sanitarium. The date and hour of eachtineat given and the
name of the operator shall be entered on such arakshall be subject to inspection by the police.

(3) Sign required Every such licensed massage operator and iresstall display a sign upon which the words
“Licensed Masseur”, “Licensed Masseuse”, or “Licahd/assage Institute”, in accordance with the Beeas issued,
shall be conspicuously and legibly set forth in Esigin such manner that the words may be readignsby persons
entering such premises where massage is given.

(4) Revocation and suspensidPermits issued hereunder shall be subject tocegiam or suspension by the chief
of police for violation of any of the provisions tfiis Act, or of the rules and regulations issuedebnder, or
misconduct by the permittee or his employees, aftasonable notice and an opportunity to be heasdbleen given
the permittee. The chief of police shall immediatebtify any permittee in writing of such suspemsir revocation.
(Priv. Acts 1961, ch. 234, § 7)

Sec. 438.8. Rules and regulations of chief of padic

The chief of police may have the authority to érsam enforce reasonable rules and regulationthéoperation of
massage institutes in the interest of public safetyrals and welfare and to effectuate the gemenadose of this Act.
(Priv. Acts 1961, ch. 234, § 8)

Sec. 438.9. Violations of Act.

Any person who shall violate any provision of thist shall be deemed guilty of a misdemeanor andamviction
thereof shall be fined not more than fifty doll¢$60.00). Each day’s continuance of a violationlidte considered a
separate offense. (Priv. Acts 1961, ch. 234, § 9)

Secs. 438.10—438.20. Reserved.
ARTICLE 48A. DISSEMINATION OF OBSCENE MATERIAL TOJ UVENILES

Sec. 438.21. Board of review; establishment by ortince authorized.

The Home Rule Charter of the City of Memphis, Tessee, is amended to authorize the establishmertinance
of a board of review for the control of the disseation of obscene material to juveniles, to préscthe duties,
gualifications, terms of office, number and compgio® of the members of said board and to granhedlessary
powers to said board, including the power to sug anprevent the dissemination of obscene matesigliveniles.
(Ord. No. 272, § 1, 9-3-68 approved to referendiguotmn Nov. 5, 1968)

Editor's note—The voters of the city ratified the provisions afdONo. 272, § 1, enacted Sept. 3, 1968, at ariefebeld Nov. 5, 1968. The
editors, in their discretion, codified said ordinar§ 1, as 438.21 of this compilation.

ARTICLE 49. PUBLIC AMUSEMENTS

Sec. 439. General power to regulate theatrical pesfmances and motion picture shows.

Chapter 11 of the Acts of the General Assemblshef State of Tennessee for 1879, entitled “An Acestablish
taxing districts in this State, and to provide theans of local government for same,” approved Jgréh, 1879, and
all Acts amendatory thereof, constituting the Céradf the City of Memphis, be and the same arelyeaeended so
as to give to the council of said city, or othagi#éative body, the power to regulate theatricafqrenances and motion
picture shows. (Priv. Acts 1921, ch. 54, § 1)

Code reference—Regulations for motion picture shows, § 6-4-1.

Sec. 440. Authority to prevent lewd, obscene, etagcts, pictures, performances, etc.
The said council shall have power, by ordinanceyrevent the exhibition of immoral, lewd, obscemndascivious
pictures, acts, performances, representationss ptaypantomimes, subversive of the morals of siigh It shall also



have power, by ordinance, to prevent plays, pistusantomimes, or other representations or perfocesinimical to
public safety, health, morals, and welfare, andJilse performances, representations, pictures|ays glenouncing,
deriding or seeking to overthrow the present foifmiNational Government; provided, however, this grahpower
shall not be deemed to prevent the private exbibitf any pictures, plays, pantomimes or represientafor purely
scientific or educational purposes, nor those etddbby any recognized school, college, seminany,other
educational institution as part of its educatiomatk. (Priv. Acts 1921, ch. 54, § 1; Priv. Acts B96h. 145, § 1)

Sec. 441. Board of censors generally.

The said council, or other legislative body, shmle power, by resolution, to appoint a boardeses members,
any four of whom shall constitute a quorum, eactviedm shall be nominated by the mayor, said baatmktknown as
the board of censors, and the said council mayrtinance, prescribe the duties, qualificationsngeof office, and
compensation of the members of said board, andvi® them the power to censor, supervise and reguyablic
exhibitions, plays, motion pictures, performancpantomimes, and other representations. The saidcdoshall
likewise have power, by ordinance, to provide peeslfor the failure of any proprietor, operatoctca, designer,
manager or other person participating in, havirgdabntrol of, or any financial interest in any sytblic performance
for refusal or failure to obey any lawful ordergafid board of censors, the amount of such penadtibe governed by
the Charter of the City of Memphis. (Priv. Acts 192h. 54, § 2; Priv. Acts 1929, ch. 394, § 2; PAets 1951, ch.
153, § 2; Priv. Acts 1961, ch. 125, §8 2, 3)

Annotation—The constitutionality of statutes and ordinance=atng a board of censors for the city cannot bestioned on the ground of
abridgement of the right of freedom of speech ekbgpsomeone who has the right to speak and isedethie privilege of speaking. United Artists
Corp. v. City of Memphis, 189 Tenn. 397, 225 S.\8d)(550 (1949), holding that a foreign corporatéming business in the state by supplying
motion pictures for exhibition in local theatersden a contract providing for such foreign corpamatio receive a percentage of the theater's gross
receipts, without qualifying to do business in ttate, could not maintain a proceeding in the statets to review the action of the city board of
censors in banning a particular picture.

Sec. 442. Suspension of performances violating ordef board of censors or ordinance.

The Council of the City of Memphis shall likewikave power, by ordinance, to provide for the susjpenof any
play, performance or public exhibition for failuoa the part of any proprietor, operator, actorjgiesr, manager, or
other person participating in, having control af,amy financial interest in any such public perfarmoe, to obey any
lawful order of the said board of censors, andldikalwise have power by ordinance to provide foe tlosing of any
theatre, hall, opera-house, or place, within wiainl act, play, performance, representation, pammnér other public
exhibition is given or sought to be given in viadat of any of the provisions of any ordinance pegsersuant to the
authority of this Act, or under the police powerseich municipality, or for the failure of any pemsconnected with
such performance to obey any lawful order of theé baard of censors. (Priv. Acts 1921, ch. 54, § 3)

Sec. 443. Finality of findings of board of censors.

Said council shall have the power, by ordinancgrovide that the findings and judgment of saidrdmf censors,
made after the passage of such ordinance, on diersaf censorship shall be final and subjectetdew only for
illegality or want of jurisdiction. (Priv. Acts 192 ch. 394, § 3)

Secs. 444—451.  Reserved.
Editor's note—Former §§ 444, 445, 449, and 451 have been redesijjas §§ 369.1, 851.1, 451.1, and 824.1 at tieation of the editor.
Sections 446, 447 and 445, derived from Acts 1887286, related to the taking of a special cemsube city. Since they have served their
purpose, these sections have been omitted.

Section 450 was taken from the general law rajatm the city’s authority to act as trustee for e¢enies (T.C.A. § 46-301) and has been
omitted.

ARTICLE 50. CITY PROPERTY GENERALLY*

*Cross reference—Authority of council relative to municipal propentpt needed for public use, § 835.



Sec. 451.1. Authority to accept money or propertyof public use.
Said city is authorized to accept any money operty for the purpose of any public or corporate. fActs 1889,
ch. 163, § 2 (3))

Editor's note—This section appeared as § 449 in the 1949 corpilat was moved to this article by the editor.

Sec. 451.2. Purchase of capital equipment and rezdtate on deferred payments.

The City of Memphis is authorized to purchase ugeferred payments, including the giving of a siégunterest,
to lease and to enter into lease purchase agreefioerapital equipment for periods not in excesive (5) years and
to purchase real estate not to exceed ten (10syd&&e Council of the City of Memphis in adoptirtg budget
ordinance or upon proper amendment thereof shaWige for payment of current obligations on suclieded
payment plan or lease or lease purchase and tbiities to be adopted authorizing entrance intchscentract or
lease shall bind itself to provide for the futusyments thereon not to exceed the period of fiyg€ars. Such capital
equipment which may be purchased upon deferred @atymith security interest given or leased or lepschase
shall mean what is commonly considered as capifaipenent and includes but is not limited to autoites fire and
police equipment, sanitation vehicles and equipmeid for sewers and drains, street maintenancesamitation,
hospital and medical equipment, computers and atiaehinery.

The City Council shall likewise have authoritypiorchase real estate and provide for future paysrteeteon not to
exceed a period of ten (10) years. (Ord. No. 78&5-0)

Sec. 452. Authority to convey property and close r&ets and alleys.

The governing authorities of said City of Memphlsall have full authority to convey any propertyqaiced by
them or held by the City of Memphis not used fomiipal purposes, and to give good title theretary purchaser.
Said city shall also have power to convey any stealley closed by it by virtue of municipal aatfty, and to convey
good title to said street or alley as far as atlg tield by said city is concerned. The said chglsfurther have
authority to close by resolution any street onyalidienever, in the judgment of the council, thesitlg of said street or
alley shall be conducive to the public welfareifPActs 1913. ch. 163; Priv. Acts 1939, ch. 172)8§

Sec. 453. Closing of certain streets and alleys fase of Arkansas & Memphis Railway Bridge &
Terminal Company confirmed.

The action of the Council of the City of Memphl€nnessee, by the terms of a certain ordinancegagson third
and final reading February 4, 1913, entitled “Ardi@ance granting certain rights, privileges andadtases in the City
of Memphis, Tennessee, to the Arkansas & MemphisvBg Bridge & Terminal Company, its successor asdigns,
for the purpose of constructing, operating and ta@iing within the corporate limits of said cityagsenger stations,
freight depots, warehouses, railway tracks, tertsimad other railway facilities,” insofar as it ¢eed closed the
following streets, alleys and public places in safg, namely:

Webster Avenue between the east line of South Rdbtreet and a projection across Webster Avenubeofvest
line of Lot 164 of Block 33 of John Overton’s Sutidion of his 181 acre tract; Clay Avenue betwdendast line
of South Fourth Street and a projection across &lanue of the west line of Lot 84 in Block 32 ahh Overton’s
Subdivision of his 181 acre tract, and all of tlxésting public and private alleys between CalhoureAue on the
north, and Georgia Avenue on the south, and bet@eerth Fourth Street on the west and a projecticheowest
line of Lot 237 in Block 33 of John Overton’s Suladion of his 181 acre tract from Georgia AvenueCalhoun
Avenue;

Corinth Place between Kansas Street and Pennsgi\&ireet and north of a projection of the eastwaest center
line of Blocks twenty (20) and twenty-one (21) diat is known as Fort Pickering across Corinth Place

Louisiana and Arkansas Streets between the northoli Virginia Avenue and a line parallel to andtyhfive (35)
feet north of the south line of Broadway or Raittoavenue; Indiana Street between the north lin&/ieginia
Avenue and a line parallel to and fifty (50) feetth of the south line of Broadway or Railroad Auen



Delaware Street between the north line of VirgiAieenue and the south line of Carolina Avenue; fiation of
Broadway or Railroad Avenue described as followsyit:

The south thirty-five (35) feet of said avenue frtime west line of Pennsylvania Street to the wiast éf Arkansas
Street; the south half of Broadway or Railroad Aweltying between a projection of the west line dtaxsas Street
and the west line of Indiana Street; all otheretizdying north of Virginia Avenue and the propeofythe Kansas
City & Memphis Railway and Bridge Company, on tloeith and west, and west line of Pennsylvania Steetite
west line of Indiana Street on the north and easd; all public and private alleys between Kansase$bon the east
and the Mississippi River on the west and betweigiMa Avenue on the south and Lanham Place amdd@vay
or Railroad Avenue on the north,

be and the same is hereby ratified and confirmed; that said streets, alleys and other public gldwreinbefore
described, be and they are hereby declared novasmd February 4, 1913, closed, vacated and abaddamd the
rights therein of said Arkansas & Memphis RailwagdBe and Terminal Company, its successors andrassare
ratified and confirmed, subject to all the termd annditions of said ordinance. (Priv. Acts 1929,%03, § 1)

Sec. 454. Authorization of voters for alienation o€ertain strip of ground on Broadway—Required.

The City of Memphis and the mayor and council éeéishall have no authority to alienate in any neanand are
forbidden to alienate in any manner, by sale, legsnt of right-of-way or otherwise, any or afjit of the City of
Memphis in or to that certain strip of ground l@zhon the north side of Broadway or Railroad Aveimuthe City of
Memphis which is approximately twelve and one-i{a 1/2) feet wide from north to south and extealisg the
entire length of said Broadway or Railroad Avereigept after the voters of the City of Memphis Ehalan election
held as hereinafter provided, authorize the grartlienation in whole or in part of all or any paftsaid land. (Priv.
Acts 1927, ch. 597, § 1)

Sec. 455. Same—Required ordinance; election gendyal

In order to alienate in whole or in part any of tand referred to in section 454 hereof, it shalhecessary for the
mayor and the Council of the City of Memphis tefipass an ordinance setting forth the portioraaf End sought to
be alienated and all the terms and conditions idf aéenation. And said ordinance shall, aftepiéssage, be published
for five days in some daily newspaper in the Cityviemphis, and shall not become effective untiledection of the
people shall be held at which the majority of tlideg¢ passed [cast] shall be in favor of the ordiraalienating said
property. If any general election of the City of tdehis is to be held within thirty (30) days, théxe guestion of the
approval or disapproval of said ordinance shakidemitted to the voters at said election, but isail election is to be
held, then the mayor shall in writing request tbard of county election commissioners to hold &ct&n in the City
of Memphis for the purpose of securing from thepdedheir approval or disapproval of said ordingrered election
shall thereupon be held not less than forty (4@)mere than fifty-five (55) days from receipt oftlr in the manner in
which other city elections are held, and with thene supplemental registration prior thereto thaedgiired in other
city elections. If a general election is held withhirty (30) days from the passage of the ordieatice mayor shall
request the question to be placed upon the baitbttze board of county election commissioners ghalleupon place
upon the ballot the question of the approval oaplgoval of the ordinance. (Priv. Acts 1927, chZ,592)

Sec. 456. Same—Question to be placed upon ballot$fect of approval or disapproval of ordinance.

The question placed upon the ballot shall be, IShe ordinance alienating the City property alddigadway or
Railroad Avenue be approved?” and proper placels lsha@rovided, marked, “YES,” and “NO,” so thaetkioter may
indicate by a cross mark how he votes. If the nilgjaf those voting at the election shall approke brdinance, it
shall thereupon be signed and become effective,ifbiiie majority shall not approve said ordinant@s fact of
nonapproval shall be spread upon the minutes ofréngor and the council and the ordinance shalbeasigned and
shall not become effective for any purpose. (P&ists 1927, ch. 597, § 3)



Sec. 457. Condemnation of private property—For puli¢ use generally.

The private property within the city may be takfem public use in the manner now provided by law floe
application of private property for public use. (#4879, ch. 11, § 20; Acts 1889, ch. 163)

Cross references—-€ondemnation for specific purposes: building linesler eminent domain for street widening, § 126eet; under front-foot
assessment law, § 525; park purposes, §§ 577,|&78s, pumping stations, dams, etc., § 585; dgarieprovements under frontage plan, § 625;
harbor and port purposes, §§ 648, 654.6; airporpgses, § 660; by light, gas and water divisio688; street transportation purposes, § 714;
vehicle parking system, § 751.4; historical sitagmorials, etc., § 867.5; public works, §8§ 8698;8®using authority’s power of eminent domain,
§ 908; school purposes, § 968.

Sec. 458. Same—~For public buildings.
Private property to be used in the erection ofipwuildings for the municipality, or otherwiseaynbe condemned.
(Acts 1879, ch. 11, § 20; Acts 1889, ch. 163)

Sec. 459. Same—For Memphis General Hospital.

For the purpose of acquiring additional real estat the Memphis General Hospital, the right ofirent domain
and condemnation is hereby expressly conferred gadoh city, to be exercised in the manner presdribg law,
particularly set forth in sections 1325 to 1348hbiaclusive, of the Code of Tennessee of 1858iv(Acts 1923, ch.
421,89)

*Editor's note—See now T.C.A. § 23-1401 et seq.

Secs. 460—466. Reserved.

Editor's note—Former § 460, relating to condemnation for schagppses, was derived from the general law (T.C.A9805) and has been
omitted from this compilation.

Section 461 was a duplicate of § 585 and has bertted.

Section 462 was merely a cross reference to §S&ations 463, 464 and 465, relating to condemmatiere taken from the general law (T.C.A.
§§ 23-1504, 23-1505 and 6-1007 respectively) ane baen omitted from this compilation.

Section 466 was derived from Priv. Acts 1923499, and granted specific authority to condemn @riypof the Southern Railway Company for
the purpose of extending Jefferson Avenue. Siniseséittion has served its purpose, it has beertezit

Sec. 467. Same—For waterworks.

Said city, after the plant, etc., of any waterveocompany furnishing water to such city shall hbgen taken, shall
have power, by eminent domain, to take private @rigpfor such. purpose, whether the land lies withi without the
city limits. (Acts 1899, ch. 68)

Sec. 468. Condemnation of public utilities—Authoriy of city to take possession, etc.

The Council of the City of Memphis shall have sfieauthority and power to take possession of, aisé control
all or any part of the plants, rights-of-way, equgnt, franchises, appurtenances, wires, polespeogkrties of every
character whatsoever of any public utility, as wedi in section 5448 of chapter 23 of the Code &2F9operating
within the corporate limits of the City of Memplas territory adjacent thereto. (Priv. Acts 1935, 486, § 2)

Sec. 469. Same—City vested with powers of eminerdrdain, etc.

For the purposes mentioned in the foregoing sectie Council of the City of Memphis is vestedhwtite power of
eminent domain; and is authorized and empoweremtdemn, take possession of, use and control @hgmart of
the plants, rights-of-way, equipment, franchiseppuatenances, wires, poles, and properties of dmgracter
whatsoever of any public utility, as defined intsat 5448 of chapter 23 of the Code of 1932,* opirgawithin the
corporate limits of the City of Memphis or terriyoadjacent thereto, from said utilities, their ss, or any person,
firm or corporation that may be in possession siing or controlling all or any part of the propestiof said utilities, or
other corporations, in the manner, mode, or upertelms provided in sections 3398 to 3401, inckisdf the Code of
Tennessee for 1932.** (Priv. Acts 1935, ch. 498) §



*Editor's note—See now T.C.A. § 65-401.
** Editor's note—See now T.C.A. § 6-1007 et seq.

Sec. 470. Same—Railroad and public utility commissh deprived of jurisdiction.

The railroad and public utility commission is depd of all jurisdiction in all proceedings whermniaent domain
and condemnation is resorted to under this Act; iargthall not be necessary to secure by order berotise the
approval of the railroad and public utility comni@ss of any proceedings authorized hereunder; aittlceanmission
shall have no power or authority in any wise tceifére by injunction or otherwise with any proceegi passed
pursuant to this Act. (Priv. Acts 1935, ch. 496l)8

Sec. 471. Erection of public buildings generally.
The governing authority shall have power to eadlatecessary public buildings. (Acts 1879, ch.8 3)

Secs. 472—480. Reserved.

Editor's note—Section 472 was derived from Acts 1883, ch. 23@| amthorized a specific appropriation for the hinifdof a station and
workhouse. Since the section has served its purjidss been omitted from this compilation.
Sections 473—480, relating to the auditorium aradket, have been redesignated as article 51, §8-49494.6.

Sec. 480.1. Landings and wharves.

The governing authority shall have power to mgkeserve and improve steamboat and flatboat lasdangl all
wharves within the city; to regulate the anchoragd mooring of boats and other water craft at lagsliin the city;
and to prohibit or regulate wharfboats. (Acts 18%9,11, § 3)

Editor's note—This section appeared in the 1949 compilation 88% It has been redesignated as § 480.1 at theetien of the editor.

Cross references-City-county port commission, § 627 et seq.; rifrent harbor commission, § 654.1 et seq.

Sec. 481. Authority as to streets, sidewalks andhar public grounds generally.

The governing authority shall have power to repaid
keep in repair, streets, sidewalks and other puiieinds and places within the city; to open andewistreets, to
change the location [of] or to close the same, tankdy off new streets and alleys when necessany;ta have and
exercise entire control over all streets and ogtudlic property of the city, as well [as] that witrand without the city.
(Acts 1879, ch. 11, § 3)

Code reference—Streets and sidewalks, T. 5.

Annotation—This section confers power on the city to demardirageive compensation for the use of its stregts telegraph company for the
erection of its poles and wires. Memphis v. Pos&égraph Cable Co., 139 F. 707 (1906).

Sec. 481.1. Lighting public places.

The governing authority shall have power to mafavigions for lighting streets, alleys and otheblguplaces in
front of churches, jails and other public buildingghe city. (Acts 1879, ch. 11, § 3)

Editor's note—This section appeared in the 1949 compilation a8 It has been redesignated as § 481.1 at theetien of the editor.

Cross reference—Street lighting on petition of property owners, B2t seq.
Sec. 482. Digging up streets.

Said governing authority is also empowered to itbthe opening and digging up of the streets by awater
companies, to the public detriment. (Acts 1879,1dh.8 3)

Code reference—Street cuts, Ch. 12-8.

Secs. 483—489. Reserved.

Editor's note—Former 8§ 483—489 have been omitted from this ctatiph. Section 483 was a duplicate of the lasageaph of § 452 and
88 484—489 were taken from the general law (T.G#6.1013 and 54-531—54-535).



Sec. 490. Authority to erect and maintain buildinggor use by Memphis Cotton Carnival Association and
other civic or public organizations.

The City of Memphis is hereby authorized and engred, in addition to all other authority and powaetegated to
it, in conjunction with and in cooperation with $tyeCounty, Tennessee, to acquire the site forstant, erect, equip
and maintain a building or buildings to be used gablic purposes, including, but not being limitied use by the
Memphis Cotton Carnival Association, a general arelfcorporation, and other civic or public orgatiaes for like
purposes; and to appropriate and contribute suatuatror amounts from the funds of the City of Mersplor the
acquisition of the site for, construction, erectiequipping and maintenance of said building ahéll deem proper
and to the best interest of the City of Memphig] tmlevy taxes therefor. (Priv. Acts 1947, ch. 589)

Sec. 491. Authority to acquire lands, erect buildigs and beautify and improve grounds of Mid-South
Fairgrounds and Amusement Park.

The City of Memphis is hereby authorized and fudinpowered, in addition to all other authority guaivers
delegated to it, in conjunction with and in coopierawith the County of Shelby, to acquire lands fmprove present
existing buildings on, erect new buildings, and eyally beautify and improve he grounds of the Malith
Fairgrounds and Amusement Park, in Memphis, Sh€lbynty, Tennessee, and to appropriate and corgrigwth
amount or amounts from the funds of the City of Ndéme for the accomplishment of such purposes skall deem
proper and to the best interest of the City of Meispand to levy taxes therefor. (Priv. Acts 197,519, § 4)

Sec. 492. Authority to erect new City Hall.

The Council of the City of Memphis is hereby authed and fully empowered, in addition to all otlaetthority and
powers conferred upon it, to acquire the site doect, equip and construct a new City Hall withie torporate limits
of the City of Memphis, which said City Hall willeberected in conjunction with the Memphis Light,sGa Water
Division of the City of Memphis, or not, as the @ail of the City of Memphis may elect; and the sa@incil shall
have the power to appropriate and contribute snobuat or amounts from the funds of the City of Méspfor the
aforesaid purpose or purposes as it shall deenmepey to the best interest of the City of Memphig] to levy taxes
therefor. (Priv. Acts 1947, ch. 519, § 7)

Sec. 493. Authority to erect and equip building fouse of Memphis Light, Gas and Water Division.

The Council of the City of Memphis is hereby authed and fully empowered, in addition to all otlaetthority and
powers conferred upon it, to act by and throughMeenphis Light, Gas and Water Division in acquirihg site for,
erecting and equipping a building for the use aacupancy of the Memphis Light, Gas and Water Darisiwhich
said building will be erected in conjunction withnew City Hall building, or not, as the Council tife City of
Memphis may elect; and to appropriate and contilautd authorize the Memphis Light, Gas and Watgisbin to
appropriate and contribute such amount or amouais the funds of the City of Memphis and/or the Myis Light,
Gas and Water Division for such purpose or purpasethe Council of the City of Memphis shall deetroper and to
the best interest of the City of Memphis; and thiel €ouncil shall have the authority and powerutharize the said
Memphis Light, Gas and Water Division to pledgeré@senues of or any part thereof to the paymernhefprincipal
and interest of any bonds which may hereafter $geid by the City of Memphis and/or the Memphis Lighas and
Water Division for the accomplishment of the afaidgpurpose or purposes; and the said council baa# the power
to levy taxes for the accomplishment of the afdareparpose or purposes. (Priv. Acts 1947, ch. §18),

Cross reference—tight, gas and water division generally, 88 666—699

Sec. 494. Authority to enlarge, improve, etc., CoiésLibrary.

The Council of the City of Memphis is hereby authed and fully empowered, in addition to all otlaetthority and
powers conferred upon it, to provide funds for fhepose of financing the acquisition of lands, amjanction with
and in cooperation with Shelby County, Tennessed, execting, constructing and equipping new brasiaifethe
Cossitt Library and for the financing and constiarctof new buildings and additions to present bindgd and for the
enlarging, improving and equipping the said Codsfitary and its present branches; to appropriateoatribute such
amount or amounts from the funds of the City of Nd@m for such purposes as the Council of the saig &
Memphis shall deem proper and to the best intevéshe said City of Memphis; and to sell bonds ¢fer in



accordance with specific authority heretofore aackhfter granted; and the proceeds from the sadaidfbonds shall
be applied exclusively to the aforesaid purposekimaithe event of the sale of any bonds authorfeedaid purposes,
the proceeds shall be paid over to the treasurdreo$aid Cossitt Library, or to such officers autred to receive the
same, and shall be, by the said treasurer of tldeCszssitt Library, or by such officers authorizedreceive the same,
used for the purpose hereinabove set forth; an€ittyeof Memphis shall have the further power teyi¢éaxes therefor.
(Priv. Acts 1947, ch. 519, § 9)

Cross reference—Faxes for library purposes, § 773.
ARTICLE 51. AUDITORIUM AND MARKET*

*Editor's note—Priv. Acts 1917, ch. 421, from which this articlederived, appeared as §8§ 473—480 in the 1949 tatiopi. The sections
were redesignated herein by the editor.

Sections 2—12 and the first paragraph of § 17rf Rcts 1917, ch. 421, related to a special cossion appointed to acquire the property for
and supervise the construction of the auditoriunh mwarket building and to the issuance of bondsnante the project. Since these sections have
served their purpose, they have been omitted flosnrcompilation.

Cross references-Auditorium and market under jurisdiction of comniseer of finances and institutions, § 161; authodt city to establish
and regulate markets and market houses, § 417.

Sec. 494.1. Authority to own and operate.

Chapter 11 of the Acts of the General Assembl§8%9, entitled “A Bill to establish taxing districin this State to
provide for the means of local government for thens,” and all Acts amendatory thereof, constituting present
Charter of the City of Memphis, be and the samehameby amended so as to authorize said City of phésnin
connection and by cooperation with the County oélB to construct, own, maintain and operate alitagum and
public market house and to enter into any contractsagreements with the County of Shelby in retashid matters,
consistent with the provisions of this Act. (Prcts 1917, ch. 421, § 1)

Sec. 494.2. Auditorium and market commission geneltg.

As soon as said auditorium and market buildingl $tzve been completed the said auditorium and etdykilding
commission* shall turn said building over to theyGf Memphis and Shelby County, and the mayoraid ity and
the chairman of the county court of said countytereby authorized and directed thereupon to appod@mmission
to be known as the auditorium and market commissionsisting of five persons, whose terms of offiball be one,
two, three, four and five years, and who shall afigrmanage, control, regulate and care for th aaditorium and
market, but without compensation. The mayor of @iy of Memphis shall appoint three of such comiwissrs,
whose terms shall be one, three and five yearpeatisely. The chairman of said county court shalboint the other
two members whose terms shall be two and four yessgectively. Upon the expiration of the term oy af said
commissioners so appointed by the mayor of said tie then mayor of said city shall appoint a sssor to the
commissioner whose term of office thus expires; apdn the expiration of the term of any of said oussioners so
appointed by the chairman of the county court, tthen chairman of said court shall appoint a suecess the
commissioner whose term has thus expired. The t#rall commissioners appointed subsequently todtiginal
members of said commission shall be two years sandessors shall be appointed from time to timeaaancies may
occur as herein provided by the mayor of said eitghairman of the county court of said county,cading as the last
incumbent of the last office so vacated was appdirtty said mayor or said chairman. The membersaaf s
commission shall give bond in the sum of five thags dollars to the State of Tennessee, for thendéenefit of the
City of Memphis and County of Shelby, conditionegon the faithful performance of their duties as hsuc
commissioners. Said bonds shall be in solvent ge@npanies, qualified to do business in the Sihfeennessee. The
expenses of said bonds shall be paid from the tmegefrom said auditorium and market, as a parhefdperating
expenses thereof. The commissioner of financesratitlitions of the City of Memphis and the chaimdd the county
court of Shelby County and the chairman of boardashmissioners of Shelby County shall likewiselbtimes be ex
officio members of said commission with the rightvbte, but shall give no bond. (Priv. Acts 19117, 421, § 13; Priv.
Acts 1929, ch. 492, § 1; Priv. Acts 1937, ch. 129)



In addition to all the powers and authority hefete given to the Auditorium and Market Commissitie City of
Memphis by ordinance, is authorized to change #maenof said Commission and to increase the menflmrsfive
(5) to not more than nine (9), whose appointmemislifications, duties, powers and responsibilitiesy be fixed by
ordinance and under whose jurisdiction the CitM&mphis may place the general charge, supervisiamagement
and control not only of the present facilities gasd to the Auditorium and Market Commission b Memphis
Memorial Stadium, the Coliseum and such other ptgpesed for similar activities, owned by the GifyMemphis or
by the City of Memphis and County of Shelby jointly under contract that property owned by the @poh Shelby.
The assignment of such public property to be madertinance to said Commission being property eiitesently
existing or hereinafter constructed as may frometitm time be approved by the City Council upon esgwof the
Mayor by ordinance and the Quarterly County Coyrtdsolution. In the assignment of other publicldings to the
Auditorium and Market Commission, the present distion of receipts and expenditures between theeging
bodies shall continue unless changed by the mam@ement of the City of Memphis and the Countgleélby. The
parties may hereinafter agree by joint ordinanocé m@solution on the distribution of all expendisir@nd revenues
between the parties. (Ord. No. 1436, 9-5-72)

*Editor's note—This refers to the special commission appointeactjuire the property for and supervise the constmuof the auditorium and
market building.

Sec. 494.3. Use charges and rentals; dispositionrefenue; deficits; failure of city to pay its shae of
expenses.

The said commission in connection with their atitijcto operate and maintain said building, shail/é power,
among other things, to fix and regulate all chafgeshe use, occupancy, lease and rental of adyadirparts of said
building, and to collect such revenues; and todnd collect a charge for admission to said audiiorias said
commission may see fit. The net revenue from saditerium and market building, including all recesigherefrom
after deducting the cost of operating, repairgjriasce and general maintenance, shall be dividedllgcand paid over
to the City of Memphis and the County of Shelbyd &me portion thereof received by the City of Meiispshall be
applied first to the payment of the interest andldshment of a sinking fund, if required, for gddionds, and any
surplus remaining shall belong to the general fohdaid city. In case of a deficit resulting frommetoperation,
maintenance, repairs and insurance of said audlitoaind market building, one-half of said deficiattbe paid by the
City of Memphis from its general funds to be pasdnecessary to said auditorium and market commisSbould the
City of Memphis at any time fail to pay its part thfe amount required for the operation and maimesaf said
auditorium and market, as above provided, and gradll of such obligations of said city be paid thee County of
Shelby, then said county shall have a lien uponirkerest of the city in said building to secure ttepayment of
amounts so expended; but this shall not deprivecthumty of the right to recover said amounts frém tity by any
form of proceeding permitted by law, or of the tigh compel the city by mandamus to dischargehitggations with
reference to the maintenance and operation. ofsalidorium and market. (Priv. Acts 1917, ch. 4214)

Sec. 494.4. Financial statement and report of comssion; use of premises by city and county.

The said auditorium and market commission shiglldisemiannual financial statement and report thighCouncil
of the City of Memphis, and the county court of BgeCounty, showing their operations and financiahdition. Any
part of said auditorium and market building mayused by the City of Memphis or the County of Shédthyoffices of
said city or county, by agreement of said city @odnty, and said auditorium and market commiss{Bniv. Acts
1917, ch. 421, § 15)

Sec. 494.5. Withdrawal of property by city; title b premises.

The City of Memphis shall have no power or auttyotd withdraw its property or its cooperation frotine
maintenance and operation of said auditorium anckehaexcept by the consent and agreement of thet@oof
Shelby, but during the operation and maintenaneeetf the title to the said building and other ioy@ments shall be
in said city and said county equally, share andeshéike; the same to be true of any real estadeissd by said city
and county or said auditorium and market buildimgnmission as a part of the site of said buildinge Fight of
eminent domain and condemnation conferred hereion ugaid city and said commission shall extend te th
condemnation of any lease-holds upon property withé location of said auditorium and market owhgdaid city or



the County of Shelby. Should the use of said atidito and market house be permanently discontinuesbandoned
by mutual consent, then the said city and coungll stontinue as joint owners, as tenants in commagnsuch

improvements and real estate so acquired; butetleestate now belonging to said city and countytarbe used for
the purpose of said auditorium and market shaltaise of such discontinuance and abandonment, mehmproperty
of its present respective owners. (Priv. Acts 12h7 421, § 16)

Sec. 494.6. Authority to levy tax to pay operatingxpenses.

Said city shall be authorized to levy and colléfchecessary, an annual tax in addition to aleotfaxes authorized
by law, for the purpose of paying its part of thesenses of operating said auditorium and marketessinbefore
mentioned. (Priv. Acts 1917, ch. 421, § 17)

Cross reference—Faxation generally, § 752 et seq.

ARTICLE 52. ABANDONED, STOLEN AND RECOVERED PROPERT Y*
*Code references—bisposition of property lost or abandoned at airp®r12-76-17.

Sec. 495. May be sold at public auction; authoritef city to divest and vest title.

Hereafter all abandoned, stolen, and/or recovpregerty of every kind and character, including onotehicles,
which shall remain unclaimed with the police depemt of the City of Memphis, for the period of thidays, the
owners of which, whether known or not, shall failrefuse within said period of thirty days to clagnreclaim such
property, may be sold and disposed of at publitiau@s herein provided. By virtue of this Act t@éy of Memphis
shall have authority to divest and vest title toparty sold under the hereinafter stated provisi@Psv. Acts 1939, ch.
599, § 2; Priv. Acts 1941, ch. 44, § 1 (16); PAets 1955, ch. 11, § 1)

Sec. 496. Delivery of property to purchasing agent.

The commissioner of fire and police shall givetie purchasing agent of the City of Memphis adfsall property
subject to sale hereunder and shall thereaftevateiaid property, except motor vehicles, to theclpasing agent
before the date of sale, and take a receipt fraptirchasing agent showing in detail all propeatylslivered. Motor
vehicles shall be kept by the commissioner ofdine police until a sale has been made. (Priv. 2889, ch. 599, § 3)

Sec. 497. Notice of and general provisions relative sale.

Thirty days’ notice of the time and place of saad a descriptive list of the property and/or matehicles to be
offered for sale, shall be posted at the courthalese of Shelby County, Tennessee, and at the aegualtrance to the
City Hall, Memphis, Tennessee, and a copy therenf by registered mail to the last known addreshefowner (in
the event the name of the owner is known to thehmasing agent), and thereafter said property delbbffered at
public auction to the highest bidder for each pietproperty, or assembled in lots, whichever hia discretion of the
purchasing agent of the City of Memphis, shall témdring the best price for said property, exasptor vehicles
shall be sold separately. (Priv. Acts 1939, ch., 599)

Sec. 498. Auctions to be conducted at place and halesignated; sales to be for cash.

Said public auction shall be conducted at thegbaed hour designated in the notice and all s&let Ise for cash.
(Priv. Acts 1939, ch. 599, § 5)

Sec. 499. Purchasing agent to conduct sale; recortisbe kept; report to comptroller.

The purchasing agent shall conduct said publidi@ucand he shall keep an accurate statement aif agicle
and/or motor vehicle sold and the price bid andl paerefor, and shall make a complete report itingito the city
comptroller of the City of Memphis of the time apthce where said sale was conducted and all fuecisived on
account of said auction sale, which shall be detideo the comptroller of the City of Memphis whuah give his
receipt therefor. (Priv. Acts 1939, ch. 599, § 6)



Sec. 500. Proceeds of sale to be credited to gerduad.

The comptroller of the City of Memphis is herelegjuired to place all funds received by him undet layvirtue of
this Act to the credit of the general fund of thigy@f Memphis to be thereafter appropriated asdbencil, or other
legislative council of the City of Memphis shalber. (Priv. Acts 1939, ch. 599, § 7)

Sec. 501. Disposition of worthless property.

Any property as herein provided, which, after navbeen listed, advertised and offered for salall ¢iting no
price, then and in that event the purchasing agkeall deem such property as worthless and shatbdés of said
property in such manner as he and the commissififae and police may deem right and proper, aadlhall report
to the comptroller of the City of Memphis the dated manner of the disposal of such worthless ptpp@®riv. Acts
1939, ch. 599, § 8)

Sec. 502. Rules and regulations of council.

The Council of the City of Memphis shall have auity to provide by ordinance such further rulesl aegulations
with reference to the disposition of abandonedestand/or recovered property of every kind anaratter, including
motor vehicles. (Priv. Acts 1939, ch. 599, § 9)

Sec. 502.1. Disposition of property by director diire and police.

The director of fire and police of the City of Mphis shall have authority, in his discretion, tehawize and direct
that abandoned, stolen and recovered bicycles,, folathing, household goods and similar propertpjciv shall
remain unclaimed with the Memphis Police Departmeastprovided for in section 495 of the Chartethef City of
Memphis, be turned over to any charitable or otherthy organization, cause, project or programuge in activities
of such organization, cause, project or prograria; ge@perty may be so disposed of by order of thectbr of fire and
police without the necessity of holding public aoctor otherwise complying with the provisions ofti8le 52, Code
of the City of Memphis. Provided, however, whentspeoperty is so disposed of in the discretionheaf director of
fire and police, he shall thereafter report to ¢henptroller of the City of Memphis in writing thea® of disposition
and description of said property, and the identitythe organization, cause, project or program tvtrieceived the
property. (Ord. No. 271, § 1, 9-3-68 ratified N&y.1968)

Editor's note—Section 502.1 is derived from Ord. No. 271, § lacted Sept. 3, 1968, ratified by the voters ofdite Nov. 5, 1968. This
ordinance directed that the provisions of § 1 @ sadinance be added after Article 52, Section, 0@refore the editors designated said provisions
as § 502.1.

ARTICLE 53. STREET IMPROVEMENTS UNDER FRONT FOOT AS SESSMENT LAW*

*Cross references—Building lines under eminent domain for street wiitg), § 126 et seq.; Public Works Act, § 868 et seq

Code references—Street improvements generally, Ch. 12-4; streetrea work, Ch. 12-12.

Annotations—Under the Front Foot Assessment Law, the cityeiryihg special assessments, is authorized to pdoselely against property
abutting the street or part of the street to berawpd and assessments are to be made by the &ontdle. Property remote from the actual
improvement and property not abutting upon the ewpment is not subject to assessment, nor cansassets be made on the basis of benefit to
the property. City of Memphis v. Hill, 141 Tenn.®208 S.W. 614 (1919).

The city may repave streets, when necessary, aselss the costs thereof against the owners ofnimtjoproperty under the Front Foot
Assessment Law. Edington v. City of Memphis, 152mel52, 274 S. W. 549 (1925).

Sec. 503. General definitions.

The following shall be [the] definition and meagiof the terms used in this Act:

(1) The “current year”shall mean the calendar year in which the liefl siach by law to the property.

(2) The “assessed valueshall mean the value of the property abuttingstineet, alley or highway improved, and
all improvements thereon as fixed by the duly dtutstd authorities as the value of same for theppses of city
taxation for the “current year”.



(3) The phrases “the cost of making any such imprové&haenl “the expense of constructing said improvetsén
shall be held to mean every item of expense wha¢sarcurred by the city or paid out as a resukaifl improvement
and shall, in addition to all other items of coserpense, be expressly held to include:

(@) The cost of any property purchased, conderonetherwise acquired for the purpose of openintgreding or
widening any street, alley or highway, and all ¢awosts and every other charge incidental to suectdemnation,
purchase or acquisition.

(b) The cost of removing, altering or relaying gmgperty or tracks of any person or corporationicivithe city is
by existing contract or law required to removegadir relay.

(c) The amount of damage paid as a result ofyriaabutting property by change of grade or dmgénancluding
all court costs and incidental expenses arising assult of injury to abutting property by a charmgfegrade or
drainage, including all court costs and incideetglenses arising as a result of any proceedingsotastertain and fix
said damages.

(d) The cost of any retaining walls, sidewalkdances built or altered, in lieu of cash paymenttfe damage to
property or the acquisition thereof.

(e) The cost to the city of all printing, adveirigg, clerical help, collection of funds, loss otdrest on money
advanced, engineering supervision, legal adviemosfraphers, abstracts, plats, accounting andriergkethe expense
of supervising, directing and controlling the wask improvement which said amounts need not be #eciand
charged to the improvement, but shall be ascedalyeadding to the total of the sums which havenbaetherwise
expended 10 per cent of all said sums otherwiseredgd, save the cost of acquiring any property ssegg to the
improvements, and said 10 per cent shall be heltbetdhe amount of said unitemized sums expendedhen
improvement.

() The cost of any bridge, culvert or other stawe upon which a street is carried over any bagoeek or drain.

(9) The cost of improving the entire street, alteyhighway, including that portion of the intereg streets or
alleys lying between the boundaries or sidelinethefstreet or alley or highway improved, when saidrsections are
improved in like manner with the rest of the strediey or highway, so as to make a continuousatgifare of one
kind or character.

(h) The cost of moving or altering any store dreststructure where such removal or alterationaslemecessary
by the change of the street, alley or highway inapcb

(i) It shall also be lawful for any municipalitg include in the cost of making any such improvetnany sum or
sums it may have paid out of any general or spéarad for the cost of establishing a building lireg,lines on the
street to be improved, under any ordinance estabiisa building line; provided, however, that tkisall not apply
where a building line or lines were established #edcost thereof assessed against the abuttipgyo

(4) The term “lots or parcels of landshall be held to mean all the real estate by wieewer owned or occupied,
which abuts the street, alley or highway improwvett] shall include the right of way of any steanir@ad, interurban
railroad, electric railroad, tram road, toll road reeutral strip of any street railroad, whether #zne crosses the
highway, street or alley, or lies in or contigucarsd adjacent thereto, and also any street or alleigh may be
temporarily closed and under lease. The area indisthall be all the land under the same ownershiphaabuts upon
the street and is assessed for city taxation astrawe irrespective of the depth thereof, or afgnpof subdivision
adopted; provided, that upon application of the ewof a tract more than 250 feet deep before tBesasnent is
confirmed, the lot or parcel of land shall be disat and considered as running back from the swéhin parallel
lines to a distance of 250 feet. (Priv. Acts 19%8,244, § 2; Priv. Acts 1923, ch. 423)

Sec. 504. Definition of “special and peculiar benif’
The words “special and peculiar benefit” shallhieéd to mean a benefit different, from those reegily the public
at large from said improvements. (Priv. Acts 1949,765, § 2)

Sec. 505. General authority of city.

In all municipalities of this state having a pagtidn of not less than one hundred thousand (100,0Babitants,
according to the Federal Census of 1900 or anyesplesnt Federal Census, it shall be lawful for gwgslative bodies
of said municipalities, of their own motion and kdtit petition of property owners, to provide by inethce for the
improvement of any street, highway or alley, ortpdror parts thereof, in such municipality by open extending,



widening, grading, paving, macadamizing, curbingitering, or otherwise improving in such manner arith such
materials and with such culverts as such legigatiodies may determine; and to provide for makjmecl levies or
assessments upon the land abutting on such dhightyay or alley, or part or parts thereof to bepiiaved in the
manner hereinafter set forth to pay one-half of ¢hst of such improvement, the other one-half tdobme by the
[city]. (Acts 1907, ch. 341, § 1; Acts 1909, ch91@riv. Acts 1925, ch. 512; Priv. Acts 1949, cB548 1)

Sec. 505.1. Apportionment of costs charged; maximuassessment.

Chapter 341 of the Acts of the General Assembl$3if7, the caption of which is set out in the aaptiereof, and
all Acts amendatory thereof constituting the Fréioibt Assessment Law of all municipalities fallingthin the
population classification therein set forth, be #melsame is hereby amended so as to provide rledhalf (1/2) of the
cost of improvements made pursuant to the prowsasuch Acts shall be assessed against the lauttirey on or
affected by such improvements, the remaining ore(h&) of such costs to be borne by the citydsacts shall be
and are hereby further amended so as to provideattypassessment upon any lot shall not exceedhinds of the
assessed value thereof for city taxes for the yrearhich the lien against the lot attaches; prodidiat if for any
cause no assessment for such year has been fixadydot, the value for the purposes of determirthngy maximum
assessment shall be determined by the officer en@gnow or hereafter charged by law with the dftyassessing
escaped property. It being the purpose of thistdchange the basis of apportionment between theepty owner and
the municipality from three-fourths (3/4) and omexfth (1/4), as now apportioned, to a division e tosts, that is,
one-half (1/2) to the property owner and one-hB2) to the municipality. This division shall likése be applicable to
those sections of chapter 341 of the Acts of 190d all Acts amendatory thereof providing for theuance of
certificates of indebtedness, or negotiable bondsuch other sections wherein reference is madmportionment.
(Priv. Acts 1949, ch. 495, § 1)

Editor's note—Changes have been made throughout this articleflect the provisions of this section. Section Zcf from which this section
is derived exempted from the act cities having pupation of less than 250,000.

Sec. 506. Adoption and contents of ordinance.

Before any work shall be done on any public improent authorized by the preceding section, onedialfe cost
of which is to be assessed against the propertitiagpon the street, highway or alley, or part artp thereof to be
improved, it shall be the duty of the legislativadlp of the municipality to adopt an ordinance thath improvement
or improvements shall be made, which ordinancd sketke the general character of the improvemeithprovements,
and name the location and terminal points theraof] [the] streets, alleys or highways, or part artgthereof on
which such improvement or improvements are to bdem@Acts 1907, ch. 341, § 4; Acts 1909, ch. 108; Briv. Acts
1925, ch. 512; Priv. Acts 1929, ch. 407, § 1; Phists 1949, ch. 495, § 1)

Cross reference—Ordinances generally, § 353 et seq.

Sec. 507. Publication of notice of adoption of ordance; hearing of protests; confirmation, modificaton
or rescinding of ordinance.

Notice of the adoption of such ordinance shalgben by publishing such notice once in some daéiwspaper of
general circulation in such municipality. It shadit be necessary to set out in full [in] such r®8aid ordinance, and it
shall not be necessary to publish said ordinangestich notice shall state the approximate cosuoh improvement
or improvements, and also the time and place, awdiee than ten (10) days from the date of pubiiwabf such notice,
at which the legislative body of such municipaktyall meet to hear the remonstrances or protesiasighe making
of such improvement or improvements. At the timd place thus appointed, the legislative body ghalkt; and if the
legislative body consists of two branches, it shadet in joint session, and at said meetings, artahe and place to
which the same may be from time to time adjourradichersons whose property will be affected by sagbrovement,
or improvements, may appear in person or by atyooreby petition, and pro-. test against the makafgsuch
improvement, or improvements; and after hearindh qrotests, if any, the said legislative body maygftm, modify,
or rescind such ordinance, in whole or in part.téAt907, ch. 341, 8§ 4; Acts 1909, ch. 109, § 3;.FActs 1925, ch.
512; Priv. Acts 1929, ch. 407, § 1)



Sec. 508. Assessments generally.

If any such improvement is finally ordered, thgi#tative body of the municipality shall have thewgr and
authority, after completion and acceptance thelbgdhe legislative body, to assess one-half ofcthet of making any
such improvement upon and against the severabtoparcels of land abutting the street, highwagltey, or part or
parts thereof, improved according to their respecfiontages; provided, however, that any assessopam any lot
shall not exceed two-thirds of the assessed vélereof for city taxes for the year in which thenliagainst the lot
attaches; provided, that if for any cause no assessfor such year has been fixed on any lot, thleev for the
purposes of determining the maximum assessment lsbadletermined by the officer or agency now orehéter
charged by law with the duty of assessing escapagepty; and all such assessments shall be anditcdas lien on
the respective lots or parcels of land upon whigy tare levied superior to all other liens, exdbpte of the state and
county for taxes. (Acts 1907, ch. 341, § 5; Act®94,ch. 109, § 4; Priv. Acts 1925, ch. 512; PrietsA1949, ch. 495,
§1)

Sec. 509. Assessment book; notice of assessments.

When the amount to be assessed against eachpate®! of land for any improvement shall have baestertained,
the city engineer shall cause the same to be ehiera well-bound book prepared for the purposeckvishall show
the names of the owners of the property assesk&dpivn, and opposite each name the descriptiorach lot or
parcel of land assessed belonging to such ownettendmount assessed against each, and shallrcapaiopriate
columns in which payment may be credited and #e dif the assessment marked satisfied by the poffiegrs of the
municipality; and if the name of the owner of prdpeproposed to be assessed be unknown, said @dkcontain
under the head of “Owner Unknown,” a list of theperty to be assessed, the owners of which areowrknAfter the
completion of the proper entries of each improvemeaid book shall be delivered to the comptrolieho shall
thereupon give notice by publication in some dagyvspaper of general circulation in said munictgahat said book
of assessment for public improvements has beenedeti to him and is open for inspection at hisceffiand at a time
and place named therein, not less than ten days thie date of publication, the legislative bodyso€h municipality
will meet to hear and determine any objection dedse that may be filed in his office by any owwoémproperty
proposed to be assessed against the said assesSn&htnotice shall also state the general charasftethe
improvement, the terminal points thereof, and theess, alleys or other highways or portions theaéang which it is
to be constructed. (Acts 1907, ch. 341, § 6; Pxots 1937, ch. 123, § 18)

Sec. 510. Obijections to assessments.

All persons whose property it is proposed to as$asthe cost of said improvement may at any timeor before
the date named in said notice and before said ngeéke in writing with the comptroller of the muwipality or in his
office any objection or defense to the propose@sseent against his property or to the amount dficeand at a
meeting on the date named, or any date to whicth seeting may be adjourned, said legislative boflyaid
municipality shall hear and determine said objectio defense, and after so doing shall confirm, ifgoat set aside
the assessment. If no objection or defense todkesament or to the amount thereof is filed, tnafproperty owner
fails to appear in person or by attorney and inggin the same, the assessment shall be confirntednade final.
(Acts 1907, ch. 341, § 6; Priv. Acts 1937, ch. 1238)

Sec. 511. When assessments due and payable; paym#rassessments in installments.

All assessments levied by virtue of this Act stalldue and payable within thirty days after treeasment is made
final as aforesaid, but at the election of the propowner, to be expressed by notice as hereinpftevided, said
assessment may be paid in five annual installmant shall bear interest at the rate of six pet penannum, interest
payable annually. A property owner desiring to eiggr the privilege of payment by installments shiadifore the
expiration of the thirty days aforesaid, enter iatbagreement in writing with the municipality thatconsideration of
such privilege he will make no objection to anyedllity or irregularity with regard to the assesstmagainst his
property, and will pay the same as required by Veth the specified interest. Such agreement shalfiled in the
office of the comptroller of the municipality, and all cases where such agreement has not beeadseymd filed
within the time limited, the entire assessmentlishalpayable in cash without interest before thgiration of said
thirty days; provided, that any property owner vehall have elected to pay his assessment in fimearnstallments



shall have the right and privilege of paying up #esessment in full at any installment period byirmathe full
amount of the installments, together with all aechinterest thereon. Should such property ownext éepay off his
installments in full between the installment pespdll assessments or installments thereof shalayable to the city
tax receiver or treasurer, whose duty it shalldreteive the same and give proper credits theegfdrenter the proper
credit and satisfaction. (Acts 1907, ch. 341, Briy. Acts 1937, ch. 123, § 18)

Cross reference—Additional authority to permit installment paymeiftassessments, § 836.

Sec. 512. Default in payment of assessments; sdl@perty under lien; period within which property
may be redeemed.

Upon default for the period of thirty days in tpayment of any installment and interest, the entinpaid
assessment shall immediately become due and pagabléhe lien thereof foreclosed and collectiorossed by the
municipality.

The property thus sold may be redeemed at any dimiag a period of two years after said sale byimgacosts,
penalties and interest having accrued on accousaidfsale. (Acts 1907, ch. 341, § 8)

Sec. 513. Certificates of indebtedness.

After the construction of any improvement shalvédeen finally ordered and entire cost thereafreged, the
legislative body shall have the power and authpfity the purpose of providing means to pay theeesp of said
improvement, to order the issue of and issue alhdasenot less than par, certificates of indebgsinat an amount not
to exceed three-fourths of the estimated cost wf Baprovement. Said certificates shall be negdtiapayable to
bearers, and shall have attached thereto couporibefanterest thereon, and shall be payable ifulamoney of the
United States and be in such form as may be prdvidéhe ordinance directing such issue.

The certificates shall run for one, two, thregyrfand five years, and bear interest at the ratsoper cent per
annum, payable semiannually, at such place or plasenay be named therein, and shall be in suamdeations as
said legislative body may direct. Any certificatfiSndebtedness issued hereunder shall be payatiie aption of the
municipality at any interest-paying period.

In the event such municipality should elect to p&yany such certificate in full at any interestriod, it shall pay as
a bonus to the holder thereof a sum equal to otfesh¢éhe annual interest thereon for one yearyjhed, however,
that said legislative body shall give public notiefore such interest period by publication thiees, once a week for
three consecutive weeks, in a daily paper publishesdich municipality, the first publication to het less than thirty
days prior to the interest period of said certifésaproposed to be redeemed, stating its intemtiordeem the same
and describing the same by number and series. 3ty state on their face the caption and numbéhebrdinances
under which said improvement is constructed, aimi @ainance shall state the general charactenefrhprovement,
to pay for which they shall be issued, and the iteahrpoints thereof, and the streets, highwaydleysor parts thereof
along which the improvement is to be constructetieaginbefore provided. They shall be issued utiteicorporate
seal of such municipality, and the certificate kbal signed by the comptroller of said municipalijmd the coupon
shall bear the facsimile signature of said comfgrpprovided, however, that the validity of sagttificates shall be in
no wise affected by reason of any defect in thenftirereof or any omission therefrom.

The proceeds arising from the sale of said ceatifis or so much thereof as may be necessarytshapplied
exclusively to the payment of the cost of the inverment to pay for which said certificates were éskibut if there
should remain any surplus after paying such cbst,same shall be and become a part of the fundyetetbr the
payment of said certificates; provided, howeveat the legislative body of such municipality mayroea money and
advance the same for the construction of such vaok improvement; and after the completion of sudnkwand
assessment of the cost hereof shall have been finatlethe said legislative body may then issue selt certificates,
as hereinbefore provided in such amounts as mayebessary to pay two-thirds of the cost of saidrawpments,
including such amounts as may be borrowed for paapose, and all interest and other expenses swratt for the
construction of said improvements as hereinbefoogiged shall be charged and assessed as a pghg obst of such
improvements upon the property assessed for the.d8nt said legislative body may provide in theioadice ordering
the improvements to be constructed or in the agee¢mith the contractor by whom it is done for tbgue of all or a
part of such certificates directly to the contracid not less than par value in part or in full eyt of the contract



price, in which case the certificates shall bew#e#d to the contractor upon completion and acoeptaf the work
and allowance of the final estimate. (Acts 1907,3, 89; Priv. Acts 1937, ch. 123, § 18)
Cross reference—Applicability of 1949 amendment to issuance ofifieetes of indebtedness, § 505.1.

Sec. 514. Issuance of bonds in lieu of certificate§indebtedness.

Instead of issuing certificates of indebtednesgrasided in section 513 hereof, the legislativelyoof the city shall
have the power, at their option, to issue negatidoinds of the municipality to an amount in paueahot to exceed
two-thirds of the estimated cost of any improvemanimprovements, which cost shall for this purpbseestimated
by the legislative body in the ordinance authodzine issue of said bonds. Such bonds shall be ped#ble to bearer
in lawful money of the United States, either atdffice of the treasurer of the municipality orsach other place in the
United States as may be designated in the bondheurd such form and signed by such officers as beagrovided in
the ordinance directing their issue.

Coupons may bear facsimile signature or signaturesase any of such officers whose signaturegappn the
bonds or coupons shall cease to be such officeréddfie delivery of such bonds to the purchaseh signatures shall
nevertheless be valid and sufficient for all pugmgshe same as if they had remained in officd theidelivery of the
bonds. The bonds shall run for one, two, threet &md five years, and bear interest at a rate xoeeling six per
centum per annum, as may be designated in the bmagsble semiannually, and such bonds shall bsuoh
denomination as the legislative body may directe Tunicipality may, in its discretion, in such orances provide
that any bonds shall be payable at the optionefithnicipality at any interest-paying period; andhe event of bonds
being thus made payable at the option of the mpaility before maturity, and in the event that thenmipality shall
elect to pay any such bond in full at any intepesiod before its maturity, it shall pay as a botw#he holder thereof a
sum equal to one-half of the annual interest thefepone year; provided, however, that the legjistebody shall give
public notice before any such interest period bplipation three times once a week for three cortbeeweeks in a
daily newspaper published in such municipality, fin& publication to be not less than thirty dayfor to the interest
period at which it is proposed to redeem the bomsdsh notice stating the intention to redeem thedbp and
describing them by number and series. The munitgjpahall have no right or option to pay any borgtor to
maturity unless such right or option is expressierved in the bonds.

Said bonds shall be sold at public or private saleot less than par and accrued interest. Suatisbshall be the
absolute and general obligation of the municipalliye legislative body of the municipality shalbpide by ordinance
that the assessments levied upon the propertyidputh the streets, alleys or highways, or parpants thereof, in
respect of which any such bonds are issued, shakbapart as a fund for the payment of such bandsnterest. It
shall be the duty of the legislative body of thenicipality to levy an ad valorem tax upon all tlagdble property in
the municipality to pay the principal and interebsaid bonds as it becomes due, or to pay sudtopaarts thereof as
are not provided for by the assessments leviechandlly collected and in the treasury of the mipaility set apart for
the payment of such bonds and interest. Such talk Isé in addition to all other taxes which suchnigipality is by
law authorized to levy.

Any ordinance authorizing the issuance of any f@ids may be passed by both branches of thedégesbody, if
there be two branches, in joint session, upon teaxlings, one reading being on each of two sepaats, the
ordinance to be approved by the mayor or passedtbeeveto of the mayor by a vote of not less themthirds of the
total number of members-elect of the joint sessamd neither such ordinance nor the bill for thensaneed be
published at any time before passage; and aftesagasthe ordinance need be published only oncerire daily
newspaper published in the municipality. Such adae may, in the discretion of the legislative hqapvide for the
issuance of bonds in one lot or amount in respkeinyg one or more of such improvements on one aenstreets,
alleys or highways, or part or parts thereof, analynin the discretion of the legislative body, pdevthat any
assessments levied in respect of any such impravieonémprovements, on one or more streets, atbeysghways, or
part or parts thereof, may be applied as a wholartd payment of such entire lot or amount of boadsnterest
thereon; and it shall not be necessary that eastsasient for each separate improvement shall leskpprate and
applied to the bonds issued in respect of thatquéat improvement.

After the passage of any ordinance authorizingsbee of bonds, any proceedings authorizing thveréidement or
sale or award of the bonds may be taken by ordeerafia joint session of the two branches of thislative body, if
there be two branches, and need not be by ordin&leproceeding on the part of any such municipafitrespect to



the issuance of such bonds shall be necessarypteseeh proceedings as are required by this Acy. guch bonds
may, in the discretion of the legislative body laé tmunicipality, be issued in substantially thddiwing form, or in
such other form as the legislative body of the roipaility may from time to time prescribe: (Hereldols the form of
bond and of coupon.)

If the municipality reserves the right or optiangay off said bonds before maturity, such righbption shall be
expressly reserved in the bonds, and the languégiah reservation inserted in such case in thedboay be
substantially as follows, or in any other approringuage: (Here follows form of option to retirefore maturity.)
(Acts 1907, ch. 341, § 9; Acts 1909, ch. 109, § 5)

Cross references-Applicability of 1949 amendment to bonds issued arnthis section, § 505.1; general provisions regatio ordinances
authorizing bond issues, § 358.

Sec. 515. Proceeds from collection of assessmentsanstitute separate funds; funds pledged for payemt
of certificates and interest coupons.

The proceeds arising from the collection of agsesds levied for each improvement shall be and tiates a
separate and distinct fund, and each such funétheg with its accumulations, is hereby pledgedtfier payment of
the certificates and interest coupons issued feritiprovement, from the assessment of which said frises, and
shall be applied exclusively to the payment of s&dificates and coupons. (Acts 1907, ch. 3410)§ 1

Sec. 516. Treasurer to keep separate accounts ohfls arising from assessments; proceeds not to be
diverted; disposition of surplus; payment of contrators and reimbursement of general funds of
city of amounts borrowed.

It shall be the duty of the treasurer (or tax ne=@ of such municipality to keep an accurate act®f all funds
arising from all assessments for public improvemmeantder this Act, and to carefully and accuratelgfka separate
account of the funds arising from the collectionassessments for each particular improvement, androceeds
arising from assessments levied for one improverskall be diverted to the payment of the certiisassued for any
other improvement or to the payment of any othdelbiedness of such municipality; provided, howethet if at any
time the account of any particular fund shall exc® amount of any outstanding certificates anerést entitled to
payment out of such fund after the payment of amg that such municipality may have advanced ordveed for the
purpose of constructing said improvement, the latie body of said municipality shall apply sudir@us to the
redemption of certificates issued for such improgets as hereinbefore provided, and all certificateeedeemed shall
be cancelled; provided, further, that said legistabody shall have the power after the expiratbsixty days from
the date of the final assessment for any improvénifemo certificates of indebtedness for said im@ment have been
issued and sold, to order the payment out of tbperfund to the contractor who constructed therawgment of all
or any part of the assessment for said improvemestiously collected, or to reimburse from saidlextion the
general funds of the city to the extent of any nyoadvanced out of the general fund or borrowedaty the cost of
said improvements, and to issue and sell certéicas hereinbefore provided, either to the comfraetfull settlement
or to others, to an amount not exceeding the baldne the contractor and the general fund of ttyeociborrowed for
such purpose. (Acts 1907, ch. 341, § 10)

Sec. 517. Disposition of surplus above cost of imprement.

If there shall be any surplus arising from thee g&# certificates issued for any improvements atibeecost of said
improvement, said surplus shall be and become teopaine fund levied for said improvement, and kbal kept and
applied in the manner as said fund is herein requio be kept and applied. (Acts 1907, ch. 3410)8 1

Sec. 518. Proceeds to be kept in depository in sepi@ account.

All proceeds arising from the collection of assessts levied for an improvement shall as soon deated be
deposited by the city treasurer or tax receivesame bank designated by the legislative body of sity, and such
collection shall not be deposited with the genéwals of the city, but shall be considered a sepadaposit to the
account of “public improvement,” and shall be drawut on checks or order directing the amount deseghtherein to
be paid out of the public improvement fund. (Ac®1, ch. 341, § 10)



Sec. 519. Liability of treasurer, and commissionerfor misappropriation of funds.

The city treasurer (or tax receiver) shall be lgabn his official bond to any holder of the cecéftes of
indebtedness authorized by this Act for any losénjury to such certificate holder caused by theediion by said
officer of any fund or part thereof to the paymefitany bond, certificate of indebtedness, or irge@upons or
indebtedness of the city other than the certifieaed interest coupons and indebtedness hereiorengtth to be paid
out of said fund, or by the use or misappropriatigrsaid officer of any part of the fund out of whisaid certificates
are required and contemplated herein to be paidrfgrother purpose than herein provided for otttierbenefit of the
city or others; and all members of said legislatveely who shall by their vote or in any other manceuse, aid, or
encourage any such diversion, use or misapprogmiati the fund out of which the certificate holdare entitled to be
paid for any other purpose than that authorizedragdired herein whereby loss or injury to theifieate holders or
any of them is caused, shall be jointly and seleti@ble to such certificate holders injured te textent of such loss
or injury. (Acts 1907, ch. 341, § 10)

Sec. 520. Redemption of certificates.

When the amount of the fund arising from the anite of assessments levied for any improvemenit,shiith its
accumulations, equal the amount of the outstandertificates and accrued interest entitled to payneeit of such
fund, the legislative body of such municipality BHave authority to redeem any and all certifisateat may be
presented for redemption at such time thereaftéhesolders may desire to present them for redempActs 1907,
ch. 341, § 11)

Sec. 521. Sale of delinquent property to satisfy ssssments.

Such legislative body shall have authority to sdlliproperty against which an assessment has lee@d at any
time after said assessment shall have become dsatisfy the same, together with all costs, and sade shall be
governed as to notice, terms, costs and in allrospects, except as to the time of sale, bya¥vs ind ordinances of
such municipality now in force or which may hereafbe enacted, providing for the sale of real ediat city taxes.
But such legislative body shall have power to adsher and different laws and ordinances goveraind regulating
such sales of real estate for said assessmentsinaamtition to such remedy by sale for the enforeet of the
collection of said assessment, the lien of saiésssaent, irrespective of the amount thereof, mafotelosed by a
proceeding instituted in any court of competenisgliction, and in all such proceedings and numiguersons, the
assessments against whose property are in dafsaytbe joined as defendants; provided, that afturity of any of
the certificates of indebtedness issued for anyrargment the holders of the outstanding certifisaieany of them
may maintain a bill of equity in his or their nareforeclose the lien of said assessment, irresgeof the amount
thereof, and may recover interest, costs and resderattorneys’ fees; and in such bill any numtepearsons, the
assessments against whom are in default, may medais defendants. In such suits the liens shdtirbelosed for the
whole amount of the unpaid assessment againstropefy of said defendant, and the recovery simalie to the
benefit of all the certificate holders. (Acts 198#, 341, § 12)

Sec. 522. Reassessment of property.

If any assessment levied on property for any impneent authorized by this Act be declared invalidrdason of
some mistake or irregularities in the proceedihg,legislative body of said municipality shall hgu@ver at any time
before the expiration of three years from matuoityhe certificates issued for the improvementvitnich assessment
was levied to reassess said property; and may, wheessary, reassess all property abutting uposttbet, highway
or alley improved, the assessment for which hadeenh paid. (Acts 1907, ch. 341, § 13)

Sec. 523. Assessments against railroads.

Should there be a street, electric or steam eadlteack or tracks on any street, alley or highwagroved under this
Act, the cost of such improvement between the gail$ the spaces between such tracks and two fgendehe outer
rails, including switches and turnouts, shall bel iy the owners of such railroads, and shall lsessed and collected
from such owner, and shall be a lien upon theaadrand the property used in connection therewitl;in the event a
culvert be constructed, which drains streets onlays on which there is a street, electric or oth#road, there shall
be assessed against such railroad a fair androgbgtion of the cost of construction of such culy® be determined
by such legislative body, and such assessment Bbadl lien like other assessments, and may bectadleén like



manner; provided, however, that where any suchoeadl shall occupy any street, alley or highway uratdinance or
contract with the municipality, it shall pay or inope according to the provisions of such ordinamceontract. (Acts
1907, ch. 341, § 14)

Sec. 524. Act not to affect existing laws as to ag and repairing sidewalks.

Nothing in this Act shall be so construed as teetdom the legislative body of any municipality ior any way
affect its power or authority to compel propertyr@ss by penal ordinance or otherwise to repaisttiewalks in front
of their property in such manner and with such mi@teas may be directed and under supervisioh@tity engineer
or other officer or agent of the city, or to casseh repairs to be made at the expense of the gyopener. (Acts
1907, ch. 341, § 15)

Sec. 525. Authority of city to purchase or condemtand.

Whenever in the judgment of the legislative bodiysach municipality it may be necessary or expedien the
carrying out and full exercise of the powers thgrghanted, said municipality shall have full poveerd authority to
acquire by purchase or condemnation of the negetaads or rights or easements, and may proceedrtdemn in the
manner provided by the general laws of the stateming the taking of land or the acquiring of aterest therein for
the uses for which private property may be takem such proceedings may be governed in every resgethe
general laws of the state pertaining thereto. (A887, ch. 341, § 16)

Cross reference—€ondemnation generally, § 457 et seq.

Sec. 526. Authority of city to set off price of prperty purchased or condemned against assessments.

In any improvement projected under the terms of &ct, or any amendments hereto, said legislabivdy shall
have full power and authority to set off and apiblg purchase price of any lands, rights or easesmantthased or
taken by said municipalities, toward the paymernt discharge of the assessments levied againsttlitirg realty
adjoining the property purchased or taken as aiz#ain this section. Should the purchase pricéhefproperty taken
be ascertained prior to the fixing of the assesssnam prior to the election of the property ownerpay same in
annual installments as provided in section 511dfesame shall be deducted from the assessmenwhsle; and, if
said purchase price be ascertained subsequerg tettion of the property owner to pay same iruahimstallments,
the aforesaid purchase price of property takerl bleahpplied and set off against the unpaid assastsmthe purchase
price to be divided according to the number of ushjiastallments and applied equally toward thes$atition of each
unpaid installment. (Priv. Acts 1921, Ex. Sess.,3h § 1)

Sec. 527. City’s full faith and credit pledged fopayment of certificates.

The full faith and credit of any municipality isag certificates of indebtedness to pay for improeets under the
provisions of this Act is hereby pledged for the/mpant of such certificates, with interest, accogdin their tenor.
(Acts 1907, ch. 341, § 17)

Sec. 528. City to pay one-half of cost.

Whenever any improvement is made under the pangsof this Act for which it is herein provided thne-half of
the cost thereof shall be paid by the owners oftadwureal property, the municipality within whoserporate limits
such improvement is made shall pay the remainirgtaif of such cost out of any funds available mvled for that
purpose. (Acts 1907, ch. 341, § 18; Priv. Acts 12P5512; Priv. Acts 1949, ch. 495, § 1)

Sec. 529. Reserved.

Editor's note—Former section 529, derived from Acts 1909, ch., B8, has been omitted as obsolete. It relatguidoedural matters when the
legislative body consisted of two branches.

Sec. 530. Misdescription of assessed land.
In case a lot or parcel of land against which assessment has been or shall be made or atteropbednade, as
provided for in section 6 [section 509 herein]pther parts of said chapter 341 of the laws of 1808aid chapter 341



as amended by this Act, is not fully described iy assessment book, ordinance or notice, or inctngr place or
proceeding, then in order to fix the identity oéttot or parcel, reference may be had to any pletition or other
document or paper on file in the proceedings fokinathe improvement or for the assessment ofdhd,lor evidence
aliunde may be heard, and vagueness of descriptiarisdescription or want of description shall defeat the lien on
any lot or parcel of land for its proportion of tassessment for any such improvement on the saist,or highway,
or part or parts thereof abutting on such lot acekof land. (Acts 1909, ch. 109, § 7)

Sec. 531. Cost of relaying or repairing pipes, etc.

In case, in the opinion of the legislative body,becomes necessary or proper in the making of srgh
improvement on any street, highway or alley, ort marparts thereof for the municipality, eithereifsto relay, or
through a water company to cause to be relaidveatgr pipe, or to lay new water pipes, or it becemecessary or
proper for the municipality to relay sewer draimsbaild new sewers, or for water or sewer connestiw be repaired
or replaced, or otherwise reconstructed or imprpeed becomes necessary or proper to providelfainage or oiling
of the street improvement, or it becomes necessapyoper to make other improvements, then the aoaty and all
such improvements or any part thereof may, in tiseretion of the legislative body, be included fre tcost of
improvement, one-half of which cost may be asseagathst the abutting property as provided in A&87, chapter
341, as amended. (Acts 1909, ch. 109, § 8; Prits A825, ch. 512; Priv. Acts 1949, ch. 495, § 1)

Sec. 532. Levy of ad valorem tax to pay principalrad interest of certificates and bonds.

In the event of the issuance of bonds as in this pko-vided, or in the event of the issuance dfifteates of
indebtedness, as provided in said chapter 341eoAtits of 1907, or as provided in said chapter 8 hmended by
this Act, or in the event of the issuance of sormeds and some certificates of indebtedness, thepamd authority to
levy assessments as provided in said chapter 3#iechcts of 1907, or as provided in this Act, s tase may be,
shall continue to exist, and the proceeds arisiomfthe collection of assessments shall be antieneby pledged for
the payment of such bonds and interest or sucHicat¢s and interest, as the case may be, antitshabplied to that
purpose. It shall be the duty of the legislativelyof the municipality to ascertain in due seasomdvance of the time
for the payment of the principal or interest, otthof any and all such certificates of indebtedressady issued or
hereinafter issued, and in advance of the timehferpayment of the principal or interest, or bathany such bonds,
whether or not there is or will be sufficient moagyrovided by the assessments levied and actualBcted and in the
treasury of the municipality set apart for the payinof the principal and interest of such certifésaof indebtedness
and bonds as the same, respectively, from timarie become due; and it shall be the duty of thé&sletive body of
the municipality in due season, in advance, to kewyad valorem tax upon all the taxable properthenmunicipality
sufficient to pay the principal and interest of Iswertificates and such bonds as they respectivetpme due from
time to time, or to pay such part or parts thesfre not or will not be fully provided for by thesessments levied
and actually collected and in the treasury of theicipality in season for the payment of the pratiand interest of
such certificates of indebtedness and bonds asahe, respectively, from time to time become dnecdse the
municipality shall levy and collect ad valorem texi®r the purpose of paying the principal and igérof any
certificates of indebtedness or bonds, or any theeteof, the municipality shall nevertheless have power and
authority to proceed with the levy and collectidrassessments, and such assessments or part theffemént for the
purpose shall be paid into the treasury of the oipality to reimburse the treasury for the amoumist paid out of
such ad valorem taxes, and such money thus reieburs the treasury shall be used under the direatfothe
legislative body of the municipality for any lawfabrporate purpose for which ad valorem taxes regglly be levied
and collected. (Acts 1909, ch. 109, § 9)

Cross reference—Faxation generally, § 752 et seq.

Sec. 533. Noncompliance with law not to affect vality of certificates and bonds; validation of certficates
previously issued.
Any failure on the part of any municipality to cply with any of the provisions of said chapter 3fhe laws of
1907, or said chapter 341 as amended by this A, amy failure in the existence or performance f af the
conditions precedent to the issuance of any ceatidis of indebtedness or bonds under said chaptero8 under said



chapter 341 as amended by this Act, shall not &ffecvalidity of such certificates of indebtednes$onds or of the
assessments made under said chapter 341, buintieesball be in all respects valid and binding.

Any certificates of indebtedness heretofore issareldereafter issued under said chapter 341, drckeipter 341 as
amended by this Act, shall be and are hereby d=tltry be the absolute obligations of the munidipadly which
issued. In the event that for any reason the amoiutiite assessments levied and actually colleatedsat apart in the
treasury of the municipality for the payment of fivencipal and interest of any such certificatesnofebtedness shall
not be sufficient to make such payment, the letii@abody of the municipality shall be and is heretuthorized and
directed to levy and collect, in addition to alhet taxes authorized by law, an ad valorem tax Ibtha taxable
property in such municipality sufficient to provifier the payment of the principal and interest wéts certificates as
the same become due. (Acts 1909, ch. 109, § 10)

Sec. 534. Entire cost may be assessed upon petitairproperty owners.

In the event a petition be presented to the lative body of the municipality averring the willingss of each of the
signers to pay his or her pro rata share of the#eenbst of any improvement such as is authorizedhis Act and
relieves the municipality from the payment of argrtpthereof as to any street, highway or alleypart or parts
thereof, which petition is signed by the ownersableast seventy-five per centum of the frontagtheflots or parcels
of land abutting on such street, highway or allmypart or parts thereof proposed to be thus imgdpguch petition
may be granted by the legislative body and theneygoceedings may be had under this Act the saral iaspects as
if the improvement had been begun by the legigatdody of its own initiative, and bonds or certifies of
indebtedness may be issued, and assessments magdee except that the assessments shall, in sectt, de made
for the entire cost of the improvement, and bondsestificates of indebtedness may be issued ferettire cost
instead of assessments being made for only thraghto [one-half] of the cost thereof; and bond<ertificates of
indebtedness being issued for only two-thirds efchst thereof; provided, that no assessment uthigesection shall
in any event exceed on any lot two-thirds of theeased value thereof for city taxes for the yeawliich the lien
against the lot attaches, and all other provisioihsaid chapter 341 as amended by this Act shakgicable in
respect of any improvement made under this sec@moept as in this section otherwise expressly idea This
section is hereby declared to be separate frometmainder of the Act, and the validity or invalidiof this section
shall not affect the remainder of the Act. (Act®Z9ch. 341, § 19; Acts 1909, ch. 109, § 12; Pxints 1925, ch. 512)

Sec. 535. Authority of city to do work with own forces.

It shall not be necessary for the improvementseuridis Act to be done under contracts let accapgliio the
requirements for letting other contracts of the ioipality carrying on said improvement, but the riipality may, if
the ordinance directing said improvement so statesall or any part of said improvement by laborediby the
municipality, and with materials purchased as othanicipal purchases are required to be made..(Rats 1913, ch.
244, § 3)

Sec. 536. City to have lien for improvement.

When an ordinance for the improvement of any stadkey or highway shall have been duly passedcamdirmed,
the municipality shall have a lien upon all progexbutting on said street, alley or highway so iowed for its pro rata
cost of said improvement, the amount of said l@ebe determined and assessed against said pragenyw provided
by law. (Priv. Acts 1913, ch. 244, § 4)

Sec. 537. Notice of improvement to contain estimat# cost of every item to be expended.

The notice of the adoption of an ordinance for itherovement of any street, alley or highway shaihtain an
estimate of the cost of every item to be expendeghid improvement, and no item not embraced uh esiimate shall
be assessed as part of the cost of the improveragoept the 10 per cent charge for the generalrgispm an
unitemized expense of the city, which shall incabes be in such estimate and embraced in saissassgt without
being itemized or set out in detail. The amounthef estimated cost of any item shall not contrahféect the amount
to be assessed for said item if the cost thereadf sbt exceed by more than 10 per cent the amasiestimated. If the
bids received for said improvement shall exceed®yer cent or more the amount estimated for am it shall be
the duty of the legislative body of the municipalib pass a new ordinance for said improvemenbandon same, or



in default of such action, to pay the amount expéndpon any item in excess of said estimate. (Rgts 1913, ch.
244, § 5)

Sec. 538. Objections to items of cost to be madevimiting before date fixed for hearing; effect of filure
to protest.

All objections to any improvement on the groundtth contains items which cannot properly be chkdrtp the
property holders, or that it is for any defauldefect in the passage or character of said ord®anche estimate void
or voidable, in whole or in part, or that it excedlle powers of the legislative body of the muratitp, shall be made
in writing on or before [the] date fixed by notifer the hearing of remonstrances against the goafion of said
ordinance. Any objections against the making ofl saiprovements or improvement not presented ingmes by
attorney prior to the confirmation of said ordinarshall be considered as waived, and if said protesbjections shall
be made and overruled, the finding of the legigtathody of said municipality shall be the final @dipation of the
issues presented and determined, unless proper sttefi be taken in court of competent jurisdictiorreview said
finding within thirty days. A protest of propertylders shall not inure to the benefit of any propénlder not signing
the same in person or by attorney. (Priv. Acts 1¢h3244, § 6)

Sec. 539. Effect of failure to object to amount aissessment.

No ground of protest shall be made against théircomtion of the assessment which by law is reglieebe made
before the confirmation of the ordinance and amugd of protest not made shall be considered wailee judgment
overruling a protest shall be treated as the fjodgment of an inferior tribunal and reviewable yoals such. The
protest of other property holders shall not inar¢he benefit of those not protesting. (Priv. At®d3, ch. 244, § 7)

Sec. 540. Widening, extending or connecting streets

In any case where any municipality shall desirextend any existing street, alley or highway, séceconnect with
any other existing street, alley or highway, orlistiesire otherwise to extend any existing stralgy or highway, or
to widen the same, the said municipality shalthie ordinance providing for such improvement, desig the portions
of such existing streets, alleys or highways, dredportions of the extension and extensions of strefets, alleys or
highways upon which, in the judgment of the councibther governing authorities of said municipalthe abutting
property receives a special and peculiar benafinfsaid improvement, whether the said portionsaid streets, so
designated, shall abut the physical improvementsoband one-half of the total cost of the follogittems incident to
said improvement, to-wit:

(a) Property acquired The cost of any property purchased, condemneath@rwise acquired for the purpose of
opening, extending or widening said streets, al@yisighways, and all court costs and every otharge incidental to
said condemnation, purchase, or acquisition.

(b) Damages.The amount of damage paid as a result of injunaliatting property by a change of grade or
drainage, including all court costs and incidestgbenses arising as a result of any proceedingsthad$certain and
fix said damages.

(c) Retaining walls, etcThe cost of any retaining walls, sidewalks orcfes built or altered in lieu of cash
payment for the damages to property on the aceprisibereof.

(d) Moving or altering buildingsThe cost of moving or altering any store or otsuctures shall be assessed
against the property abutting upon the said postiminsaid streets, alleys or highways or designbjesaid ordinance
as receiving a special or peculiar benefit frond saiprovement, according to the frontages of theeis# lots or
parcels of land abutting upon the portions of stidets, alleys or highways so designated andetin@ining one-half
of the cost of said items above enumerated shdibbee by said municipality.

(e) (Abutting property assessmen®he-half of the cost of grading, paving and ofalier expense incident to
such improvement excepting the items (a), (b), 4od (d) above-mentioned, shall be assessed agagiroperty
abutting the physical improvements, consisting fd bpening, extending or widening of said streattys, or
highways in proportion to the frontages of the saléots or parcels of land thus abutting upon $haé physical
improvements and the remaining one-half of the egpeof said items shall be borne by the municipa(Rriv. Acts
1919, ch. 765, 8§ 1; Priv. Acts 1925, ch. 512; Phiets 1949, ch. 495, § 1)



Sec. 541. Manner of making improvements under amemaent; construction of Act.

The improvements made under this amendment slealinhde in all respects in the same manner as other
improvements are now authorized to be made, angrtteeedings for the passage of ordinances amg fiif protests
thereunder and review thereof, shall be the samewasprovided by existing laws except so far as iffeti by this
amendment.

This Act shall not be construed as repealingroiting any existing powers possessed by any mualigypby virtue
of said chapter 341 of the Acts of 1907, and theraments thereof, prior to this amendment, buptheers herein
granted shall be in addition to powers already e&ssd. (Priv. Acts 1919, ch. 765, 8§ 3 and 4)

Sec. 542. Cost of establishing building lines.

Whenever, under the provisions of this Charterany law authorizing it, any municipality comingthin the
provisions of chapter 341 of the Acts of 1907, &ats amendatory thereof and supplementary thesbi@l) have the
right to establish a building line, or lines, onyastreet, avenue, parkway, boulevard, esplanadbigbmway in said
municipality, the cost of establishing such buitiline, or lines may be assessed against the aputioperty in
accordance with the provisions of said chapter ®&#lthe Acts of 1907, and Acts amendatory thereofl an
supplementary thereto, subject to all the provisiohsaid Acts, it being the intention of the gahassembly to amend
said Acts so as to give full power to all municipas coming within the classification of said Adtsassess the cost of
establishing a building line, or lines, against pheperty abutting on said line, or lines, accogdio the front foot plan.
(Priv. Acts 1923, ch. 424)

Cross reference—Building lines under eminent domain for street ninhg), §§ 126—136.

Secs. 543—545.  Reserved.

Editor's note—Section 543—545 were derived from Priv. Acts 1986, 140, 8§ 1—3, and related to extending the tiorepayment of
assessments levied prior to January 1, 1935, sitehsion not to exceed five years. Since theséosechave served their purpose, they have been
omitted.

ARTICLE 54. STREET IMPROVEMENTS UNDER DISTRICT PLAN (NOT FRONT FOOT)*

*Cross references—Building lines under eminent domain for street withg), § 126 et seq.; Public Works Act, § 868.
Code references—Street improvements generally, Ch. 12-4; streeti@a work, Ch. 12-12.

Sec. 546. Authority to establish and purpose of discts.

The council or other governing authority of anynieipality in this state having a population of dmendred sixty
thousand (160,000) or over by the Federal Censu®2®, or any future Federal Census, is herebyeudesith the
jurisdiction, power and authority to establish ampfovement district or districts, for the purposeopening new
streets, alleys or highways, extending or widergrigpting streets, alleys or highways, or connecéristing streets,
alleys or highways, and acquiring the necessarpestp therefor by condemnation or otherwise, paviegbing,
macadamizing, guttering, grading said streetsyslte highways, paying for all property acquired dor all damages
to any property by the change of grade or othervgiaging for all plumbing, water and other connatsi damaged, the
moving of any houses, buildings and any damagestheand the removal of trees, fences, retainindsvaaid other
structures, and the paying of all legal expensesrtccosts, engineering fees, paying for all pnigti advertising,
clerical help, collections of funds, loans or ier on money advanced, stenographer’s chargesaetisstplats,
accountants, and in general the expenses of sspgyyiirecting and controlling the work of imprewent; paying the
cost of bridges, culverts, and any structures, wploich the street, alley or highway is carried cary bayou, creek or
drain, paying for the costs of removing, alterimgelaying any tracks of any person or corporatmwhom the city is
under any legal obligation to relay said tracks] angeneral paying for all costs of said improvemef any kind or
character whatever. (Priv. Acts 1923, ch. 426, § 1)



Sec. 547. City engineer’s plan and statement.

Before the governing authority of any municipalgyall establish [an] improvement district or dits, the city
engineer of said municipality shall file in theio# of the comptroller of said municipality a plsetting forth the body
or district of land or streets, alleys or highwaysparts thereof described by metes and boundsherwise so as to
convey an intelligible description of such landsigit to be improved by the opening of new streaeligys or
highways, the extension or widening of any existtiggets, alleys or highways or the connectionxistiag streets,
alleys or highways.

Accompanying such plans shall be a statementeofehson for said improvements and the naturedhesdich
said statement shall set out the nature of the tanide improved and the nature of the improvememigther by
extending or widening existing streets, alleyshimhways, opening new streets, alleys or highways;onnecting
existing streets, alleys or highways, and the apprate amount of paving, curbing and guttering ¢odone thereon
and stating the starting point, the route and ¢neinal of said improvements.

Said plans shall show, as near as may be, theenatumprovement with such drawing or drawingsaélsindicate
a general idea of the nature or character of sapfdvement; but no variance between the plan amdi¢iscription of
the improvement which does not materially altercbhange the nature of the improvement shall vitag of the
proceedings or the assessment for the improvergieni. Acts 1923, ch. 426, § 2; Priv. Acts 1937, tB3, § 18)

Sec. 548. Protests against plan; notice of hearinfiling of objections; adoption, rejection or modification
of plan.

After such plans and description have been fited, governing authorities of such municipality shat some
regular meeting within thirty days thereafter, detime whether or not said plans shall be adoptée governing
authorities of said municipality shall by propesatition appoint the time and place [at] which #zéd governing
authorities will meet to hear protests, if any,ingithe making of said improvement.

Said time shall not be less than twenty days filoenpassage of said resolution; and due noticaadf kearing shall
be given by the comptroller by at least four pudtiiens in some daily paper in said city, the ldsivbich shall be at
least five days before the date of the meeting.

Said notice shall state the general charactdreoimprovement and the metes and bounds thereof.

Any person desiring to object to said improvemsmall file his objection with the comptroller in iting on or
before the date of hearing, and at the time fixadtlie hearing shall appear in person or by atjoarel present his
objections to the said governing authorities.

Said governing authorities shall have the poweadopt, reject or modify said plans; and if saidnpis adopted or
modified and said modifications do not so mateyiallter the plan as to make it substantially a méan, then the
governing authorities shall proceed further witldsaork as hereinafter provided. (Priv. Acts 1928, 426, § 3; Priv.
Acts 1937, ch. 123, § 18)

Sec. 549. Detail plans showing cost.

After said plans as originally drawn or modifiedvie been adopted, the governing authorities shraittdthe city
engineer to make detail plans, showing the cosiach item of construction as estimated by saidesityineer, which
said plans shall be filed with the comptroller witlsixty days of the adoption of said general plahaork. (Priv. Acts
1923, ch. 426, § 4; Priv. Acts 1937, ch. 123, § 18)

Sec. 550. Viewers and assessments generally.

At the first meeting after said plans are filegligll be the duty of the governing authoritiesaifl municipality to
appoint five viewers, who shall be free-holdersaid municipality and not interested in any propéotbe improved
in said district embraced in the plans.

These viewers shall be duly sworn by the mayomtke an investigation of all the property affectsdsaid
improvement and embraced in the district, and $halh report in writing with the comptroller whicshall show, first,
the fair market value of all property which is te taken in making said improvements; second, tineada to any
property affected by said improvement, less anyiqdar benefit received by said property; thirde toroportions in
which the various plots or parcels of ground indsdistrict are to be assessed, which said propwtihall be
ascertained by determining the benefits derive@dgh piece of ground from said improvement andsassg same



accordingly, the said valuation to show in percgesathe amount to be borne by each piece of lacadrdiag to its
value; provided, however, that only two-thirds bé ttotal cost shall be so assessed against therpropithin the
districts and the remaining one-third shall be gaidhe municipality, and in making said assessrtentiewers shall
determine what particular plot or plots shall bgareled as a unit and assess all others accordithgitoproportionate
improvement as compared to said unit. (Priv. A&&3l ch. 426, § 4; Priv. Acts 1937, ch. 123, § 18)

Sec. 551. Filing of viewers report; engineer to #l estimate of cost; elements of cost.

Said report must be filed with the comptroller hiiit sixty days from the appointment of said viewensd within
fifteen days after said report is filed, the citygeeer shall file with the comptroller an estimatieich shall set forth
the amount to be borne by each particular piedaraf, the cost of said improvement in which saitheste shall be
included, the following items, to-wit:

The cost of all labor and material necessary tthdamprovement contemplated.

The cost of all property to be acquired and athdges to be paid.

The cost of all proper supervision of said worlyicih may be done by engineers hired for that pwpns the
engineering department of said municipality; ands#id work is done by the engineering departmenthef
municipality the cost thereof shall be ascertaibgdadding to the cost of labor and materials, ten gent of the
amount thereof which sum shall be conclusively tiele the entire cost to said municipality of samgjineering and
of all the costs of collecting and clerical worknoected with said improvement; the cost of the eiewn determining
damages and the value of the property taken, amsts, and the expense of litigation, and in génathexpenses
incurred on account of said improvement.

The cost of abstracts, plans, advertisement, a@ies and clerical help shall also be chargedssniee engineering
work is to be done by the municipality, in whicheat these items shall be embraced in the ten perat®ve set out.
(Priv. Acts 1923, ch. 426, § 4; Priv. Acts 1937, tB3, § 18)

Sec. 552. Complaints against values fixed or ass@&sts; notice of hearing; failure to appear;
confirmation or modification of report; right of ap peal to circuit court.

Within ten days after the filing of said engineeg’stimate of the cost of assessment, the goveauitigrity of said
municipality, shall by proper resolution, fix a gnand place not less than twenty days from the afagaid resolution,
for the hearing of complaints against the valuedifor property to be taken as damages to propertye assessment
to be made upon any property.

Due notice of said hearing shall be given by asteix publications made in some newspaper inrsaidicipality,
which said notice shall set out the estimated obstaid improvements and the fact that the dettihate and the
assessment against each piece of property hasfilbrand notifying the property holders to appaad make their
protest at the time and place appointed and settih¢ghe metes and bounds of said improvemenidatisind the nature
and character of said improvement. Any person ¢bigdo the fixed value upon his property as [dr§ tamount
ascertained as the damages thereto or the asségbereon shall file his objections in writing on lzefore the time
fixed for said hearing, and appear in person aatbyrney at said hearing and present his objections

Any person failing to appear shall be consideredecepting the amounts fixed in the reports avahees of their
property, the damages to or the assessments thereon

The governing authorities of the municipality $hedar all complaints made and confirm or modifg tieports in
accordance therewith.

Any person dissatisfied with the award of the goirgg authority of said municipality shall, withten days file a
certiorari to the circuit court of the county in ieh said municipality is situated, for the purpadereviewing said
holding; and unless said certiorari is filed, tiveing of the governing authority shall be finaltbh@s to value of the
property taken and the damages thereto and ae todximum amount of the assessment to be bornaithypsoperty.
(Priv. Acts 1923, ch. 426, § 5)

Sec. 553. Viewers’ findings on damages and valuestro be increased.
In no event shall the district be charged with grgater sum than the amount fixed by the viewsi® ghe damage
to, or the value of, the property. (Priv. Acts 1928. 426, § 6)



Sec. 554. Statement of cost after completion of wigreduction of assessments.

After the work in any improvement district shalhye been completed, the city engineer shall filéhwhe
comptroller a statement, showing the complete agdiléd cost of said work, including all of thenite embraced in
the estimate. If the said statement shows theafaste work to have been less than the estimags, the assessment
on all of the property in said district shall belueed proportionately; but if the statement showseater cost than the
estimate, the assessment as previously made tradl, ®ind the excess shall be borne by the mutitgip@riv. Acts
1923, ch. 426, § 7; Priv. Acts 1937, ch. 123, § 18)

Sec. 555. Maximum assessment; resolution of confiation; publication of resolution; when assessment
due and payable; lien.

If the amount assessed against any piece of gyopkall be greater than one-third of its assessdae for city
taxation in the year when the first assessmennagaaid property was filed, then the assessmeori gpid property
shall be reduced so as not to be greater thanhimkef the assessed values, and the municipdi@yl pay the excess.
Within ten days after said final statement of duast been filed, the governing authorities of thenigipality shall, by
proper resolution, confirm said assessment, andgdhge shall thereupon become a lien upon all tbpepty in said
district for the amount assessed against it. Tlieregolution of confirmation shall be publishedetttimes subsequent
to its passage, in some newspaper in said muniyipahd the property holders shall have thirty slfipm said last
publication in which to pay the assessment indulsign a contract to pay the same in installmegifsy. Acts 1923,
ch. 426, 87)

Sec. 556. Assessment book; payment of assessmentsstaliments.

The assessments for any district shall be writtea well-bound book, which shall show the amoussessed
against any property in said district, with apprafer columns to credit the payment of said assessmay property
holder who desires to do so may, within the thitays allowed for so doing, sign said assessmerk, tagpeeing to
pay the said assessment in five annual installmédsther with six per cent interest on each a@f setallments, until
paid.

If said installments are not paid when due, tHeonfahe said sums shall become due and collextis hereinafter
provided. (Priv. Acts 1923, ch. 426, § 8)

Cross reference—Additional authority to permit installment paymeritassessments, § 836.

Sec. 557. Procedure for enforcement of lien.

The lien hereby credited [created] on any propertgny improvement district shall be collectiblg & suit in the
chancery court, or may be enforced as a lien figrtexes is enforced by a sale of said propertgulf is filed in the
chancery court, any number of pieces of property beaembraced in one suit; and if a lien is enfor&e city taxes are
enforced, the proceedings shall be those provigeexisting statutes and laws for the collectiorcity taxes at the
time said sums become due. (Priv. Acts 1923, cb, 8B)

Sec. 558. Authority of city to issue bonds; amounrtot to exceed estimated cost.

The governing authorities of such municipalitiésls have the right and power to issue negotialeds of the
municipality to any amount in par value not to ee¢e¢he amount of the estimated cost to be paicheyotvners of
property other than the city in such improvemerstrdit as said estimated cost is determined anedfiafter all
preliminary steps have been taken and the worady to be begun. (Priv. Acts 1923, ch. 426, § 10)

Sec. 559. Where bonds payable; form and signaturepupons.

Such bonds shall be payable to bearer in lawfuhegoof the United States at such place or placesias be
designated in the bonds and be in such form amedigy such officers as may be provided in thenamtie directing
their issue. Coupons may bear a facsimile signaturggnatures; and in case any of such officeresetsignatures
appear on said bond or coupon shall cease to ledsficer before the delivery of such bonds to luechaser, such
signatures shall, nevertheless, be valid and seffidor all purposes, the same as if they had ieedain office until
delivery of the bonds. (Priv. Acts 1923, ch. 426,08



Sec. 560. When bonds to mature; interest rate; denunations; sale; assessment levy to be set apart as
fund for payment of bonds and interest; levy of adzalorem tax to pay principal and interest.

The bonds shall run, one, two, three, four and jigar and bear interest at the rate of not exagesix per cent per
annum, as may be designated in the bonds, payaigisnually; and such bonds shall be of such dematioh as the
legislative body may direct. Said bonds shall be s public or private sale at not less than patt accrued interest,
and shall be the absolute and general obligatioth@fmunicipality. The governing authorities ofdsanunicipality
shall provide by ordinance that the assessmentdewpon property in said improvement district ispect of which
any such bonds are issued shall be set apart dsritidor the payment of such bonds and interest;iishall be the
duty of the governing authorities of the municipa$ to levy, in addition to all other taxes whigdid municipality is
by law authorized to levy, an ad valorem tax ontladl taxable property in said municipality to phg principal and
interest on such bonds as they become due, oytsyzd part or parts thereof as are not providedh® reassessment
levied and actually collected and in the treasunthe municipality set apart for the payment of lslaonds and
interest. (Priv. Acts 1923, ch. 426, § 10)

Sec. 561. More than one improvement may be included single bond issue.

Such ordinances for the issuance of bonds shatialseed, and the municipality may, in its discretjorovide for
the issuance of bonds in one lot or amount in Esfpeany one or more of such improvements, and pnayide that
any assessment levied in respect to all such ingonewnts may be applied as a whole towards the payohéme entire
lot or amount of bonds or interest thereon. (Phists 1923, ch. 426, § 10)

Sec. 562. Proceedings required; irregularities ndb affect validity of bonds.

No proceedings on the part of said municipalityaity respects to the issuance of said bonds sbalkebessary,
except such proceedings as are required by this Bu failure in the existence or performance iy af the
conditions precedent to the issuance of said bshdh not affect the validity of said bonds, but 8ame shall be in all
respects valid and binding. The levy by the muriliip of any ad valorem tax shall not prevent tdlection of the
assessment levied for the improvement districiafbich the bonds were issued; but said assessmalhtrastnain and
be collected, the proceeds thereof to be devotedihabursing the municipal treasury for the amapeatd out under
said ad valorem tax. (Priv. Acts 1923, ch. 42608 1

Sec. 563. Compensation of viewers.

The viewers hereinbefore provided for shall reedir their services the sum of five dollars pey étar the time
engaged upon the duties prescribed in this Act,iatide ordinance under which they are appointedy( Acts 1923,
ch. 426, § 11)

Sec. 564. Preliminary expense to constitute part abst of assessment.

The municipality shall be reimbursed on accounttaf preliminary steps taken in forming any distherein
provided for; any such expense shall be embracéideiriinal and detailed cost of the improvementiv(PActs 1923,
ch. 426, § 12)

Sec. 565. Act not to repeal front foot plan.

This Act shall not be construed or have the efééeepealing or limiting any powers possessedriyraunicipality
by virtue of chapter 341 of the Acts of 1907, almel amendments thereto [sections 503 to 545 heminhder any law
or Act; but the powers herein granted shall bedditzon to all powers already possessed. (PrivsA&23, ch. 426,
§13)

ARTICLE 55. RESERVED

Secs. 566—570.  Reserved.



Editor's note—Former sections 566—570 were derived from Priv.sAt®13, ch. 138, and Priv. Acts 1923, ch. 147, theg related to the
separation of the grades of specific streets frioengrades of intersecting railroads. It is felttttheese sections have served their purpose and they
have been omitted from this compilation.

ARTICLE 56. SIDEWALKS*

*Cross reference—Public Works Act, § 868 et seq.
Code reference—Sidewalks, Ch. 12-28.

Sec. 571. General power to compel construction bgtlowners.
The city shall have power to compel lot ownersnike, adjoining their lots, safe and proper sidksvafF brick; or
of stone or granolith. (Acts 1879, ch. 11; Acts 18¢h. 233)

Sec. 572. Further power to compel lot owners to bidi, repair, etc.; failure of owners to comply with
ordinance; work by city generally.

The council shall have power, by proper ordinatezegquire the owners of all property within tivaits of the City
of Memphis to build, repair, keep clean, and openpublic passage, all sidewalks abutting on omeeljt to such
property. The said council shall have full authodnd power to make the failure to carry out thevigzions of any
ordinances passed in pursuance to such power &mésthor, and to provide a fine of not less tham$bmore than
$50, for failure to carry out the provisions of bumrdinance. The said council shall also have pdwarovide that,
upon the failure of the owners of the property toldy repair, clean, or keep free as a passagewmy,sidewalk
abutting on or adjacent to such property aftermhtéce, the length of which shall be fixed by suctinance, [the city
shall] have such sidewalk laid, or repaired, oanksl, or any obstruction removed therefrom, antdttieacost of such
work shall be a lien on said property, to be erddrby suit in any court of competent jurisdicti¢Priv. Acts 1921, ch.
846, § 1)

Code references—Buty of property owner to build, repair and cleéesvalks, § 12-28-2; failure of property owner tmply with notice; § 12-
28-6.

Sec. 573. Cost of building, repairing, etc., as @acial tax on abutting property.

As an additional and cumulative remedy, the cdwfdhe said city may, by ordinance, provide tbatcertification
of the cost of building, repairing, cleaning, aeding from obstruction any sidewalk, by the citgieeer, any sidewalk
inspector provided for by the Charter or laws aftseity, or any agent of such officers thereunttharzed by said
ordinance, it shall be the duty of the city tre@sup place the amount, so certified, on the boitl dity taxes against
such property, and it shall be the duty of the tigasurer to collect, as a specific tax, the arhearcertified, and for
the purpose of this Act, the cost of putting dovapairing, cleaning, or freeing from obstructiory aidewalk, may, by
ordinance duly passed, be declared to be a spgezian the property abutting or adjacent to sudewalk. And such
special tax may be collected as other general texésd by such city. (Priv. Acts 1921, ch. 84&)8

Sec. 574. City has full power and authority to regiate and control all sidewalks, pass ordinances, @t

The city shall have full power to regulate andteoln and have full authority and power over atlesvalks, in the
City of Memphis, and may pass all ordinances anthiws not inconsistent with the general laws, er@harter of the
city, the purpose of which is to regulate, contintl exercise its power over all sidewalks in thepemation, and to
carry out the provisions of this Act, including thight to specify the length of notice, how notglell be given, and all
other matters not inconsistent with the provisiohthis Act. (Priv. Acts 1921, ch. 846, § 3)

Sec. 575. Reserved.

Editor's note—Section 575 was derived from Priv. Acts 1913, of0,18 3, and related to the approval of subdivigitams. It is felt that the
section is superseded by § 109 et seq. and itées dmitted.



ARTICLE 57. PARKS AND PARK COMMISSION*

*Cross references—Working prisoners in parks, § 386; taxes for parkppses, § 773.
Code references—Parks and recreation, Ch. 12-84; park commissitn 2c&54.

Sec. 576. Power to acquire and maintain parks gerety.

The City of Memphis is authorized and empowereddquire, improve and maintain parks for the béradfihe
public. The parks or lands to be used for park psep may be purchased either by private negotiatioby
condemnation, as hereinafter provided, as may terdmed by the council. If the parks or land farlppurposes be
purchased by private negotiation, the negotiatieallbe conducted by such member or members otdecil as
shall be designated by it, but no purchase shadifteeted until the same has the approval of a ritgjof the council.
And said parks or land for park purposes may behased either within or without the limits of sugity, but not
more than ten miles from the nearest point onithitd of such city, as such limits may be at timeetiof such purchase.
(Acts 1899, ch. 142, § 1)

Cross reference—€ondemnation generally, § 457 et seq.

Sec. 577. Condemnation of land for park purposes.

The City of Memphis may condemn parks, or landgark purposes, under the power of eminent donaaid,such
city is hereby expressly given the power to conddompark purposes the yards, switches, tracks,dém@ot and
property of every character of any railroad compamd also the property of any manufacturing efstiaivlent, and
also the property of any other person or corponat@ther within or without the limits of said cjtput not over ten
miles beyond the nearest point in said limits, ashslimits may be at the time of such condemnatamd the
proceedings for the exercise of this power of comuition shall be the same as that now providedatyfbr the
taking of private property for public uses. (Ac&99, ch. 142, § 2)

Sec. 578. Acquisition of parkways between city anghrks or between parks.

Such city shall have the power to purchase, byapei negotiation, or acquire by condemnation, &vgay or
parkways, either running from said city to any speink, or running between and connecting such ar#f,such city
may purchase or condemn such parkways, eithermdthivithout the limits of such city, but in no easore than ten
miles beyond the nearest point on the limits ofhsoity as the same may be at the date of such aseclor
condemnation. (Acts 1899, ch. 142, § 5)

Sec. 579. Park commission generally.

(@ The council of such city shall have the poteegstablish, by ordinance, a park commission, aseg of three
members, who shall be elected by said council. fifeepark commissioners elected shall be electedHe following
terms: One for two years, one for four years, ane for six years, and at the expiration of the tefroffice of each
commissioner, his successor shall be elected terra of six years. Such park commissioners shalehhe entire
control of the parks, park lands and parkways aequby such city under the provisions of this Atshall be their
duty to direct the laying out, improvement and nteriance of said parks, engage all superintendgatdeners and
other employees, and no moneys shall be paid otiteoproceeds of said park bonds, nor park tax, tivet vouchers
for the same are approved by at least two of saild pommissioners. Said park commissioners arebiiesepressly
empowered to open or close up any streets, alleysaolways running across or in such parks, or [zaréls, and they
shall have this power as well within the limitssofch city as without such limits. (Acts 1899, ch2,18 6)

(b) Section 6 of Chapter 142 of the Acts of 1888rfgraph (a) above], being a part of the ChafténeoCity of
Memphis shall be amended so as to provide thaCthacil of the City of Memphis shall be authorizedix the term
of office of the members of the park commissiore tarms of the present commissioners, however| grahin as
now fixed by said Act until the expiration of the@spective terms. (Priv. Acts 1941, ch. 44, §4))2

(c) The park commission of the City of Memphislsba composed of five members instead of three begmas
presently constituted; and the Council of the QifyMemphis are hereby authorized and empoweredettt évo
additional members to said park commission each ferm of three years, and at the expiration efténm of office of
each such additional commissioner, his successdirtshelected for a term of six years. (Priv. At#l7, ch. 712, § 2)



Code reference—Park commission, Ch. 2-64.

Sec. 579.1. Authority of council to prescribe qudications and term of members of park commission ah
rules and regulations governing commission; disbuements by park commission; etc.

The Council of the City of Memphis shall have fatid ample power at any time and from time to timprovide
by ordinance or resolution the qualifications aadhis of office of the members of the park commissiod the rules,
regulations and provisions to govern the park cossion with respect to the control, maintenance, agament,
conduct or operation by the park commission of ahthe parks, playways, playgrounds, recreatioeaters or park
or recreational facilities, devices, concessionany properties, projects or operations now ongttane devoted to or
designated for use or used for park purposes padof the park system of the City of Memphis nder the control,
supervision or jurisdiction of the park commissiand the Council of the City of Memphis shall halkre power and
authority from time to time by resolution or ordie® to limit, restrict and to change or entirelymimate the use or
operation of any such property for park purposebyothe park commission and to provide rules amplilegions to
govern the park commission with respect to theafigmd accounting methods and systems to be follaweor in
connection with any of said activities or operasipincluding, without limitation of the foregoinghe budgeting,
financing, handling and disbursement of the taxdfuar receipts appropriated, set aside or devotgditk purposes or
uses under the jurisdiction of the park commisspnyided that the vouchers for all disbursemefsuch park funds
or receipts on the item or items therefor, whethah disbursement is provided by resolution orrendce to be made
by or through the city comptroller or other offic@t the City of Memphis or by or through the padmmission, shall
be approved by the chairman of the park commisgidoy at least two of the park commissioners; mted further,
that the park commission, in its employment of sscdperintendents, engineers, assistants, consulgart other
subordinate officers and employees as may be rmyeks the efficient operation of the park systarmd activities
within its jurisdiction, shall not be authorizedfte any salary or compensation to be paid by thgkgommission in
excess of three thousand dollars ($3,000.00) peurarwithout the consent and approval of the Counfcihe City of
Memphis; and provided, further, that no contragblwing expenditures in excess of five thousandads|($5,000.00)
shall be entered into by the park commission witliha consent and approval of the Council of thy 6f Memphis.
(Priv. Acts 1949, ch. 494, § 2)

Sec. 580. Reserved.
Editor's note—Former § 580 appears herein as paragraph (c) 398 5

Sec. 581. Additional authority of council relativeto park commissioners.

The council of the city shall have full and amplawer to establish, by ordinance, rules and reiguiatto govern
said park commission, and to govern the employraedt discharge of employees, and to fix the offib@ahds and
compensation of such park commissioners and théogegs. (Acts 1899, ch. 142, § 7; Acts 1901, ci3, B01)

Editor's note—The last sentence of § 581, as it appeared in348 tompilation, has been omitted as having seitsgulirpose. It related to the
appropriation of $15,000.00 for a statue of Genethan Bedford Forrest.

Sec. 581.1. Duties of purchasing agent may be extied to purchases for park commission.

The Council of the City of Memphis shall have fh@wer and authority at any time and from time toetiby
resolution or ordinance to enlarge the duties efdity purchasing agent so as to extend the sanmeltale purchases
for and on behalf of the park commission, whetHecammodities for resale in connection with the m@piens under
the supervision or jurisdiction of the park comriwasor of materials, equipment or supplies for ilseonnection with
any of the activities or operations under the swvipem and control of the park commission upon stemms,
conditions or restrictions as may be set forthuehsresolution or ordinances defining the dutiethefcity purchasing
agent in the above respects. (Priv. Acts 19494@#, § 3)

Cross reference—Purchasing agent generally, §§ 221—228.



Sec. 582. Park commission attorney.

By and with the consent of the Council of the GifyMemphis, the park commission of the City of Mghis shall
employ a park commission attorney, whose dutiedl fleto attend to any and all legal work which thark
commission of the City of Memphis may have, growiogt of the administration of the duties of saidkpa
commission. The compensation of said park commisaitorney shall be fixed by the said park comroisssubject to
the approval of the Council of the City of MempHBriv. Acts 1919, ch. 660, § 1; Priv. Acts 1945, 56, § 11)

Editor's note—Priv. Acts 1915, ch. 424, imposed upon the citpratty the duty to act as attorney for the park cégsion. This act has been
omitted as superseded by the above section.

Sec. 583. Authority of park commission to lease fi@jrounds.

The park commission shall have the power to Isasé grounds for the purpose of an agricultural fahich may
be held upon said grounds for a period not to ekxdbety (30) days per annum upon the conditiort the said
agricultural fair or the association supporting sizene shall obligate itself to keep and maintasghid public parks
and playgrounds at all times in good condition hallspay to the City of Memphis a rental commentita the value
of said park to he fixed upon by said commissidme Terms of said lease shall, in any event, beestibj ratification
by the Council of the City of Memphis. In case mamtract is made for the upkeep and maintenancaidfgark or
parks in the manner herein provided, then the boambmmission directed to be appointed by the Cibdior the City
of Memphis shall, after the purchase and equiproésaid property, turn the same over to the parkrogsioners of
the City of Memphis, to be kept and maintained thiy the same manner that the other parks of the @iMemphis
are maintained.

The said park commissioners shall have the powksaise or rent said grounds, not only for an agtical fair, but
also for any purpose deemed to be in their judgrtetiie best interests of the City of Memphis. (PAicts 1911, ch.
505, § 9; Priv. Acts 1915, ch. 209, § 1)

Editor's note—Priv. Acts 1911, ch. 505, § 9, provided for thect of commissioners of public recreation groumsds playgrounds, who
were empowered to select a proper site thereforeapénd the proceeds of a $275,000 bond issuefaliggounds was purchased for this purpose
out of the proceeds of said bond issue. This cosioniswas abolished by Priv. Acts 1917, Ch. 489, ismgowers and duties vested in the park
commission.

Sec. 584. Contributions of city to agricultural far.

Each and every county in this state having a mdjmd of more than two hundred twenty thousand (X2W)
inhabitants by the Federal Census of 1920, or amgexjuent Federal Census, and every municipalitiyivsuch
county, in which is conducted an annual agriculttai upon grounds owned, operated or controllgdich county or
the municipal corporation being the county seatetb® is hereby authorized and empowered to carttilbut of its
general funds, or out of any special tax levy fair purposes, in aid or furtherance of any annaalHeld on such
grounds, such sum, not to exceed twenty-five thedisdollars ($25,000.00) per annum for the mainteaaand
operation of and in furtherance of such fair intsutanner as may be determined by the governingatiéis of such
county or municipality. And the governing authagdti of such county or municipality are hereby empedeand
authorized by proper ordinance or resolution tgassed in the manner provided by law governindeislative acts
of such governing body to provide for such aiduotsfair, and for the payment to the proper govegrauthorities of
such fair of such sum, not to exceed the amourgimieefore specified, to be used exclusively for theposes
hereinbefore mentioned. (Priv. Acts 1923, ch. 425)

ARTICLE 58. DRAINAGE IMPROVEMENTS GENERALLY*
*Cross reference—Public Works Act, § 868.

Sec. 585. Authority of city to purchase or condemproperty for levees, pumping stations, dams, etc.

For the purpose of enabling the City of Memphidtild and maintain a levee or levees along therrfiont and
Bayou Gayoso and to build and equip pumping statidams, reservoirs, wells and locks for the piemigrotecting
itself, its streets, property and sewer system,iamadder to continue the efficiency of said sewgstem so that the city
may be enabled to properly provide for emptyingdbeerage and surface drainage of the said ciipglhigh water,



into the Mississippi or Wolf River, in order to trend and that the same may be accomplished, ti@Oemphis is
hereby authorized and empowered when it, the sgidshall deem it necessary, to purchase lan@igror all of said
purposes, and to take private property for sucHipuise by condemning the same for said purpogeugroses. Said
condemnation shall be had and made in the same ena® is now provided by law and ordinance for the
condemnation of property for public use. (Acts 1968 556, § 1)

Cross reference—Condemnation generally, § 457 et seq.

Sec. 586. Use of streets and alleys in building &8s, pumping stations, dams, etc.

The City of Memphis shall have the right to use af its streets or alleys or any parts thereoftanay deem
necessary in the erection of said levee or levedwiilding, providing for and equipping said pungpstations, dams,
locks, reservoirs and wells. (Acts 1903, ch. 558) §

Sec. 587. Improvements by property owner—Authorityto order work; notice to owner; etc.

Power is hereby conferred upon the Council ofGlity of Memphis, where in the judgment of said calit is
necessary to have drains, ditches or other natua#ér courses or culverts opened or constructealigfir private
property to carry surface water according to theinad flow thereof, to order the owner or ownerstmstruct proper
ditches or to lay drain pipes or culverts or tomped clean out bayous or other natural water esuiar the purposes
aforesaid. In making the order, the council shalise notice of the order to be given to the owmavmers of the
property, stating a time within which work must d@mmenced and that it must be prosecuted to coimpletithin a
reasonable time. (Acts 1909, ch. 480, § 1; PritsA®15, ch. 474, § 1)

Sec. 588. Same—~Failure of owner to comply with orde

The failure to comply with such order of the colisball be a misdemeanor punishable by a fineatfless than
one dollar nor more than fifty dollars; and an &iddial or cumulative remedy is likewise given tlig cipon failure of
the owner or owners to comply with such order toehthe work done by the city at the cost of the ey bill for
which is to be rendered the owner or owners, andase of failure to pay the same, the city attpsi®ll sue for the
amount thereof in any court having jurisdictiondahe amount shall be and constitute a lien uperptbperty through
or upon which the improvements are made. (Acts 1609480, § 2; Priv. Acts 1915, ch. 474, § 2)

ARTICLE 59. DRAINAGE IMPROVEMENTS UNDER DISTRICT PL AN*
*Cross reference—Public Works Act, § 868 et seq.

Sec. 589. Authority to establish districts and makénprovements.

The council or other governing authority of anymieipality in this state having a population of dmendred and
thirty thousand (130,000) or over, by the Fedemh<lis of 1910 or any future Federal Census, idbherested with
the jurisdiction, power and authority to establisbrainage district or districts, and to locate asthblish levees, and
cause to be constructed, as hereinafter providedevee, ditch, drain, culvert, pipe culvert orteracourse, or to
straighten, widen, deepen or change any natura@rveaturse in such municipality, or to provide fbe tsame being
done, together with all necessary inlets, manh@stions, catch basins and lateral drains anacessary whenever
the same will be of public utility or conducivettwe public health or welfare and as hereby provigedv. Acts 1913,
1st Ex. Sess., ch. 51, § 1)

Sec. 590. City engineer’s plans and statement geady.

Before the governing authorities of any municiyaihall establish a drainage or levee districtlistricts, the city
engineer of said municipality shall file in theio# of the comptroller of said municipality a plaetting forth the body
or district of land in such municipality describbgl metes and bounds or otherwise so as to convemgtelfigible
description of such lands sought to be improvedheycreation of a levee or drainage district. Acpanying such
plans shall be a statement of the reason for sgiavement and the nature thereof, which saidrsé shall set out
the nature of the land to be improved and the eatfithe improvement, whether by draining, ditchileyeeing, the
construction of culverts on inlets and lateralg] astting out as near as may be the starting pminte and terminal,



and the lateral branches, if any. Said plans daliv as near as may be the nature of the improvsimeith such
drawing or drawings as will indicate and give a@mahidea of the nature and character of the imgrent; but no
variance between the plan and the descriptionefrttprovement which does not materially alter carghe the nature
of the improvement shall vitiate any of the prodegd or the assessment for the improvements. (Rats 1913, 1st
Ex. Sess., ch. 51, § 2; Priv. Acts 1937, ch. 12B3)8

Sec. 591. Appointment of time and place to hear ptests against improvements; notice of hearing.

After such plans and description have been fited, governing authorities of such municipality hat some
regular meeting within thirty days thereafter, detime whether or not said plans shall be adopfeshidl plans shall be
adopted, the governing authorities of said munlitipahall by proper resolution appoint the timedgslace at which
the said governing authorities will meet to heastgsts, if any, against the making of said improgemSaid time
shall be not less than twenty days from the passfgeid resolution, and due notice of such heastmgl be given by
at least four publications in some daily paperai ity, the last of which shall be at least fdays before the date of
the meeting. Said notice shall state the geneialacter of the improvement and the metes and botinedsof. (Priv.
Acts 1913, 1st Ex. Sess., ch. 51, § 3)

Sec. 592. Objections to improvements; adoption, regtion or modification of plans.

Any person desiring to object to said improvemsmall file his objections in writing on or beforket date of
hearing, and at the time fixed for the hearingIshgbear in person or by attorney and presenthijections to the said
governing authorities. Said governing authoritiealishave the power to adopt, reject or modify gaahs, and if said
plan is adopted or modified and said modificatidnsnot so materially alter the plan as to makelisgantially a new
plan, then the governing authorities shall proceether with said work as hereinafter provided.i{PActs 1913, 1st
Ex. Sess., ch. 51, § 3)

Sec. 593. Engineer to prepare detailed plans; appgiment and qualification of viewers; investigationand
report of viewers; information to be shown in viewes report; engineer’s estimate of cost;
elements of cost.

After said plans, as originally drawn or modifiédve been adopted, the governing authorities sivaitt the city
engineer to make detail plans, showing the cosiach item of construction as estimated by saidesityineer, which
said plans shall be filed with the comptroller witlsixty days of the adoption of said general plah&ork. At the first
meeting after said plans are filed it shall be dinéy of the governing authorities of said municiyato appoint five
viewers, who shall be freeholders of said munidipand not interested in any property to be imeebin said district
embraced in the plans. These viewers shall be slutyrn by the mayor to make an investigation ofttedl property
affected by said improvement and embraced in thieict, and shall file a report in writing with tlkemptroller, which
shall show:

First, the fair market value of all property whistto be
taken in making said improvement;

Second, the damage to any property affected loyisgirovement, less any particular benefit receivgdaid
property;

Third, the proportions in which the various plotsparcels of ground in said district are to beeassd, which said
proportions shall be ascertained by determiningbieefits derived by each piece of ground from gairovement
and assessing same accordingly, the said valuatisinow in percentages the amount to be borne dly giace of lane
according to its area; and in making said assedstherviewers shall determine what particular gloplots shall be
regarded as a unit, and assess all others accdalthgir proportionate improvement as compareshtd unit.

Said report must be filed with the comptrollerhirit sixty days from the appointment of said viewers

Within fifteen days after said report is filedethity engineer shall file with the comptroller @stimate, which shall
set forth the amount to be borne by each partiquitsze of land of the cost of said improvement hich said estimate
shall be included, the following items, to-wit:

The cost of all labor and material necessary tthddmprovement contemplated;

The cost of all property to be acquired and athdges to be paid;



The cost of all proper supervision of said workieth may be done by engineers hired for that pwrposby the
engineering department of said municipality; ands#id work is done by the engineering departmenthef
municipality, the cost thereof shall be ascertaibgdadding to the cost of labor and materials ten gent of the
amount thereof, which sum shall be conclusivelyhelbe the entire cost to said municipality ofisamgineering and
of all the costs of collecting and clerical worknoected with said improvement.

The cost of the viewers in determining damaged,tha value of the property taken, court costs,thrdexpense of
litigation, and, in general, all expenses incumadaccount of said improvement.

The cost of abstracts, plans, advertisementsea@hs and clerical help shall also be chargedessnthe
engineering work is to be done by the municipality,
which event these items shall be embraced in th@de cent charge above set out. (Priv. Acts 1248Ex. Sess., ch.
51, § 4; Priv. Acts 1937, ch. 123, 8§ 1)

Sec. 594. Appointment of time and place for hearingf complaints against value fixed for property,
damage to property or assessments; notice of heagnobjections to be filed in writing;
presentation of objections; effect of failure to apear; hearing of complaints; confirmation or
modification of report; right of appeal.

Within ten days after the filing of said engineeg'stimate of the cost of assessment, the goveauitigrity of said
municipality shall, by proper resolution, fix a gnand place, not less than twenty days from the afegaid resolution,
for the hearing of complaints against the valuedifor property to be taken or damages to propmrthe assessment
to be made upon any property. Due notice of saatihg shall be given by at least six publicationsdm in some
newspaper in said municipality, which said notibelkset out the estimated cost of said improvemantl the fact that
the detail estimate and the assessment againspéaehof property has been filed, and notifying finoperty holders
to appear and make their protests at the time ke mppointed, and setting out the metes and Isoohdaid
improvement district and the nature and charadtsam improvement. Any person objecting to thefixalue upon
his property or the amount ascertained as the desntigereto, or the assessment thereon, shallifiletjections in
writing on or before the time fixed for said hearimnd appear in person or by attorney at saidrieeand present his
objections. Any person failing to appear shall besidered as accepting the amounts fixed in thertgjas the values
of their property, and damages to or the assessimeraon. The governing authorities of the munidipahall hear all
complaints made and confirm or modify the repanmtadcordance therewith. Any person dissatisfieth wie award of
the governing authority of said municipality shalithin ten days, file a certiorari to the circaiturt of the county in
which said municipality is situated for the purpafereviewing said holdings, and unless said ceatids filed, the
finding of the governing authority shall be finabth as to the value of the property taken andittileages thereto and
as to the maximum amount of the assessment torine by said property. (Priv. Acts 1913, 1st Ex.sSezh. 51, § 5)

Sec. 595. Effect of appeal upon prosecution of wark

If no objection shall be filed or certiorari takfom the findings of the governing authoritiessafd municipality as
to the assessment to be borne by each piece oéntyp@and objections be made only to the valueryf piece of
property taken and the damages thereto, the gagemithorities of the municipality shall have tight to proceed
with said improvement without awaiting the deteration of said suits; provided, however, that inevent shall the
district be charged with any greater sum than theuat fixed by the viewers as the damage to orviiee of the
property.

If the objections be to the amount of the assesshoebe borne by any piece of property, no worélisbe done
until said suits have been determined. All of sids shall be advanced from the dockets of thaiiticourts so as to
be given, as far as possible, an immediate heagindy;if more than one suit has been filed objediinthe assessment
to be fixed upon property within the district, saidits shall be heard together. (Priv. Acts 1958,Ek. Sess., ch. 51,
§6)

Sec. 596. Engineer’s statement of cost of work; pcedure where statement varies from estimate.

After the work in any improvement district shalhve been completed, the city engineer shall filéhwhe
comptroller a statement, showing the complete agdiléd cost of said work, including all of thenite embraced in
the estimate. If the said statement shows theafaste work to have been less than the estimags the assessment



on all of the property in the said district shadl teduced proportionately, but if the statementsha greater cost than
the estimate, the assessment as previously madleststmal, and the excess shall be borne by the cipatity. (Priv.
Acts 1913, 1st Ex. Sess., ch. 51, § 7; Priv. A8B71 ch. 123, § 18)

Sec. 597. Maximum assessment; confirmation of assegnt; lien; publication of confirmation; when
assessment due.

If the amount assessed against any piece of pyopkall be greater than one-third of its assessdae for city
taxation in the year when the first assessmenhagaaid property was filed, then the assessmemt gpid property
shall be reduced so as not to be greater thanhimkeef the assessed value, and the municipaligyl slave the excess.
Within ten days after said final statement of duass been filed, the governing authorities of thenicipality shall by
proper resolution confirm said assessment, ancddnge shall thereupon become a lien upon all thpeptyp in said
district for the amount assessed against it. The solution of confirmation shall be duly pubkshthree times
subsequent to its passage in some newspaper imsaidipality, and the property holders shall hetviety days from
said last publication in which to pay the assessrimefull or sign a contract to pay same in instahts. (Priv. Acts
1913, 1st Ex. Sess., ch 51, 8 7)

Sec. 598. Record of assessment; payment in five aahinstallments; interest; failure to pay installment
when due.

The assessment for any district shall be writtea well-bound book, which shall show the amouseased against
any property in said district, with appropriatewohs to credit the payments of said assessmentpfoperty holder
who desires to do [so] may, within the thirty dajlewed for so doing, sign said assessment boakeaty to pay the
said assessment in five annual installments, tegetlith six per cent interest on each of the saglallments, until
paid. If said installments are not paid when direntall of the said sums shall become due andctible, as
hereinafter provided. (Priv. Acts 1913, 1st Ex.sSSesh. 51, § 8)

Sec. 599. Enforcement of lien.

The lien hereby created upon any property in amyrovement district shall be collectible by a snithe chancery
court, or may be enforced as a lien for city tasesnforced by a sale of said property. If suifiled in the chancery
court, any number of pieces of property may be ewdst in one suit, and if a lien is enforced as tiyes are
enforced, the proceedings shall be those provigeexisting statutes and laws for the collectiorcity taxes at the
time said sums become due. (Priv. Acts 1913, 1s6Ess., ch. 51, § 9)

Sec. 600. Streets, alleys and railroad rights of wao be assessed.

The streets and alleys owned by the municipaliy e tracks of any commercial or street railroathpany and
their rights of way shall be assessed as othereptpjn the district is assessed. (Priv. Acts 1913, Ex. Sess., ch. 51,
§10)

Sec. 601. Bond issue for costs.

The governing authorities of such municipalitiésls have the right and power to issue negotialleds of the
municipality to any amount in par value not excegdihe amount of the estimated cost to be paichbyotvners of
property other than the city in such improvemerstrdit as said estimated cost is determined anedfiafter all
preliminary steps have been taken and the workady to be begun. Such bonds shall be payableat@bim lawful
money of the United States at such place or plasesay be designated in the bonds, and be in such&nd signed
by such officers as may be provided in the ordieaglicecting their issue. Coupons may bear a fatsisignature or
signatures, and in case any of such officers wisagatures appear on said bonds or coupons skeeéde be such
officer before the delivery of such bonds to thechaser, such signatures shall, nevertheless,liskaral sufficient for
all purposes, the same as if they had remaineffice auntil the delivery of the bonds.

The bonds shall run for one, two, three, four finel years and bear interest at a rate not excgeslinper cent per
annum, as may be designated in the bonds, payaiisnually, and such bonds shall be of such demation as the
legislative body may direct. Said bonds shall b s public or private sale at not less than pat accrued interest,
and shall be the absolute and general obligatioth@fmunicipality. The governing authorities ofdsanunicipality



shall provide by ordinance that the assessmenédenpon property in said improvement district ispect of which
any such bonds are issued shall be set apart dsritidor the payment of such bonds and interest,iashall be the
duty of the governing authorities of the municipatd levy, in addition to all other taxes whichidsenunicipality is by
law authorized to levy, an ad valorem tax on adl thxable property in said municipality to pay gréncipal and
interest of such bonds as they become due, or yospeh part or parts thereof as are not providedbfo the
reassessment levied and actually collected antidrtreasury of the municipality set apart for tleympent of such
bonds and interest.

Such ordinances for the issuance of bonds shalhbsed as other ordinances are passed, and thapality may,
in its discretion, provide for the issuance of b®nd one lot or amount in respect to any one oremufr such
improvements, and may provide that any assessren¢sl in respect to all such improvements may fiigdied as a
whole toward the payment of the entire lot or amt@irbonds or interest thereon.

No proceedings on the part of said municipalityaity respect to the issuance of said bonds shatiebessary,
except such proceedings as are required by this Bu failure in the existence or performance iy af the
conditions precedent to the issuance of said bshdh not affect the validity of said bonds, but 8ame shall be in all
respects valid and binding.

The levy by the municipality of any ad valorem &hall not prevent the collection of the assessreaied for the
improvement district for which the bonds were iskusut said assessment shall remain and be cdlleitte proceeds
thereof to be devoted to reimbursing the munictpedsury for the amount paid out under said adreaictax. (Priv.
Acts 1913, 1st Ex. Sess., ch. 51, § 11)

Cross reference—Ordinances relative to bond issues generally, § 358

Sec. 602. Compensation of viewers.

The viewers hereinbefore provided for shall reediwr their services the sum of five dollars pey étar the time
engaged upon the duties prescribed in this Actimrnide ordinance under which they are appointedv.(Rcts 1913,
1st Ex. Sess., ch. 51, § 12)

Sec. 603. City to be reimbursed for preliminary cds.

The municipality shall be reimbursed on accounttwf preliminary steps taken in forming any distherein
provided for, and such expense shall be embrac#ukifinal and detailed cost of the improvementiv(PActs 1913,
1st Ex. Sess., ch. 51, § 13)

ARTICLE 60. DRAINAGE IMPROVEMENTS UNDER FRONTAGE PL AN*
*Cross reference—Public Works Act, § 868 et seq.

Sec. 604. Definitions.

The following shall be [the] definition and meagiof the terms used in this Act:

(1) The “current year” shall mean the calendar yeavhich the lien shall attach by law to the pedy.

(2) The “assessed value” shall mean the valueeptoperty abutting the ditch, drain, or waterrseuimproved,
and all improvements thereon as fixed by the dolystituted authorities as the value of the samehfempurposes of
the city taxation for the current year.

(3) The phrases “the cost of making any such imgment” and “the expense of constructing said imgneent,”
shall be held to mean every item of expense whatsomcurred by the city or paid out as a resultsafd
improvement, and shall, in addition to all othenits of cost or expense, be expressly held to ieclud

(@) The cost of any property purchased, condemoedytherwise acquired for the purpose of consimget
straightening, widening, deepening, or changing ditgh, drain or water course, and all court c@std every other
change incidental to said condemnation, purchasscauisition.

(b) The cost of removing, altering, or relaying/ groperty or tracks of any person or corporatidriclv the city
is, by existing contract or law, required to remaai¢er, or relay.

(c) The amount of damage paid as the result ofynfo abutting property by a change of drainagduiting all
court costs and incidental expenses arising asudt i&f any proceedings had to ascertain and fokdamages.



(d) The cost of retaining walks [walls], fences,other improvements built or altered in lieu oslegpayment for
the damages to property or the acquisition thereof.

(e) The cost to the city of all printing, adveiri, clerical help, collection of funds, loss otdérest on money
advanced, engineering supervision, legal adviemosfraphers, abstracts, plats, accounting, andriergl the expense
of supervising, directing, and controlling the wark improvement, which said amounts need not beized and
charged to the improvement, but shall be ascedafiyeadding to the total of the sums which havenbetherwise
expended ten per cent (10%) of all said sums ofserexpended save the cost of acquiring the prppetessary to
the improvements, and said ten per cent (10%) bledfleld to be the amount of said unitemized supsreled on the
improvements.

(f) The cost of any bridge, culvert, pipe, inlais other structure under or through which watesal ditch, drain
or water course is carried.

(g) The cost of improving the entire ditch drainveater course including that portion of intersegtstreets, or
alleys, lying between the boundaries or sidelirfethe ditch, drain or water course improved, whaid sntersections
are improved in like manner with the rest of thiehli drain or water course, so as to make a comtimimprovement
of one kind or another.

(h) The cost of moving or altering any store drewtstructure where such removal or alterationaslemecessary
by the change of the ditch, drain or water counggroved.

(4) The term “lots or parcels of land” shall bdchéo mean all real estate by whomsoever ownedcoupmed
which abuts the ditch, drain or water course, dradl $nclude the right of way of any steam railrpadhether the same
crosses the ditch, drain or water course, or fiesr icontiguous and adjacent thereto, and alscstaegt or alley which
may be temporarily closed and under lease. The iaohaded shall be all the land under the same osti which
abuts upon the ditch, drain or water course andsgessed for city taxation as one tract irrespeaivthe depth
thereof, or any plan of subdivision adopted; predidthat upon application of the owner of a tracrenthan two
hundred and fifty feet deep before the assessnsenbmfirmed, the lot or parcel of land shall becdiégd and
considered as running back from the ditch, draiwater course within parallel lines to a distantéa® hundred and
fifty feet. (Priv. Acts 1931, ch. 215, § 5)

Sec. 605. General authority to make improvements.

The council or other governing authority of any maipality in this state having a population exdegdtwo
hundred and fifty thousand (250,000) inhabitantsth®y Federal Census of 1930, or any future Fedeealsus, is
hereby vested with jurisdiction, power and autlyoit cause to be constructed as hereinafter prdymey ditch, drain,
culvert, pipe culvert, or water course, or to sfnén, widen, deepen, or change any natural wateise, or do any
work of bank protection in connection therewith,effier such ditch, drain or water course be on putiprivate
property in such municipality, or to provide foretbame being done, together with all necessarysjnteanholes,
junctions, catchbasins and lateral drains as azessary, whenever the same may be a public wiligonducive to the
public health or welfare. (Priv. Acts 1931, ch. 285L)

Sec. 606. City engineer to file plan of improvement

Before the governing authorities of any municigyadihall undertake any work on or improvement totdis, drains,
or water courses under this Act, the city engiredesaid municipality shall file in the office oféhcomptroller of said
municipality, a plan setting forth the ditch, draam water course to be constructed or improves désscription of the
property fronting upon said water course, a stateréthe reason for said improvement, and thereatiereof, the
starting point, route and terminal of such ditchain, or water course, and the lateral brancheanyf Said plan shall
show as near as may be, the nature of the impravemith such drawing, or drawings, as will indieand give a
general idea of the nature and character of samend variance between the plan and the descripiothe
improvement which does not materially alter or c®rthe nature of the improvement shall vitiate afythe
proceedings or the assessment for the improvem@ms. Acts 1931, ch. 215, § 2; Priv. Acts 1931, £23, § 18)



Sec. 607. Adoption of improvement ordinance; formnotice of hearing of protests against construction;
presentation of protests; confirmation, etc., of adinance; effect of failure to object before
confirmation.

Before any work shall be done on any improvemertharized by the preceding section, the cost ofctvhs
proposed to be assessed against the propertyrabsattid ditch, drain, or water course to be impdoveshall be the
duty of the council or other governing authoritysaid municipality to adopt an ordinance that saipgrovement shall
be made, which ordinance shall state the geneeahcter of the improvement and location and terhpnants thereof,
and the ditches, drains, or water courses or pheteof to be so improved. Said ordinance shalpdesed as now
provided by law for the passage of ordinances pingi for the special assessments for street impnews in said
municipality, and after the final passage of saidirance, notice shall be given by at least ondigation in some
newspaper in said municipality fixing a day notliearthan ten (10) days from the date of such malidon and the
place at which the council or other governing atithoof such municipality shall meet to hear remomsces or
protests against the construction of said improven# said meeting, or at a place and time at withe same may be
adjourned, all persons whose property will be afédy said improvement may appear in person, attoyney, and
present their written petition and protest agathetconstruction of said improvement; and afteringasuch protest, if
any, said council may confirm, modify, or rescindcls ordinance. Any objection against the makingsafd
improvements, not presented in person or by atyopnier to the confirmation of said ordinance shmlconsidered as
waived, and the protest of the property holderdl siod inure to the benefit of any other propertider not signing the
same, in person or by attorney. The judgment otthencil overruling a protest shall be treatedrasfinal judgment
of an inferior tribunal and reviewable only as su@riv. Acts 1931, ch. 215, § 3)

Sec. 608. Assessments generally.

If said improvement be finally ordered, the colrari other governing authority of the municipalighall have
power and authority, after completion and accemtahereof, to assess two-thirds of the expensemgtoucting said
improvements upon and against the several lots arcets of land abutting the ditch, drain or
water course improved according to their respediiortages; provided, however, that said assessopmor any lot
shall not exceed two-thirds of the assessed véleredf for city taxes for the current year; andsalth assessments
shall be and constitute a lien on the respectit®do parcels of land upon which they are leviegesior to all other
liens, except those of the state and county fagdaXhe enforcement by the state or county ordfifs lien for taxes
on any lot or parcel of land upon which has beetietean assessment for any improvement authorigethib Act
shall not operate to discharge or in any mannecathe city’s lien for said assessment; but almser at a tax sale by
the state, county or city of any lot or parcel afid upon which said assessment has been leviddtakalthe same
subject to the lien of such assessment; and ifdiroby the state, any conveyance of the title #erpuired or any
redemption shall be subject to the lien of sucless®sent. (Priv. Acts 1931, ch. 215, § 4)

Sec. 609. City may do work with own forces.

It shall not be necessary for the improvementseuritlis Act to be done under contracts let accordm the
requirements for letting other contracts of the mipality carrying on said improvement, but the rmipality may do
all or any part of said improvement by labor hibsdthe municipality and with material purchasecd#gr municipal
purchases are required to be made. (Priv. Acts, 198215, § 5)

Sec. 610. Lien for improvements.

When an ordinance for the improvement of any digbtain or water course shall have been duly passed
confirmed, the municipality shall have a lien upalh property abutting on said ditch, drain or wateurse so
improved for its pro rata cost of said improvemehng amount of the said lien to be determined asgéssed against
said property as now provided by street improvenfeis applicable to the said municipality. (Privctd 1931, ch.
215, §5)



Sec. 611. Notice of improvement to contain estimat# cost; variance between estimate of cost and
assessments.

The notice of the adoption of an ordinance forithprovement of any ditch, drain or water coursallstontain an
estimate of the cost of every item to be expendeshid improvement, and no item not embraced ih estimate shall
be assessed as part of the cost of the improveeresgpt the ten per cent (10%) charge for the gésepervision, an
unitemized expense of the city which shall in @ses be in such estimate and embraced in saidsassgswithout
being itemized or set out in detail. The amounthef estimated cost or [of] any item shall not coinar affect the
amount to be assessed for said item if the costdfishall not exceed by more than ten per cer#jitbe amount as
estimated. If the bids received for said improvenhsrall exceed by ten per cent (10%) or more theuarnestimated
for any item, it shall be the duty of the coungilodher governing authority of the municipalitygass a new ordinance
for said improvement or abandon same, or in defafuffuch action, to pay the amount expended upgnitam in
excess of said estimate. (Priv. Acts 1931, ch. 819,

Sec. 612. Assessment book; publication of noticeabutting owners; filing of objection or defense to
assessment; hearing.

When the amount to be assessed against eachpate®! of land for any improvement shall have bestertained,
the city engineer shall cause the same to be ehiera well-bound book prepared for the purposeckvishall show
the names of the owners of the property assesk&dpivn, and opposite each name the descriptioeach lot or
parcel of land assessed belonging to such ownetrendmount assessed against each, and shallrcaptiopriate
columns in which payment may be credited and #e dif the assessment marked satisfied by the poffiegrs of the
municipality; and if the name of the owner of prdpeproposed to be assessed be unknown, said @dkcontain
under the head of “Owner Unknown” a list of the gty to be assessed, the owners of which are wrknafter the
completion of the proper entries of each improveimeaid book shall be delivered to the comptrolidro shall
thereupon give notice by publication in some dagyvspaper of general circulation in said munictgahat said book
of assessment for public improvements has beewnedetl to him and is open for inspection at hisceffiand at a time
and place named therein, not less than ten dagstfie date of publication, the council or other gming authority of
such municipality will meet to hear and determing abjection or defense that may be filed in higcefby any owner
of property proposed to be assessed against ti@asseéssment. Said notice shall also state theadeharacter of the
improvement, the terminal parts thereof, and thehdidrain or water course, or portions thereofclhare to be
improved. All persons whose property it is proposedssess for the cost of said improvement mayattime on or
before the date named in said notice and befoderseagting, file in writing with the comptroller gfie municipality or
in his office any objection or defense to the psmEbassessment against his property or to the artfermeof; and at a
meeting on the date named, or any date to whiath s&ieting may be adjourned, said council or ottwmeming
authority of said municipality shall herein detemeisaid objection or defense, and after so doihgll €onfirm,
modify, or set aside the assessment. If no objeaticdefense to the assessment or to the amouebftis filed, or if
the property owner fails to appear in person, oatbgrney and insist upon the same, the assessmalhbe confirmed
and made final. (Priv. Acts 1931, ch. 215, § 6yPaicts 1937, ch. 123, § 18)

Sec. 613. When assessments due and payable; paynmardassessments by installment.

All assessments levied by virtue of this Act shelldue and payable within thirty days after treeasment is made
final as aforesaid, but at the election of the propowner, to be expressed by notice as heremmpftevided, said
assessment may be paid in five annual installments shall bear interest at the rate of six pet penannum, interest
payable annually; a property owner desiring to eiger the privilege of payment by installment shhifore the
expiration of the thirty days aforesaid, enter iatbagreement in writing with the municipality thatconsideration of
such privilege he will make no objection to anedhlity or irregularity with regard to the assesstrggainst his
property, and will pay the same as required by Vet the specified interest; such agreement shalfiled in the
office of the comptroller of such municipality, aimdall cases where such agreement has not beeadsiand filed
within the time limited, the entire assessmentisbalpayable in cash without interest before thgirexion of said
thirty days; provided, that any property owner vefall have elected to pay his assessment in finearnstallments
shall have the right and privilege of paying up #ssessment in full at any installment period byimma the full
amount of the installments together with all acdrirterest thereon. Should such property ownert étegay his



installments in full between the installment pespdll assessments or installments thereof shalayable to the city
tax receiver or treasurer, whose duty it shall deeceive the same and give proper receipts theeefd enter the
proper credit and satisfaction. (Priv. Acts 1931,215, § 7; Priv. Acts 1937, ch. 123, § 18)

Cross reference—Additional authority to permit installment paymeitassessments, § 836.

Sec. 614. Default in payment of installment.

Upon default for the period of thirty days in tpayment of any installment and interest, the entin@aid
assessment shall immediately become due and pagabl¢he lien thereof foreclosed and collectiororrdd by the
municipality. The property thus sold may be redegraeany time during a period of two years afted sale by
paying costs, penalties, and interest having adooweaccount of said sale. (Priv. Acts 1931, cl5, B18)

Sec. 615. Certificates of indebtedness generally.

After the construction of any improvement shalddeen finally ordered and [the] entire cost thbestimated,
the council or other governing authority shall h#ve power and authority, for the purpose of primgdneans to pay
the expense of said improvement, to order the isffuand issue and sell, at not less than par, ficatés of
indebtedness at an amount not to exceed two-tbifrtte estimated cost of said improvement. Saitifizates shall be
negotiable, payable to bearers, and shall havehettathereto coupons for the interest thereonshad be payable in
lawful money of the United States and be in suemfas may be provided in the ordinance directinchgasue. The
certificates shall run for one, two, three, fouddive years, and bear interest at the rate ofpsixcent per annum,
payable semiannually, at such place or places gsbmanamed therein, and shall be in such denoroimatas said
legislative body may direct. Any certificates oflebtedness issued hereunder shall be payable aption of the
municipality at any interest-paying period.

In the event such municipality should elect to p&yany such certificate in full at any interestriod, it shall pay as
a bonus to the holder thereof a sum equal to offeshéhe annual interest thereon for one yearyjted, however,
that said council or other governing authority Elgale public notice before such interest periodpnplication three
times, once a week for three consecutive weels daily paper published in such municipality, thstfpublication to
be not less than thirty days prior to the intepestod of said certificates proposed to be redeemstating its intention
to redeem the same and describing the same by muemldeseries. They shall state on their face thptiara and
number of the ordinance under which said improvenierconstructed, and said ordinance shall stategtmeral
character of the improvement, to pay for which teagll be issued, and the terminal points theraod, the ditches,
drains, or water courses or parts thereof whichi@i® improved as hereinbefore provided. Theyl &imissued under
the corporate seal of such municipality, and théifemte shall be signed by the chief officer az@mptroller of such
municipality, and the coupon shall bear the fadsirsignature of said comptroller; provided, howeveat the validity
of said certificates shall be in no wise affectgddnson of any defect in the form thereof or amyssion therefrom.

The proceeds arising from the sale of said ceatifis or so much thereof as may be necessaryshapplied
exclusively to the payment of the cost of the inveroent, to pay for which said certificates wereigsk but if there
should remain any surplus after paying such caessame shall be and become a part of the furdbetefor the
payment of said certificates; provided, howeveat the council or other governing authority of sactinicipality may
borrow money and advance the same for the consgtnuof such work and improvement; and after the jgletion of
such work and assessment of the cost thereoflstnedl been made final, the said council or otheeguxg authority
may then issue and sell certificates as hereinbefmvided in such amounts as may be necessagytonp-thirds of
the cost of said improvements, including such artoas may be borrowed for that purpose, and atést and other
expenses so incurred for the construction of sajstévements as hereinbefore provided shall be edaagd assessed
as a part of the cost of such improvements uporpthperty assessed for the same. But said legisl&tbdy may
provide in the ordinance ordering the improvemeémtise constructed or in the agreement with theraotdar by whom
it is to be done, for the issue of all or a parsoth certificates directly to the contractor at less than par value in
part or in full payment of the contract price, imieh case the certificates shall be delivered & dbntractor upon
completion and acceptance of the work and allowarfidbe final estimate. (Priv. Acts 1931, ch. 289; Priv. Acts
1937, ch. 123, § 18)



Sec. 616. Assessments collected to constitute separfund pledged to payment of certificates.

The proceeds arising from the collection of assesss levied for each improvement shall be and tdate a
separate and distinct fund, and each such funéthegwith its accumulations, is hereby pledgedtlier payment of
the certificates and interest coupons issued feritiprovement, from the assessment of which said frises, and
shall be applied exclusively to the payment of s&idificates and coupons. (Priv. Acts 1931, clh, Z110)

Sec. 617. Treasurer to keep separate account of fisy diversion of proceeds to different fund prohibied,
etc.

It shall be the duty of the treasurer or tax reeef such municipality to keep an accurate actadirall funds
arising from all assessments for public improvermamtder this Act, and to carefully and accuratedgfka separate
account of the funds arising from the collectionassessments for each particular improvement, angroceeds
arising from assessments levied for one improverskall be diverted to the payment of the certifisassued for any
other improvement or to the payment of any othdebtedness of such municipality; provided, howetheat if any
time, the amount of any particular fund shall ext#ee amount of any outstanding certificates aner@st entitled to
payment out of such fund, after the payment of sy that such municipality may have advanced amoled for the
purpose of constructing said improvement, the cibuoc other governing authority of such municipalshall apply
such surplus to the redemption of certificates @ds@ior such improvements as hereinbefore provided all
certificates so redeemed shall be cancelled; pealiturther, that said council, or other goverréghority shall have
the power, if no certificates of indebtedness fid Smprovement have been issued and sold, to dnéepayment out
of the proper fund to the contractor who constidtee improvement of all or any part of the assesgnfor said
improvement previously collected, or to reimbunserf said collection the general funds of the aityite extent of any
money advanced out of the general funds of thetmityowed to pay the cost of said improvement, @ngsue and
sell certificates as herein-before provided, eitteethe contractor in full settlement or to otheis,an amount not
exceeding the balance due the contractor and therglefund of the city or borrowed for such purpo@#riv. Acts
1931, ch. 215, § 10)

Sec. 618. Disposition of surplus.

If there shall be any surplus arising from thesg&fl certificates issued for any improvements altbeecost of said
improvement, said surplus shall be and become taopdine fund levied for said improvement, and kbal kept and
applied in the manner as said fund is herein reduio be kept and applied. (Priv. Acts 1931, clb, 3110)

Sec. 619. Proceeds to be kept in separate accountiepository.

All proceeds arising from the collection of assessts levied for an improvement shall, as sooncéleated, be
deposited by the city treasurer or tax receivesdme bank designated by the council or other gavgrauthority of
such city, and such collections shall not be depdsiith the general funds of the city, but shall donsidered a
separate deposit to the account of “public improenyi and shall be drawn out on checks or ordeecding the
amount designated therein to be paid out of thdéipistbprovement fund. (Priv. Acts 1931, ch. 21518

Sec. 620. Liability of officials for misappropriation of funds.

The city treasurer or tax receiver shall be liadnehis official bond to any holder of the certifies of indebtedness
authorized by this Act for any loss or injury tochucertificate holder caused by the diversion kgl séficer or any
fund or part thereof to the payment of any bondifazate of indebtedness, or interest couponsndebtedness of the
city other than the certificates and interest caigpand indebtedness herein authorized to be paidf @aid funds, or
by the use of [or] misappropriation by said officdrany part of the funds out of which such ceséfes are required
and contemplated herein to be paid for any othepgse than herein provided for, or for the benefithe city or
others; and all members of said legislative body vghall by their vote, or in any other manner, eawsd, or
encourage any such diversion, use, or misapprapriaf the fund out of which the certificate holderre entitled to be
paid for any other purpose than that authorizedragdired herein whereby loss or injury to theiiedte holder or
any of them is caused shall be jointly and sevetable to such certificate holders injured to theent of such loss or
injury. (Priv. Acts 1931, ch. 215, § 10)



Sec. 621. Redemption of certificates.

When the amount of the fund arising from the @i of assessments levied for any improvemenit, shith its
accumulations, equal the amount of the outstandertificates and accrued interest entitled to payneait of such
fund, the council or other governing authority afck municipality shall have authority to redeem amd all
certificates that may be presented for redemptigueh time thereafter as the holders may desipresent them for
redemption. (Priv. Acts 1931, ch. 215, § 11)

Sec. 622. Sale of delinquent property.

Such council or other governing authority shalhauthority to sell all property against whichassessment has
been levied at any time after said assessment lskredl become due to satisfy the same, togetheraliitosts, and
such sale shall be governed as to notice, ternsts,cand in all other respects, except as to the ¢if sale, by the laws
and ordinances of such municipality now in forcewdrich may hereafter be enacted providing for thle &f real
estate for city taxes. But such council or othevggning authority shall have power to adopt othet different laws
and ordinances governing and regulating such sdlesal estate for said assessments, and in adddisuch remedy
by sale for the enforcement of the collection ofl sssessment, the lien of said assessment, iotspef the amount
thereof, may be foreclosed by a proceeding institinn any court of competent jurisdiction, andlirsech proceedings
any number of persons, the assessments againséwhggerty are in default, may be joined as defetsigrovided,
that after maturity of any of the certificates nfiébtedness issued for any improvement the hotifettse outstanding
certificates or any of them may maintain a billegfuity in his or their names to foreclose the liérsaid assessment,
irrespective of the amount thereof, and may recoverest, costs, and reasonable attorney’s fegsjrasuch bill any
number of persons, the assessment against whoim default, may be joined as defendants. In sudfs e liens
shall be foreclosed for the whole amount of theaithmssessment against the property of said defgndad the
recovery shall inure to the benefit of all the fiedte holders. (Priv. Acts 1931, ch. 215, § 12)

Sec. 623. Assessments against railroads.

Should there be a street, electric, or steamogadlitrack or tracks over any ditch, drain or waurse improved
under this Act, the cost of such improvements actbe right of way, including switches and turngstsall be paid by
the owners of such railroads, and shall be assesskdollected from such owner, and shall be adjgon the railroad
and the property used in connection therewith;iartie event a culvert be constructed, there flealissessed against
such railroad a fair and just proportion of thetaafsconstruction of such culvert, to be determihgdsuch council or
other governing authority, and such assessment Isba lien like other assessments, and may beatet in like
manner. (Priv. Acts 1931, ch. 215, § 13)

Sec. 624. Construction of Act.

Nothing in this Act shall be so construed as tketdrom the council or other governing authority afy
municipality or in any way affect its power or aotity to compel property owners, by penal ordinaacetherwise, to
open or construct drains, ditches, or culvertsubhotheir property in such manner and with suchenis as may be
directed and under supervision of the city engireesther officer or agent of the city, or to casseh repairs to be
made at the expense of the property owner. (Piits A931, ch. 215, § 14)

Sec. 625. Authority of city to condemn or purchasknd.

Whenever in the judgment of the council or othevegning authority of such municipality it may becessary or
expedient for the carrying out and full exercisett@ powers hereby granted, said municipality shalle full power
and authority to acquire by purchase or condemnaifdhe necessary lands or rights or easementsmay proceed
to condemn in the manner provided by the geneved laf the state governing the taking of land orahguiring of an
interest therein for the uses for which privatepemty may be taken, and such proceedings may berged in every
respect by the general laws of the state pertaitiegeto. (Priv. Acts 1931, ch. 215, § 15)

Cross reference—€ondemnation generally, § 457 et seq.



Sec. 626. City’s full faith and credit pledged fopayment of certificates.

The full faith and credit of any municipality iseg certificates of indebtedness to pay for improeats under the
provisions of this Act is hereby pledged for the/mpent of such certificates, with interest, accogdin their tenor.
(Priv. Acts 1931, ch. 215, § 16)

ARTICLE 61. MEMPHIS AND SHELBY COUNTY PORT COMMISSI ON*

*Editor's note— This commission was originally known as the Mempisl Shelby County Harbor and Port Commission.. Prots 1951, ch.
385, § 2, amended Priv. Acts 1947, ch. 500, fromiclvlihis article is derived, by changing the name‘Memphis and Shelby County Port
Commission” wherever it appears. This change has beade by the editor.

Code reference—Rivers and harbors, Ch. 12-92.

Sec. 627. Created; composition; appointment, termend compensation of members.

Chapter 11 of the Acts of the General Assembl{&79, entitled “A Bill to establish taxing districin this State
and to provide the means of local government fergame,” and all Acts amendatory thereof, constiguhe Charter
of the City of Memphis, be and the same are hembgnded so as to establish and create a commissiba
composed of five (5) members, to be known as thenpes and Shelby County Port Commission, whose sevm
office shall be one, two, three, four and five yweasaid commissioners to serve without compensatiah to be
selected as follows: The Council of the City of M@nis, on nomination of the mayor of the City of Mg, shall
appoint three of such commissioners, whose termai$ Isé one, three and five years, respectively. qurterly county
court of Shelby County shall elect the other twanhers, whose terms shall be two and four yearpeotisely. Upon
the expiration of the terms of said aforesaid cossioners appointed by the council on nominatiothef mayor of
said city, the then council and mayor shall appaisticcessor to the commissioners whose term ickdfius expired;
and upon the expiration of the term of any of sadmissioners so elected by the quarterly countytaaf Shelby
County, the then quarterly county court shall ekesticcessor to the commissioner whose term thiseelx The term
of all commissioners appointed or elected subsetyutmnthe original members of said commission khaltwo years
and successors shall be appointed or elected froentd time as vacancies occur, as above providethe mayor and
council of the City of Memphis or by the quarteciyunty court of Shelby County. (Priv. Acts 1947, 880, § 1)

The City of Memphis by ordinance is authorizegtovide for the combining of the Memphis River Rrétarbor
Commission with the Memphis and Shelby County Rewmmission and to increase the membership of the Po
Commission from five (5) to no more than nine (%mbers. The appointment, qualifications, dutiesygrs and
responsibilities of the new board shall be fixed dginance and all powers of the Memphis River Erddarbor
Commission shall be transferred by said ordinancthé Memphis and Shelby County Port Commissiom sftall
have general charge, supervision, management amtdotover the property under the jurisdiction bétMemphis
River Front Harbor Commission and shall have adl ffowers now granted to the Memphis River FrontbHar
Commission as well as the powers of the presertt@anmission. Title to all parcels of property, daror real estate
in the name of the City of Memphis shall be congidiin said body, unless transferred by contracualiyt agreed
upon by the City of Memphis and the County of Shetb the County or to a joint ownership, and expemes and
revenues of the Memphis River Front Harbor Comraisshall continue as presently provided unless gédirby
mutual agreement between the City of Memphis arelGbunty of Shelby.

Nothing in this provision shall impair any obligats heretofore entered into by the Memphis RivenEHarbor
Commission or its predecessors to any personslbobmtracts outstanding heretofore made underettisting law
shall be binding upon the Memphis and Shelby Cofatst Commission upon the transfer.

Nothing in this amendment shall be construed terairthe present Charter powers of the Port Comonisss set
forth in Section 634 through Section 654. (Ord. 437, 9-5-72)

Sec. 628. Bond required of members; ex officio merabs.

The members of said commission shall give bonthénsum of five thousand dollars ($5,000.00) to $itete of
Tennessee for the use and benefit of the City ofptes and the County of Shelby, conditioned upa fiithful
performance of their duties as such commissiorgasl bonds are to be in solvent surety companietifigd to do
business in the State of Tennessee and havingeam imgMemphis, Shelby County, Tennessee, the esqsethereof to



be paid from the revenue of said commission, and part of the operating expenses thereof. The desimner of

public service of the City of Memphis and the chein of the board of county commissioners of Shélbynty shall

be ex officio members of said commission, with fiight to vote, but shall give no bond. (Priv. At847, ch. 500, § 1)
Cross reference—Bonds of officers and employees generally, § 178.

Sec. 629. Qualifications of members; jurisdiction iad duties generally; removal of members.

The mayor and council of the City of Memphis ahé tjuarterly county court of Shelby County shaNéghe
power to fix the qualifications of the members afdscommission; shall have the power to prescifileér furisdiction
and duties and said commissioners may be remowvibe atill and pleasure of the Council of the CifyMemphis and
the quarterly county court of Shelby County withthe necessity of a hearing or notice, and theioadn removing
any commissioner shall be final. (Priv. Acts 1947, 500, § 1)

Sec. 630. Authority to pass ordinances to carry oygrovisions of Act.

The mayor and Council of the City of Memphis sHadive full authority to pass ordinances to carry the
aforementioned powers and any and all other ortiaddi ordinances that may become necessary irr todzarry out
the purposes and provisions of this Act. (Priv.sAt947, ch. 500, § 1)

Sec. 631. Commissioners to qualify and take oathgquisition of property, etc.

The said commissioners shall qualify and take ath ¢o0 uphold the Constitution of the United Staded of the
State of Tennessee and faithfully to dischargediltges of his office, as soon as practicable dfiex Act becomes
effective, and upon the organization thereof, thiy 6f Memphis is hereby authorized and empowereddst the
management and control of any and all propertie®tee to harbor purposes owned by the City of Mesptr its
predecessors, in the commission herein authormégect to such terms and conditions as may be eldemvisable.
The City of Memphis and the County of Shelby areebg authorized to enter into a contract or comsragith
reference to the acquisition by the Memphis andih@ounty Port Commission of all right, title aimderest, as well
as the assumption of all liabilities of the saidyQif Memphis and/or the harbor commission of ttigy 6f Memphis,
or its predecessors, in and to any and all sucheptp owned by said city or harbor commission afl saty, or its
predecessors. (Priv. Acts 1947, ch. 500, § 1)

Sec. 632. Designation and term of chairman.

Immediately upon the qualifications of the comnuesrs of the Memphis and Shelby County Port Comsiniis the
Council of the City of Memphis and the quarterlynty court of Shelby County shall designate onthefmembers of
said commission as chairman, who shall hold offisesuch during the term for which he is electedeabrer thereof.
(Priv. Acts 1947, ch. 500, § 2)

Sec. 633. Meetings; quorum; salary of chairman.

The said commission shall hold regular meetingheaonth at a definite time to be fixed by resalotof the
Memphis and Shelby County Port Commission, and speltial meetings as may be necessary for theattios of
business shall be held. A majority of the commissball constitute a quorum for the transactiomuginess at any
regular or special meeting. The chairman shalliveca salary not exceeding $1,800.00 per annurhetfixed by the
Council of the City of Memphis and the quarterlynty court of Shelby County. (Priv. Acts 1947, BR0, § 2)

Sec. 634. Manager, secretary, treasurer and attorgs.

The Memphis and Shelby County Port Commissionlshal soon as practicable after the organizati@netf,
certify the nomination of the following subordinaifficers to the Council of the City of Memphis atedthe board of
county commissioners of Shelby County for approaatl said subordinate officers, after having bgmraved, shall
receive such salaries as may be fixed by the saiccpmmission, subject, however, to final apprdwathe Council of
the City of Memphis and the board of county comioissrs of Shelby County.

(@) Manager A manager, who may be required to devote higetitne and attention, or such parts thereof as
may be required, to the duties of the office, analldbe subject to the supervision and directiorthef Memphis and



Shelby County Port Commissioners. He shall make fa@dh bond in such sum as may be prescribed iy sart
commissioners and shall take the same oath reqofrd@ members of said commission.

(b) Secretary; treasurerA secretary and/or treasurer, or both, if deemmzkssary, shall have charge and custody
of all books, papers, documents and accounts, addruvhose supervision all necessary accountingradecshall be
kept and all checks and vouchers prepared. Thecsamission shall, by resolution, delegate a pecsgrersons who
shall sign checks, which shall be countersignednwsy of said commissioners. Said secretary and#astirer, or both,
as the case may be, shall be required to attermkrson or by assistants, all the meetings of @aiamission and keep
a correct record of all the proceedings of thatybadd perform such other duties as may be impogetiehsaid port
commission. Clerical assistance shall be providethay be deemed necessary for the work to be pgyaperformed,
and a bond or bonds shall be made in such sum gsbmdixed by said commission, and the same odéntas
required of members of the said commission. Theetaty and/or treasurer, or both, need not be abeeor members
of the commission.

(c) Attorneys One or more attorneys may be appointed, who &leapiracticing attorneys at law, and who shall
make and file bonds and take the same oath regbyréide said commissioners and secretary and/asurer, or both,
and who shall counsel and advise the Memphis aetbgICounty Port Commission in all matters of lalieh may
arise, and whose compensation shall be fixed lsycanmission. (Priv. Acts 1947, ch. 500, § 3)

Sec. 635. Superintendents, engineers, and other sublinate officers and employees.

Said Memphis and Shelby County Port Commissionl $fea authorized to employ such other superintetgjen
engineers, assistants, consultants and other sobtedfficers and employees as may be necessaithdoefficient
operation of said commission, who shall hold offite¢he will and pleasure of said commission arallshceive such
salaries as may be fixed by said commission; pesljidhat no salary shall be fixed in excess ofshe of three
thousand dollars ($3,000.00) per annum, withoutctiiesent and approval of the Council of the CityviEfmphis and
the board of county commissioners of Shelby Couayt provided, further, that the said port commisshall certify
to the said Council of the City of Memphis and Huard of county commissioners of Shelby Countyafaproval the
nomination of all subordinate officers and emplayeéose salaries shall be fixed in excess of ttireesand dollars
($3,000.00) per annum, but the consent and appaiviéle Council of the City of Memphis and the lbaf county
commissioners of Shelby County to any salary or ination shall not be necessary where the salanamyf
subordinate officer or employee shall be less timee thousand dollars ($3,000.00) per year. (Pxots 1947, ch.
500, § 4)

Sec. 636. Disposition of revenue; authority of comission to issue bonds, notes, etc.; liability oftgiin
case of deficit; special tax.

The revenue received from the operation of the ptamand Shelby County Port Commission shall bel &=
follows:

(1) The net revenue from all properties now owhgdhe City of Memphis and/or the harbor commissibithe
City of Memphis used in connection with the purposet forth herein shall, until such time as thy 6f Memphis
and the County of Shelby shall agree upon the aitogui thereof by the Memphis and Shelby CountytPor
Commission, as herein provided, be used for theatézh of the outstanding bonded indebtednesstledemainder,
if any, paid into the general funds of the CityMé@mphis. Separate records shall be kept of thessactions and the
moneys and securities shall be placed in sepama@sfuntil such time as the said commission stajliae such
properties as above set forth.

(2) All other revenue received each year fromdperation of said commission shall be used forfttiewing
purposes and in the order named:

(&) For the payment of all operating expensesaiof sommission, for interest accruals and sinkimgdfaccruals
on bonds or mortgages issued by the County of $teei City of Memphis for the benefit of said corsgion.

(b) For all expenditures incident to the extensaod/or development of said harbor and port asigeavfor and
authorized herein.

(c) Any revenues thereafter remaining shall bel paio the general funds of the County of Shelbg @ity of
Memphis in a sum equal in amount to what wouldHgedity and county taxes on the properties ownethe)City of
Memphis and County of Shelby and managed and dtedroy said commission.



Said commission shall have no authority to issaredB or notes, or any other obligations constiguéirien upon the
properties managed, controlled, or owned, or heead be acquired by it, except by and with thesemt of the
Council of the City of Memphis and the board of egucommissioners of Shelby County.

In the event a deficit should result by reasorthef ownership, operation, maintenance or developrogsaid
harbor and port, the City of Memphis shall pay ba#-(1/2) of any such amount, from its generaldginto said
Memphis and Shelby County Port Commission.

The City of Memphis shall be authorized to levyd amllect, if necessary, an annual tax, in additorall other
taxes authorized by law, for the purpose of payilsgpart of the expenses incident to the ownersbpgration,
maintenance and development of the harbor andapdiibrized and provided for herein. (Priv. Acts 1.9h. 500, § 5)

Sec. 637. Reserved.

Editor's note—Former § 637, derived from Priv. Acts 1947, ch. 58®, transferred rights and duties of certainvioes commissions and
boards to the harbor and port commission. Theseglutere then transferred to the river front hadmmnmission by Priv. Acts 1951, ch. 385, § 3.
See § 654.4.

Sec. 638. Act not to impair existing obligations.

This Act shall not in any way impair any obligattoheretofore entered into by the City of Mempliig, harbor
commission of the City of Memphis, or its predecessto any person or persons, and shall not changdter the
obligations of any existing contracts, but all cants outstanding, heretofore made under the egidtiw, shall be
binding upon the City of Memphis and the Memphid &helby County Port Commission as herein estadistPriv.
Acts 1947, ch. 500, § 7)

Sec. 639. Reserved.

Editor's note—Former § 639, derived from Priv. Acts 1947, ch. 58@®, related to the powers and duties of the draand port commission
with respect to river and rail terminal facilitiestc., which powers and duties were transferrethéoriver front harbor commission by Priv. Acts
1951, ch. 385, § 4. See § 654.2.

Sec. 640. Supervision of wharves, boats, etc.

Said Memphis and Shelby County Port Commissid®wise, shall have general charge and supervisicall o
wharves created and maintained, or to be erectédreintained within the area hereinafter descrilaed, shall have
general supervision of those portions of the M#&pjs River and Nonconnah Creek that lie within énea hereinafter
described, and the landing, docking, mooring, deparand removal of steamboats, gasoline boatsprapotpelled
boats, house boats, wharf boats, and other cradtitee fixing and collection of wharfage and otfess due from river
craft within the area hereinafter described. (Phists 1947, ch. 500, § 8; Priv. Acts 1951, ch. 388)

Sec. 641. Control of property on banks of Mississjp River and Nonconnah Creek; duty as to riparian
rights.

The said commission shall have charge, control matiagement of all property, other than propertgaaly
devoted, or hereafter to be acquired and devotgzhtk and flood control purposes, now owned, oeafter to be
acquired by the County of Shelby, City of Memphi$p the said commission, on those banks of thesigBgppi River
and Nonconnah Creek lying within the area heregmadescribed; shall safeguard, protect and advéeceight and
interest of the City of Memphis and the County b&By in any riparian rights and powers it may hayeon or under
the waters and banks of any navigable stream, pistemd now owned or that may hereafter be acduigsuant to
the powers herein conferred. (Priv. Acts 1947 5€1), 8§ 8; Priv. Acts 1951, ch. 385, § 4)

Sec. 642. Rules and regulations; police powers.
The power to promulgate and enforce rules andlagéigns governing the matters and things over wisiaid port
commission has jurisdiction and control by this Asthereby expressly conferred on said commissiom the



authorized agents of said commission shall havieg@pwers, in order to carry out and effectuateptirposes of this
Act. (Priv. Acts 1947, ch. 500, § 9)

Sec. 643. Cooperation with public or private agenes; power to regulate speed of vessels, anchorage
areas, etc.

The said Memphis and Shelby County Port Commissiail cooperate with the Mississippi River Comioissan
agency of the United States Government, and withotiler agencies, public or private, in the devaiept,
preservation and utilization of the harbor and pafrithe City of Memphis and County of Shelby, ame tsaid
commission shall have power to regulate the mové¢iset speed of vessels, to establish anchorags, dxa@dor lines
and grade of slope of banks and to prohibit fillargdumping in violation of such established lirresl grades and to
prohibit pollution of harbor waters by the dischargf wastes or oils therein within the area heffeénadescribed.
(Priv. Acts 1947, ch. 500, § 9; Priv. Acts 1951, 885, § 5)

Sec. 644. Duty as to the best method of developimmlicing and beautifying harbor and port.

The said commission may collect data, hold heariagd do all other things necessary to infornifitseto the best
method of developing, policing and beautifying treebor and port of the City of Memphis and CountySbelby,
increasing river traffic, building transportatioacflities, both by water and rail, into and througk City of Memphis
and County of Shelby, and further industrial depeient, trade and commerce within the area hereindéscribed.
(Priv. Acts 1947, ch. 500, § 9)

Sec. 645. Authority of city as to lease or sale @ind to commission.

The mayor and council of the City of Memphis shmlle the right and power to lease or license #eead, or sell
any municipally owned lands abutting on any navigatireams now owned by the City of Memphis, orferly
owned or operated by the Memphis Harbor Commissioits predecessors, or hereafter to be acquueslpnt to the
provisions of this Act to the Memphis and Shelbyu@ty Port Commission on such terms as shall becpbes;
provided, said council of said city shall have mavpr to sell any property abutting the MississippWolf River from
Beale Avenue on the south to Jefferson Avenue emdrth, or lease or license the use of such pypfer a term
exceeding thirty years, and each such lease arscehall be first submitted to the Memphis andi§h€ounty Port
Commission for its recommendation thereon. To éfi@te the grant of power here conferred, Sectionf3Bhapter 54
of the Acts of the General Assembly of 1905, [whiehds as follows]:

“835. Be it further enacted, That the Legislativeu@cil shall have no right or power to grant, leasesell any
lands on the river front between the low water Enel a line extending along the east line of Firget on the east
from the northern limits of the City on the norththe southern limits of the City on the south,”

is hereby repealed. (Priv. Acts 1947, ch. 500, )8 10

Sec. 646. General authority of commission to acqudrand sell property, make contracts, etc.

The said port commission shall have the authauitgt power to purchase, receive by deed or othekg lease,
improve, exchange and condemn as more particusatiforth hereinafter, and/or sell real estatettierdevelopment
and/or extension of the City of Memphis and Couwftyshelby port and harbor and the furtherance afroerce and
transportation by water, railroad, truck, airplasreother transportation facilities; to contract twiny person, firm,
corporation or agency, public or private, with refece to any of the objects of its creation antheperformance of
the duties imposed on said commission, providey,pamchase, condemnation, lease, sale or exchangaloestate
shall first be approved by the mayor and Councithef City of Memphis and the county board of consioisers of
Shelby County. (Priv. Acts 1947, ch. 500, § 11yPAicts 1963, ch. 157, § 1)

Sec. 647. Contracts or expenditures involving moran five thousand dollars to be approved; executio
of instruments; plans to be submitted to planning emmission.
Any contract or expenditure [made by the commisisfor improvements that involves more than fiveubkand
dollars ($5,000.00) shall be valid only if approugdthe mayor and the Council of the City of Menspand the board
of county commissioners of Shelby County. Deedssds, and other instruments evidencing conveyaooesacts



and other obligations of said commission shall ecated by the chairman and the secretary and#astrer of said
commission; and purchasers from said commissiolh sbiabe bound to see to the application or usamyf sums paid
to said commission. Any general plan for the deweient and extension of the City of Memphis and/ouy of

Shelby port and harbor and the improvement of esthte conveyed to or placed under the jurisdictibrsaid

commission shall first be submitted to the CityM#mphis planning commission and/or the County alBnplanning

commission, whichever of said planning commissimay have jurisdiction, for an advisory opinion.ifPActs 1947,

ch. 500, § 11)

Sec. 648. City and commission authorized to acquiggroperty within specified area.

The City of Memphis and the Memphis and Shelby r@pWPort Commission are hereby expressly authorieed
purchase, or otherwise acquire title to land, easgsnor rights of way, to be used in connectiorhwiite authority
herein granted and may likewise condemn any lapdrian rights, easements and rights of way urmtegr above the
ground or water in connection with said harbor pod within the area hereinafter described, as powided by the
mode of condemnation in the city Charter of they @itMemphis.

Said area hereinabove referred to being descebdallows:

Beginning at the point of intersection of the egrine of the Mississippi River with the centerdiof the Memphis
and Arkansas Bridge and running thence eastwandiya center line of said Bridge and the center 4hE. H. Crump
Boulevard to its point of intersection with a namly projection of the center line of Delaware Strethence
southwardly along said northerly projection of tenter line of Delaware Street and along the cevtddelaware
Street to its intersection with the center lineVdisconsin Avenue; running thence westwardly in ¢eater line of
Wisconsin Avenue to its intersection with the ceditee of Riverside Boulevard, running thence sewhdly in the
center line of Riverside Boulevard to its intergatiwith the center line of Mallory Avenue at theutheast corner of
Riverside Park, running thence eastwardly in thetezdine of Mallory Avenue to its intersection tvithe center line of
Hernando Road, running thence southwardly in thtecdine of Hernando Road to a point 1000 feetmof center
line of Nonconnah River, running thence eastwarsdythwardly and westward to an arc of 1000 fegiusa(with a
radius point at the intersection of the center biié¢lernando Road and the center line of Noncoriighr) to a point
in the center line of Hernando Road, running thesaghwardly in the center line of Hernando Roailstintersection
with the center line of Brooks Avenue, running tbenwestwardly in the center line of Brooks Avenoeits
intersection with the center line of Horn Lake Roadhning thence northwardly in the center line tHbeke Road to
its intersection with the center line of Peeblegiwe, running thence westwardly in the centerdinBeebles Avenue
and continuing in the projection of said centeelin its intersection with the eastern or southight-of-way line of
the Y. & M. V. Railroad; thence continuing westwigrdnd southwardly along the south and/or the eastght-of-
way line of the Yazoo and Mississippi Valley Radtblow line or southbound main line to the soutle Iof the County
of Shelby; thence westwardly with the south linetle County of Shelby to the center line of the d¥isippi River
being defined as the state line between ArkansdsTannessee, running thence northwardly in theecdime of the
Mississippi River to the point of beginning, sawelaxcept that portion of the Memphis River andl Rarminal
which lies within the area hereinabove defined.

Provided, however, the mayor and council of thiy 6f Memphis and the quarterly county court of IBgeCounty,
Tennessee, by joint resolution from time to timeymedefine the territorial limits of the area owelnich the Memphis
and Shelby County Port Commission has jurisdictishich shall not extend outside of Shelby Countgnfessee.
(Priv. Acts 1947, ch. 500, § 12; Priv. Acts 1954, 885, § 6; Priv. Acts 1957, ch. 117, § 1)

Cross reference—€ondemnation generally, § 457 et seq.

Sec. 649. Reports; inspection and audit of booksapers, etc.

The said Memphis and Shelby County Port Commissiwll, on or before January 30th of each year,adrglich
other times as may be requested by the CouncihefGity of Memphis and the board of county commissis of
Shelby County, file with the mayor and Council bétCity of Memphis and the board of county commoissis of
Shelby County a report in writing of its activitie$ the previous year, together with an accurawoact of all its
receipts and expenditures. The mayor and councheiCity of Memphis and the board of county consinisers of
Shelby County shall have the right, at all timesinspect all books, papers and accounts of sardrission, and shall



have the right to audit, or cause to be auditezlpthoks of said commission at such times as theyatest. (Priv. Acts
1947, ch. 500, § 13)

Sec. 650. Authority of city to appropriate funds tocarry out purposes of Act.

The mayor and Council of the City of Memphis an¢harized and empowered to provide and appropaat®f the
revenues of said city its proper and proportiorsdigre with the County of Shelby of the funds neamgs® carry out
the purposes and requirements of this Act. (PrixtsA947, ch. 500, § 14)

Sec. 651. Power of commission to fix rates, chargesxd wharfage and grant permits.
The Memphis and Shelby County Port Commissionl df®lempowered to fix rates, charges and wharfagd,
grant permits for the use of all harbor and partlitées. (Priv. Acts 1947, ch. 500, § 15)

Sec. 652. Authority of city to enter into contractaand agreements to carry out provisions of Act.

The mayor and council of the City of Memphis mayee into any other contract or agreement, notihbedore
specifically or expressly authorized, with the Cguif Shelby with reference to any matter which negpear
consistent with the provisions of this Act and resaey to carry out the objects thereof and in awtjon with the
County of Shelby and/or the Memphis and Shelby @ofrort Commission, to acquire, lease, erect, coostmake,
equip, operate and maintain port and harbor faslitto sell, rent, exchange or dispose of any enyp real or
personal, as may seem advisable; to construct dediaves, terminals, warehouses and all otherssecg port and
harbor facilities; to contract with any and all gams, individuals, firms or corporations, includitgit not limited to,
steamship and railroad companies, with referentbeaevelopment of transportation and other utdigrvices and to
do and perform any and all other acts which mayl teither directly or indirectly, to promote tradedustry and
commerce. (Priv. Acts 1947, ch. 500, § 16)

Sec. 653. Development, maintenance, etc., of harbamd port declared a public governmental function;
restriction as to actions.

The development, maintenance and operation ofatlnmhatters incident to the ownership of the harand port
provided for and authorized herein is declared hlipugovernmental function and no action shall eulght or
maintained against the port commission or the @itylemphis on account of any claim arising frongaowing out of
either one or all of the aforesaid provisions andwthorizations. (Priv. Acts 1947, ch. 500, § 17)

Annotation—In Thornton v. Carrier, 43 Tn. A. 615, 311 S.W. 208 (1958), it was held that the city could clagmvernmental immunity
under this section even though it was shown thatity might make a profit from the project.

Sec. 654. Additional powers of city as to harbor ahport facilities.

The Council of the City of Memphis is hereby authed and fully empowered, in addition to all otlaetthority and
powers delegated to it, to acquire additional lafats operate, maintain and develop additional barand port
facilities and improve the present harbor and facilities and to enter into contracts with the tddi States of
America, the State of Tennessee and the Countyhelb$ and/or with any other department, commissianmgau or
agency of the said United States of America, Stdt€ennessee and County of Shelby, Tennessee,yoofaithem
relative to the accomplishment of the aforesaicppses; and to appropriate and contribute such anmwuamounts
from the funds of the City of Memphis for the acgiishment of the aforesaid purposes as it shalinde®per and to
the best interest of the City of Memphis; and tyleaxes therefor. (Priv. Acts 1947, ch. 519, § 5)

ARTICLE 62. MEMPHIS RIVER FRONT HARBOR COMMISSION*
*Code references—Rivers and harbors generally, Ch. 12-92.
Sec. 654.1. Authority to create; composition; genat powers and duties; control of designated area.
Chapter 11 of the Acts of the General Assemblg8%9, entitled “An Act to establish taxing distsdh this State

and to provide the means of local government fershme,” and the Acts amendatory thereof constgittie present
Charter of the City of Memphis, being and the sameehereby amended so as to authorize the CourtiecCity of



Memphis, by ordinance, to create a commission thrimsvn by the nhame “Memphis River Front Harbor Cdssion”
to be composed of not less than three nor morefthi@amembers, whose appointments, qualificatialsies, powers
and responsibilities may be fixed by ordinanceaidl €ouncil and under whose jurisdiction said cdumay place the
general charge, supervision, management and casftadl property, other than property already dedotor hereafter
to be acquired and devoted to park, flood contra &ehicular parking purposes, now owned or hezeafi be
acquired by the City of Memphis or by the said cdssion on those banks of the Mississippi and WaleRs lying
within the area hereinafter described:

Beginning at the point of intersection of the eerine of the Memphis and Arkansas Bridge with tleater
line of the Mississippi River, which forms a portiof the western city limits of the City of Memphand running
thence northwardly with said center line of the diisippi River and said western city limits to asteely projection
of Water Works Avenue, which forms a portion of tharthern city limits; thence eastwardly with saisjection
and with said northern city limits to the midstreafiWolf River, which forms a portion of the westaand northern
city limits, thence northwardly and eastwardly witle mid-stream of Wolf River and said western aahern city
limits and continuing eastwardly with the preseaithern city limits where the same intersects thé-stream of
Wolf River to the center line of Bellevue Boulevatidence southwardly with the center line of Belle\Boulevard
to its intersection with the center line of Whiteekue, thence westwardly with the center line ofté&/Avenue and
the center line of Firestone Boulevard to the aeliie of Thomas Street; thence northwardly with genter line of
Thomas Street to the center line of Pear Avenuendd westwardly with the center line of Pear Aveta¢he
center line of North Second Street, thence souttilywavith the center line of North Second Streeatpoint where
the center line of North Front Street projected Mountersect the center line of North Second Siréstnce
southwardly with said projection and continuing thevardly with the center line of Front Street t® itersection
with the center line of Georgia Avenue, thence wastly with the center line of Georgia Avenue ®iiitersection
with the center line of Pennsylvania Street; thesmathwardly with the center line of Pennsylvantee& to its
intersection with the center line of E. H. CrumpulBvard; thence westwardly with the center lin€eoH. Crump
Boulevard and the center line of the Memphis ankbAsas Bridge to the center line of the MississRiper, being
the point of beginning, and in addition theretat thartion of the Memphis River and Rail Terminaliethlies south
of the area hereinabove defined. (Priv. Acts 1861386, § 1)

Sec. 654.2. Supervision of river and rail terminafacilities, wharves, river craft, etc.

The Council of the City of Memphis is authorizeg drdinance to vest in said Memphis River Front bdar
Commission, subject to such terms and conditiomeasbe provided by action of said council, theegahcharge and
supervision, within the area hereinabove definédhe river and rail terminals owned and operatgdte City of
Memphis, and the operation of such railroads, sakdcomotives, barges, boats and water craft asheawned and
operated by the city in furtherance of its rivedamil terminal facilities, together with the geaksupervision,
development, operation and conduct of warehousegaters and storage facilities owned and operbyethe City of
Memphis; of all wharves created and maintainedodoe erected and maintained; of the landing, dagkimooring,
departure and removal of steam boats, gasoline bwettor propelled boats, house boats, wharf baatsother craft,
and the fixing and collection of wharfage and otfeers due from river craft; and of those portiohshe Mississippi,
Loosahatchie and Wolf Rivers over which the CityM#mphis has jurisdiction and control within theahereinabove
defined. (Priv. Acts 1951, ch. 386, § 2)

Sec. 654.3 Rules and regulations; police powers.

The Council of the City of Memphis is further aoitized by ordinance to vest in said Memphis RivemfE Harbor
Commission the power to promulgate and enforcesraled regulations governing the matters and thavgs which
said Memphis River Front Harbor Commission hass{liction and control by this Act and there is hgrekpressly
conferred upon said commission police powers toreefthe rules and regulations and orders of saightssion in
order to carry out and effectuate the purposeisfAct and such police power may be exerciseday sommission
through its duly authorized agents. (Priv. Acts 1.9%h. 386, § 3)



Sec. 654.4. Powers and duties of former boards asdmmissions.

The Memphis River Front Harbor Commission, in additto the other duties prescribed for it withirethrea
hereinabove defined, shall perform all duties tqpbgormed by the river and rail terminal commiss@eated by an
ordinance passed pursuant to the provisions of ©h#&83 of the Private Acts of the General Assenafl{917; the

duties of the board of terminal commissioners emdty Chapter 641 of the Private Acts of the Gdnssaembly of

1919; the duties of the Memphis wharf master, dad the duties of the Memphis Harbor Commissioratere by

Chapter 513 of the Private Acts of the General Adsg of 1929, as amended by the Private Acts of Gemeral

Assembly of 1931, Chapter 479; and shall also perfine duties of any or all other boards or comioisswhich had
like or similar powers or duties; all of the riglaad powers conferred by the Acts hereinbefore imeed are hereby
transferred to, vested in, merged with and confebnethis Act on the said Memphis River Front HarBommission,

except where the same conflict with the terms amipions of this Act. (Priv. Acts 1951, ch. 3853 8Priv. Acts

1951, ch. 386, § 4)

Sec. 654.5. Act does not impair existing obligatien

This Act shall not in any way impair any obligattoheretofore entered into by the City of Mempttig, harbor
commission of the City of Memphis, the Memphis &$®ly County harbor and port commission, or its poessors,
to any person or persons, and shall not changdter the obligations of any existing contracts, hilt contracts
outstanding, heretofore made under the existing &hall be binding upon the City of Memphis and Memphis
River Front Harbor Commission as herein establistfdv. Act 1951, ch. 386, § 5)

Sec. 654.6. Acquisition of property.

The City of Memphis and the Memphis River Frontristea Commission are hereby expressly authorized to
purchase, or otherwise acquire title to land, eases or rights of way, to be used in connectioth whe authority
herein granted and may likewise condemn any lapdrian rights, easements and rights of way uratenr above the
ground or water in connection with said harbor podt within the area hereinabove described, as prowided by the
mode of condemnation in the city Charter of they @itMemphis. (Priv. Acts 1951, ch. 386, § 6)

Cross reference—€ondemnation generally, § 457 et seq.

Sec. 654.7. Right of city to lease or sell propertyp designated area.

The mayor and Council of the City of Memphis shrell/e the right and power to lease or license $igeaf or sell
any municipally owned lands abutting on any navigatireams now owned by the City of Memphis, orerly
owned or operated by the Memphis Harbor Commissi@mMemphis & Shelby County Harbor and Port Corsinis,
or its predecessors, or hereafter to be acquirggupat to the provisions of this Act within the areereinabove
defined on such terms as shall be prescribed; gedyisaid council of said city shall have no poteesell any property
abutting the Mississippi or Wolf River from Bealevghue on the south to Jefferson Avenue on the parttl the
power to lease or license the use of such propetiich cannot be sold, shall be limited to a tewhexceeding thirty
years in usual and ordinary circumstances, butthecil is empowered to lease or license the usich property,
when it finds that there are unusual or extraomjirircumstances for an additional period of tintdé exceeding an
additional thirty years, by option or otherwisedarach such lease or license may be first submittede Memphis
River Front Harbor Commission for its recommendatibereon. To effectuate the grant of power hemferced,
Section 35 of Chapter 54 of the Acts of the Gen&salembly of 1905, which reads as follows:

“SECTION 35.Be it further enactedThat the Legislative Council shall have no rightpower to grant, lease, or
sell any lands on the river front between the loater line and a line extending along the eastdirieront Street on
the east from the northern limits of the City oa tiorth to the southern limits of the City on tbeth,”

is hereby repealed. (Priv. Acts 1951, ch. 386, Brif. Acts 1961, ch. 124, § 1)



Sec. 654.8. Tax levy for harbor and port purposes.

The City of Memphis shall be authorized to levyd amllect, if necessary, an annual tax, in additorall other
taxes authorized by law, for the purpose of payilsgpart of the expenses incident to the ownersbpgration,
maintenance and development of a harbor and ptitoazed and provided for herein. (Priv. Acts 196, 386, § 8)

Cross reference—Faxation generally, § 752 et seq.

Sec. 654.9. Harbor development declared governmenhfanction; limitation on actions.

The acquisition, development, maintenance andatiperof and all matters incident to the ownergffiphe harbor
development provided for and authorized hereinegslated a public governmental function and no actball be
brought or maintained against the City of Mempid/ar said Memphis River Front Harbor Commissioracoount
of any claim arising from or growing out of any oneall of the aforesaid provisions and/or authatigns. (Priv. Acts
1951, ch. 386, § 9)

ARTICLE 63. AIRPORTS*

*Cross references—Municipal airport under jurisdiction of commissionef finances and institutions, § 161; authorityanfuncil to regulate
landing and operation of airplanes, § 834.

Code reference—Airports and aircraft, Ch. 12-76.

General law reference—Municipal airports, T.C.A., § 42-301 et seq.

Sec. 655. Authority to establish, equip, operatete

Chapter 11 of the Acts of the General Assembl¥89, entitled “A bill to establish taxing distisan this State and
to provide the means of local government for thees& and all acts amendatory thereof, constitutimg present
Charter of the City of Memphis, be and the samehameby amended so as to authorize, empower aridleetise
council, or other governing authorities of said meipality, to establish, construct, equip, improveaintain and
operate for said city one or more public airpontdamding fields for the use of aeroplanes and #ieraft, and to
acquire by purchase, condemnation or lease for pughoses real property situated within said cityootside the
boundaries of said city, or set apart and use tdoh urposes real property owned by the city andtinr or not
already set apart for other public uses, whethigiraily acquired by condemnation or purchase ogkant from the
state and/or otherwise.
(Priv. Acts 1929, ch. 408, § 1; Ord. No. 269, ®-B-68, ratified Nov. 5, 1968)

Editor's note—Ord. No. 269, § 1, enacted Sept. 3, 1968, ratlfiethe voters of the city Nov. 5, 1968, deletedrfr® 655, the words “within ten
miles from the nearest boundary thereof to sajubai’ and inserted in lieu thereof the words, ‘@dé the boundaries of said city.”

Sec. 656. Airport commission—Authority to establishcomposition; qualifications, compensation,
removal, etc. of members.

The Council of the said City of Memphis shall hdwi authority and power, by ordinance, to createl establish a
commission to be composed of five or more membeisetknown as the Memphis Municipal Airport Comriuas
and in whom the council of said city shall havel fobwer to vest authority for the construction, noypement,
equipment, maintenance and operation of said npadicirports or landing fields. The Council of teaid City of
Memphis shall have full power to fix the qualifizats, compensations, and powers of said commissioal] have
power to prescribe the duties of the members of sammission, not inconsistent with the provisiofishis Act, and
shall have power to remove, after notice and hgaamy member of said commission who shall faipésform the
duties of his office, or who shall be guilty of fegsance, misfeasance and nonfeasance in offiteaédncies for the
unexpired term of any member of said commissionl $leafilled by the council on nomination by the yoa (Priv.
Acts 1929, ch. 408, § 2)

Sec. 657. Same—General powers.

The said Memphis Municipal Airport Commission, wheested with power and authority by the counciksaid
city, shall have general charge and supervisioaryf and all municipal airports or landing fieldsnstructed and
owned or leased by the City of Memphis and, sulfflectuch regulations as may be prescribed by theatbof said



city, shall have power to make and promulgate rates regulations for the operation and managerhen¢of, fix and
collect landing, storage and other charges andfteehe use or occupancy of said airports or lagdields, exercise
police powers and manage the property and fasilgimvided for said purposes. The said Memphis Mpal Airport

Commission shall have the power to cooperate witterosimilar commissions and agencies, public anate, in the
development of aviation and travel by air, colléata, hold hearings, and do all other things nergds inform itself
as to the best methods of developing transportéyoair, into and through the City of Memphis. (Pcts 1929, ch.
408, § 3)

Sec. 658. Same—Authority to contract, employ asssits, lease facilities, etc.

Said Memphis Municipal Airport Commission shallveahe right, on behalf of the City of Memphis,dontract
with any person, firm, corporation, or governmeratgéncy with reference to any of the objects otitation and in
furtherance of the duties imposed upon it; providedwever, that capital expenditures for improvetseand
betterments shall first be submitted to the Couatilhe City of Memphis for its approval or disappal. The said
municipal airport commission may employ such engisge superintendents, and other help as may béredqto
perform the duties of their offices, provided, rinthherein contained shall be held to limit or dbé the right of the
Council of the City of Memphis to regulate the nuembf assistants, their duties, liabilities, congaions and terms
of employment; and, provided, further, that thermluof said city may terminate any contract of éoyment by said
Memphis Municipal Airport Commission whenever saiduncil deems it advisable or necessary. The Mesphi
Municipal Airport Commission also shall have theveo to make leases, and license the use of pontibsaid airports
for aviation schools or colleges and for commergatposes, provided same shall not interfere wligh public
purposes for which said airport is created. Thd sainicipal airport commission shall have authgrityconnection
with the maintenance and furtherance of the saidicipal airports or landing fields, to promote agncourage the
development of aviation in all of its branches,luding the industrial and commercial developmend @nogress
connected therewith, to the end that the City ofridbis may be made an aviation center. (Priv. A829] ch. 408,
§3)

Sec. 659. Same—Authority of council to perform or ssign powers and duties of commission.

The council or other legislative council of theyCof Memphis shall have authority to perform diitee duties and
responsibilities that said council is authorizedripose upon the Memphis Municipal Airport Commissif such a
commission were created as provided for in sei@nd section 3 of chapter 408 of Private Acts @9l [sections
656—658 hereof]. Said council or other legislatbaincil of the City of Memphis shall have authotityassign the
operation and management of the airports and lgnfigdds of the City of Memphis to that departmeitthe city
government they may deem advisable and impose thgocommissioner in charge of said department duties and
responsibilities as they may deem proper for tHiieft operation and management of said airpontd E&nding
fields.. (Priv. Acts 1937, ch. 486, § 1)

Sec. 660. Authority to acquire property, remove olisuctions, etc.; for airport purposes.

The council of said city shall have the power @nHereby authorized to purchase, rent, leaseceiwe, by gift or
otherwise, real property for the purpose of comsitng such airports or landing fields, and saidrziluis specifically
authorized to acquire by purchase or condemnaitioiiie manner provided by law under which said Etauthorized
to acquire property for public purposes, all read @ersonal property needed for the erection ofasnmaore complete,
modern, adequate municipal airports or landingd§elSaid council is also fully empowered and atteaor to
purchase, condemn, and remove all obstructiones tneires, cables, poles, posts, signs, towersickerand other
obstacles or barriers interfering with or in theyved safe, convenient, proper and ready use of seidicipal airports
or landing fields, as well as forbid and prever fitacing or erection of any poles, wires, posibles, signs, towers,
derricks, or any other obstructions adjacent td sainicipal airports or landing fields that wilirdier, retard, interfere
with, or make unsafe or inconvenient the approactuse of, and departure from said municipal atgor landing
fields by air or otherwise. (Priv. Acts 1929, cb848 4)

Cross reference—€ondemnation generally, § 457 et seq.



Sec. 661. Appropriation of funds for purchase, etcof airports.

The purchase price or award for property condemperthased or otherwise acquired for said airpartanding
fields may be paid for by appropriations of monayailable therefor wholly or partly from the prodseof the sale of
bonds or revenue notes of said city. The councikafl city is also authorized and empowered to igeand
appropriate out of the revenues of said city, aoidatherwise appropriated, sufficient funds to grequip, improve,
maintain and operate said municipal airports odilag fields, and carry out all of the purposeshi$ tct, or said city
may contract with any private company or individualthe manner provided by law, for the erectieguipment, and
improvement of said municipal airports or landiredds. (Priv. Acts 1929, ch. 408, § 4)

Sec. 662. Reserved.

Editor's note—Former § 662 was derived from Public Acts 193318, § 1, declaring the operation of airports tatgvernmental function,
which act has since been repealed. See now T.C48:326.

ARTICLE 64. HARAHAN BRIDGE
Secs. 663—665. Reserved.

Editor's note—Sections 663—665 of the 1949 compilation were @etifrom Priv. Acts 1917, ch. 121 and Priv. Acts89%h. 201, and granted
authority to the city to acquire and make spedifiprovements on the J. T. Harahan Bridge. Thestiosschave been omitted as having served their
purpose.

ARTICLE 65. LIGHT, GAS AND WATER DIVISION*

*Cross references—City-county water control board not to regulatepoohibit drilling of wells by light, gas and watelivision, § 413.4;
authority to erect and equip building for use ghti gas and water division, § 493.

Sec. 666. Control and management of municipal elet, gas and water utilities.

Any municipal utility system or systems heretofase hereafter acquired by the City of Memphis fbe t
manufacture, production, distribution or sale ofc#iicity, natural or artificial gas, or water, atigde properties,
agencies and facilities used for any such purpogriposes, shall be under the jurisdiction, cdrér@l management
of [the] Memphis light, gas and water division b constituted and conducted as hereinafter st for

The Memphis Light, Gas & Water Division shall hgugsdiction, control and management of energytesys such
as coal gasification, fuel cell, solar, steam, cgation, and all other types of energy systemsiiead by the City of
Memphis for the manufacture, production, distribotor sale of all forms of energy including eledityi, natural or
artificial gas, steam or water, and the properi@gncies, and facilities used for any such purpogeurposes. The
Council of the City of Memphis may likewise assitire management or control of the manufacture, oy
distribution and sale of energy from refuse or gkidr other properties collected and controllecbthyer departments
of the City upon such terms and conditions as thenCil shall prescribe. The Memphis Light, Gas &téfaDivision
shall perform such other functions as prescribedrdjnance.

The Board of Light, Gas & Water Commissioners Ishave the power and authority to construct, puseha
improve, operate and maintain, within the corpofatéts of the City of Memphis or elsewhere withine limits of
Shelby County, or as permitted by State law, trergnsystems as set forth above including all reargsequipment,
property, rights-of-way, easements, and all othpgustenances usual for such facilities. The Bodrdight, Gas &
Water Commissioners shall have authority to makeheedule of rates for said energy systems andiffereht classes
of consumers in accordance with the provisions moawvided for establishing service rates with anteseor any

7777777 _ — - | Comment [rsl62]: Two paragraphs added by
The Board of Light, Gas & Water Commissionerslidiiave power to establish different divisions bé& tMemphis Ord. No. 3054, 9-2-80, § 1, paragraphs 1 and 2.
Light, Gas & Water Division for assigning of thepseate energy functions or for the efficient operatof the
Memphis Light, Gas & Water Division and [to] proeidor the keeping of such books and records asyt require to
properly account for the equitable distributioneapenses. Each of such energy systems [is] tonaedially separate




with such joint or common expenses as shall besatilé and economical as determined by the Board

The Board of Light, Gas & Water Commissioners lspadvide for the organization of its own Board aod such
other subordinate officers and employees as thedBdaems appropriate. The Board of Light, Gas aratew
Commissioners shall establish such organizatioiit @g&ems best and advisable for the efficient djmaraof the
Memphis Light, Gas & Water Division as presentlystituted and any future energy systems.

The present provisions of the Charter for righfte@ndemnation, establishing of rules and regufajghe use of
rights-of-way, and the issuance of bonds, notestloer obligations with the consent of the City Cailishall also be
applicable to any new energy systems or divisiataldished. The distribution of any revenue shalirbaccordance
with the same distribution as is provided for tligpdsition of revenue of the gas division as prégeset forth in the
Charter, provided, however, that any surplus fui@gtion 7) remaining over and above safe operatiaggins may
be devoted to rate reductions or to capital prejémtenergy as a means of providing funds forgneystems.

The allotment of funds may be changed in such maas may be deemed necessary by the Board of, [Ggist &
Water Commissioners in contracting with federalraigs or in the issuance and sale of any bondstasron behalf
of or in conjunction with energy systems in the samanner as is now provided in the Charter fortee@as or water

Sec. 667. Composition of division and board of lighgas and water commissioners; bond and oath of
commissioners.

The Memphis light, gas and water division shatisist of a board of light, gas and water commissigrtomposed
of five members, and such subordinate officerseangloyees as may be selected by said board of tiglstand water
commissioner as hereinafter provided.

Each member of said board shall give bond in the ef ten thousand dollars ($10,000.00), with geedurities,
conditioned to faithfully perform the duties of tuffice, and shall take and subscribe an oath twlabthe Constitution
of the United States and of the State of Tennessekfaithfully to discharge the duties of his céfi Said bonds shall

comptroller of the City of Memphis. (Priv. Acts 193h. 381, § 2; Priv. Acts 1945, ch. 422, § 1yPAicts 1951, ch.
388, 81)

Cross reference—Bonds of officers and employees, § 178.

Sec. 668. Appointment and terms of commissioners.

(a) The first board of light, gas and water consioisers shall be the members of the present bdalight and
water commissioners, as now constituted, who siealle until the expiration of their present resipederms of office,
and until their respective successors are dulytedeand qualified, and upon the expiration of thespective terms of
office their successors shall be elected by then€ibof the City of Memphis and shall serve forean of three years,
unless sooner removed; and in the event of a vgoaceurring by death, resignation or removal of afaid light,
gas and water commissioners, their successors lshalected only to fill the unexpired term of swmmissioner.
(Priv. Acts 1939, ch. 381, § 10; Priv. Acts 1941, 827, § 1; Priv. Acts 1951, ch. 388, § 2)

(b) The board of five members provided in sectioabove [section 667] shall be the present membietke
board of light, gas and water commissioners as oomstituted, and two additional members to be etetty the
Council of the City of Memphis, all of whom shadirse until the expiration of the terms of the predeoard of light,
gas and water commissioners, June 1, 1951, anttbeii successors are elected and qualified; aedeafter the
Council of the City of Memphis shall elect two mesnb of said board to serve for a term of threegje¢ao members
to serve for a term of two years and one membeq stfall serve for a term of one year, and uporettgration of
their respective terms of office, the successoith@board hereby created shall be elected foma & three years by
the Council of the City of Memphis. (Priv. Acts I9%h. 388, § 3)

Sec. 669. Designation and terms of president.
Immediately upon the qualification of the boardlight, gas and water commissioners, the CouncthefCity of

of

-| Comment [rsl63]: Paragraph added by Ord. Na.
3054, 9-2-80, § 1, paragraphs 3 and 4.

_ — | Comment [rsl64]: This paragraph added by Ord.
No. 3054, 9-2-80, § 1, paragraph 6, first andtithi
sentence. The second sentence reads, “The
provisions for naming vice-president and chief
engineer are eliminated.” | made changes
throughout the division that were effected by this
sentence, therefore | omitted the sentence here.

_ — -| Comment [rsl65]: Two paragraphs added by
Ord. No. 3054, -2-80, § 1, paragraphs 13 and

_~ — 7| Comment [rsl66]: “Board of commissioners” l
€]

changed to “Council” throughout by P.O.P. charter.

2-80, § 1, paragraph 6, second sentence.




president shall hold office as such during the tésmwhich he is elected as a member of the boétdht, gas and
water commissioners.

The President of the Board of Light, Gas and W&®mmissioners shall no longer be a member of therd of
Commissioners beginning June 1, 1981. The Presglailt thereafter be appointed for five-year tetmshe Mayor,
and approved by the Council of the City of Memphisthe event of a vacancy occurring by deathgresion, or
removal of the President, his successor shall peiafed for a five-year term commencing upon hipaptment by
the Mayor and approval by the City Council. The i@han of the Board of Light, Gas & Water Commissmishall
perform any necessary acts until the appointmeat®fesident. i - { Comment [rsI68]: Added by Ord. No. 3054, 9-%-

The President shall attend the meetings of thedBof Commissioners, but shall have no vote andl gfee his 80, § 1, paragraph 7.
entire time and attention to the duties of hisaaffas presently provided in the Charter. The Peesichay be removed

_ _ — | Comment [rsl69]: Added by Ord. No. 3054, 9-2-
80, § 1, paragraph 8.

Sec. 670. Meetings of commissioners; quorum.

The board of light, gas and water commissionkadl i0ld regular meetings at least once each watek,definite
time to be fixed by resolution of the board of lighas and water commissioners, and such specitings as may be
necessary for the transaction of the business eflight, gas and water division. The number of negliregular
meetings may be changed with the approval of tig|/@buncil. A majority of the board shall constitta quorum for _ - - Comment [rs170]: Added by Ord. No. 3054, 9—%—

the transaction of business at any regular or apeceeting. Notice of any special meeting may bévedh either 80, § 1, paragraph 9, first sentence.
before or after the holding thereof; and persottahdance at any special meeting shall constitwtaiger of notice by

the members present; and absence of any membeth@ity of Memphis shall dispense with the neitess giving

such member any notice of any special meetingv.(Radts 1939, ch. 381, § 11)

Sec. 671. Salary of presidentand other commissiorger

The salary of the president of said board of ligfats and water commissioners shall be fixed byCivencil of the
City of Memphis, to be payable in monthly installmte The salary of tHe other members of said boflight, gas and _ - { Comment [rs171]: Deleted by Ord. No. 3054, 9
water commissioners shall be fixed by the Countithe City of Memphis, payable in monthly instalinte (Priv. 2-80, § 1, paragraph 6, second sentence.

Acts 1939, ch. 381, § 11)

Sec. 672. President to devote entire time to officgeneral powers and duties of president.

The president of said board of light, gas and wetenmissioners shall give his entire time andrgitt@ to the
duties of his office and shall not actively engageny business or profession not directly conrietherewith; and,
subject to the regulations of the board of lights gnd water commissioners, shall have generahssioa over the
operation of said light, gas and water division ahdll officers and employees of said light, gasl avater division.
The president shall keep the board of light, gad water commissioners advised as to the generahtipg and
financial condition of said light, gas and waterision and he shall furnish a monthly report to @@uncil of the City
of Memphis with regard to the operation, mainteraaid financial condition of the light, gas andevativision, and
from time to time shall furnish such other inforinatto the Council of the City of Memphis as thegynrequest.
(Priv. Acts 1939, ch. 381, § 11)

Sec. 673.

| __— { comment [rs172]: Deleted by Ord. No. 3054, 9
2-80, § 1, paragraph 6, second sentence.

Sec. 674. Selection, duties, etc., of secretary aaitrneys.

The board of light, gas and water commissionemall,slas soon as practicable after their qualifmatiand
organization, certify the nomination of the follewi subordinate officers to the Council of the GifyMemphis for
approval, and said subordinate officers, after tgween approved by the council, shall serve anitieand pleasure
of the board of light, gas and water commissionies salaries of said subordinate officers to kediby the board of
light, gas and water commissioners subject to afgbioy the Council of the City of Memphis, or thelyl authorized
agent or representative of said Council of the Gitilemphis, to-wit:

paragraphs renumbered by Ord. No. 3054, 9-2-8i
1, paragraph 6, second sentence.

Comment [rsl73]: Deleted and following %
, 8




(&) Secretary A secretary, who shall have charge and custod dfooks, papers, documents and accounts of the

light, gas and water division, and under whose siigien all necessary accounting records shall épt,kand all
checks and vouchers prepared. The board of lighg, and water commissioners shall by resolutiongdese the
persons who shall sign checks, and all checks bleadigned and countersigned in such manner asotirel of light,
gas and water commissioners may provide by resoluBaid secretary shall be required to attendeisgn or by one
of his clerks, all of the meetings of the light,sgand water commissioners, and keep a correctdegorll the
proceedings of that body, and perform such othéeslas may be imposed upon him by the board bf,ligas and
water commissioners. He shall have such clericsistsice in his work as the said board of light gad water
commissioners shall deem necessary for the woble toroperly performed. He shall make and file acbionsuch sum
as may be fixed by the board of light, gas and matenmissioners and shall take the same oath etjoir members
of the board of light, gas and water commissioners.

(b) Attorneys One or more attorneys, who shall be practicitgragys at law, and who shall make and file bonds

in such sum as may be fixed by the board of light and water commissioners and take the same reafhised of

members of the board of light, gas and water cosiongrs, and who shall act as general counsehéolight, gas and
water division and advise the board of light, gad water commissioners and other officers of thbtjigas and water
division in all matters of law which may arise, amdo shall prosecute and defend, as the case mal lseits brought
by or against the said light, gas and water dimisimd all suits to which the said board of lightsgand water
commissioner shall be parties. (Priv. Acts 1939,381, § 12; Priv. Acts 1947, ch. 723, § 1)

Sec. 675. Employment, salaries, etc., of other suldate officers and employees.

The board of light, gas and water commissionerall she authorized to employ such other engineers,

superintendents, assistants, consultants and eth®rdinate officers and employees as may be reyefsr the

efficient operation of said light, gas and wateriglon, who shall hold office at the will and pleas of the board of
light, gas and water commissioners and shall recgixch salaries as may be fixed by the board bf, lgas and water
commissioners; provided that no salary shall bediin excess of the sum of four thousand dollafisO@.00) per
annum without the consent and approval of the Cibofithe City of Memphis; and provided further thihe board of
light, gas and water commissioners shall certifshi Council of the City of Memphis for approvaéthomination of
all subordinate officers and employees whose salafall be fixed in excess of four thousand del{$4,000.00) per
annum, but the consent and approval of the cotmeihy salary or nomination shall not be necesadugre the salary
of any subordinate officer or employee shall bs basn four thousand dollars ($4,000.00) per year.

Provided, further, that no salaries, fees or otioenpensation in excess of four thousand dollat(.00) shall be
paid by the board of light, gas and water commizsis, to engineers, auditors, attorneys, conssltamtany others
employed to render extraordinary services to tlghtli gas and water division, unless such salafiess or
compensation are approved by the Council of thg @fitMemphis or the duly authorized agent or repnéative of
said Council of the City of Memphis.

The City Council by ordinance may raise the amafntontracts and salaries or compensation for eyegls or
others requiring City Council approval to such amtoas it may deem appropriate and may raise bynande the
amount of equipment, materials or supplies requinewspaper advertisement for competitive bids.

(Priv. Acts 1939, ch. 381, § 13; Priv. Acts 19411, €23, § 2)

Sec. 676. Bonds of officers, agents and employees.

The Memphis light, gas and water division, if @ard of light, gas and water division commissisrsr elect, may
insure the fidelity of any or all of its officeragents, attorneys or employees, or may require tberany of them, to
execute bond; and the premium on any bond reqbiyetiis Act, or on any of the aforesaid bonds thay be required
by the board of light, gas and water commissionarshe premium on any fidelity insurance, shallpaéd out of the
funds of Memphis light, gas and water division &edcharged to operating expenses, unless the bbhgiht, gas and
water commissioners shall otherwise expressly pobly resolution. (Priv. Acts 1939, ch. 381, § 24)

Cross reference—Bonds of officers and employees generally, § 178.



Sec. 677. Authority to construct, operate, etc., @ttric system; purchase of electricity.

The said board of light, gas and water commissiosball have the power and authority to constrpatchase,
improve, operate and maintain, within the corpotatéts of the City of Memphis or elsewhere withtine limits of
Shelby County, an electric plant or system, ineigdivithout limitation, power plants, transmissidamek, substations,
feeders, primary and secondary distribution linesluding turbines, engines, pumps, boilers, genesaconverters,
switchboards, transformers, poles, conduits, wicables, lamps, fixtures, accessory apparatusdibg8 and lands,
right of way and easements, and all other appuntsusual to such plants for the purpose of fhimiselectric
power and energy for lighting, heating, power oy ather purpose for which electric power or enetgy be used;
provided no such electric plant or system shalbperated within the limits of any incorporated nuypality, outside
the corporate limits of the City of Memphis, withothe consent of the governing body of such incrafea
municipality.

Said board of light, gas and water commissionkedl $iave the power and authority to purchase ®tectirrent
from the Tennessee Valley Authority or from anyestherson, firm or corporation as in the judgmergaid board of
light, gas and water commissioners shall be prapezxpedient, and to make any and all contractessery and
incident to carry out this purpose and to chanfier,aenew or discontinue any contracts enteréal lry them at any
time, provided, that the said board of light, gasl avater commissioners shall not enter into anytrech for the
purchase of electricity for a period longer tharefiears, unless said contract shall have firsh lzgmroved by the
Council of said City of Memphis. (Priv. Acts 193%. 381, § 3)

Sec. 678. Authority to construct, operate, etc., gasystem; purchase of gas.

The said board of light, gas and water commiss®sall have the power and authority to constrpotchase,
improve, operate and maintain, within the corpotatéts of the City of Memphis or elsewhere withine limits of
Shelby County, a gas plant or system, includinghexit limitation, all accessory apparatus, buildiags lands, right-
of-way and easements, and shall have the poweraatitbrity to construct, purchase, improve, operataintain,
abandon, sell, convey or remove within the cormoréimits of the City of Memphis or elsewhere, ather
appurtenances to or accessories for such plarsing the intention of this Act that the distriiout or selling of such
natural or artificial gas shall be limited to th#&y®f Memphis or elsewhere in Shelby County.

The board of light, gas and water commissionesd| $tave power and authority to purchase naturalfgam the
Memphis Natural Gas Company, or from any otherqreréirm, or corporation as in the judgment of shahrd of
light, gas and water commissioners shall be prapegxpedient, and to make any and all contractesssry and
incident to carry out this purpose and to chantier,aenew or discontinue any contracts enteréal iy them at any
time, provided, that the said board of light, gasl avater commissioners shall not enter into anytreah for the
purchase of natural gas for a period longer them Years, unless said contract shall have firsh laggroved by the
Council of said City of Memphis. (Priv. Acts 193%. 381, § 4; Priv. Acts 1963, ch. 151, § 1)

Sec. 679. Authority to construct, operate, etc., viar system.

The said board of light, gas and water commiss®osall have the power and authority to constrpatchase,
improve, operate and maintain, within the corpotaéts of the City of Memphis or elsewhere withine limits of
Shelby County, a water plant or system, includimighout limitation, wells, pumping plants, resemmipipes, and all
accessory apparatus, buildings and lands, rightgagfand easements, and all other appurtenancestossuch plants
or systems, for the purpose of producing, distitgytsupplying or selling water to the City of Mem® or to any
person, firm, public or private corporation, oraoy other user or consumer, in the City of Memghiglsewhere in
Shelby County. (Priv. Acts 1939, ch. 381, § 5)

Sec. 680. Service rates.

Said board of light, gas and water commissionkadl fiave authority to make a schedule of ratesHerseveral
services and for different classes of consumers;shiall make such rates for the service renderedlbsnable them
at all times to pay operating expenses, intera@gtirg funds, reserves for working capital, renesahd replacements,
casualties and other fixed charges; but the rdiesged users or consumers outside of the City ahptes shall not
necessarily be as low as the rates within the @ihe said light, gas and water commissioners stalé the right to
change the schedule of rates for both light, gaBoarwater in the city and outside the city, frome to time, as in



their judgment may be necessary or proper; proyittet before any change shall be made in rateshdhrd of light,
gas and water commissioners shall be requiredesept an application to the Council of the CitpM&mphis, setting
forth the reason for said proposed changes in,rateksaid changes in rates shall not become irfaantil they shall
have been approved by said council, and providetidy that the board of light, gas and water cossiohers and the
Council of the City of Memphis, shall prescribeesathat will be sufficient to pay all bonds or atiredebtedness and
interest thereon, including reserves therefor,tamutovide for all expenses of operation and maaee of said plants
or systems, including reserves therefor. (PrivsA@39, ch. 381, § 7)

Sec. 681. Authority of commissioners as to contregenerally.

The Memphis Light, Gas & Water Division, with tikensent of the City Council, may contract with grgrson,
federal agency, municipality, or public or privaterporation for the construction or purchase ofrgmesystems
including joint ventures, partnership, or othemficial arrangements under such terms and condiisrese approved
by the City Council. The Board of Light, Gas & Watommissioners shall have the right to make any alh
contracts concerning such energy systems in accoedaith the provisions now provided for contraatel have all
not limited to, (a) contracts with any person, fedleagency, municipality, or public or private coration, for the
purchase or sale of electric energy, gas, or watet, (b) contracts with any person, federal agemicipality, or
public or private corporation for the acquisitiohadl or any part of any electric, gas, or wateargs or systems; (c)
contracts for loans, grants or other financialstasice from any federal agency; and, notwithstandiny provision of
this or any other Act, in contracting with any fealeagency the light, gas and water commissiortea§ kave power to
stipulate and agree to such covenants, terms amditcms as the board may deem appropriate, inefydiut without
limitation, covenants, terms and conditions witkpect to the resale rates, financial and accoumtiethods, services,
operation and maintenance practices, and the mafiésposing of the revenues of the system oresystconducted
and operated by the commission. Except as may lerwaise expressly provided herein, all contractslenby the
light, gas and water division shall be entered Bmd executed in such manner as may be prescripételboard of
light, gas and water commissioners, but no conti@cequipment, apparatus, materials, or suppheslving more
than $1,000.00* shall be made except after saitracinhas been advertised in the manner now omftereprovided
by law for the advertisement of contracts madehigyGouncil of the City of Memphis in the makingaitly contracts.

The light, gas and water commissioners shall lrevauthority to make any contracts entailing angalion of or
involving an expenditure in excess of five thousdotars, without the consent and approval of toeiil of the City
of Memphis or the duly authorized agent or repriserm of said Council of the City of Memphis.

Provided, however, the light, gas and water comimigrs shall have authority to submit bids to amake
purchases from the United States Government, oro#itg agencies, departments or divisions, of mel supplies
and equipment needed by the division without treessity of advertising for or receiving bids fockypurchases.

The Board of Light, Gas and Water Commissionery ergter into such banking contract or contractst asay

determine under the procedures set forth for bapamtracts for the City of Memphis with Courcipapval. 1

(Priv. Acts 1939, ch. 381, 15; Priv. Acts 1945, t8, § 2; Priv. Acts 1947, ch. 723, § 3)

*Editor's note— City council is now authorized to set the advertient and competitive bidding limits. See § 51.

Sec. 682. Use of rights of way, easements, etcldh®y state, county or other municipality.

The Memphis light, gas and water division may asg right of way, easement or other similar propeight
necessary or convenient in connection with the ia@tan, improvement, operation or maintenance tef dlectric
system, gas system or water system, held by thee 8faTennessee, Shelby County, or any other mpalities,
provided that the State of Tennessee, Shelby Cpontgny other municipality shall consent to susk.UPriv. Acts
1939, ch. 381, § 25)

Sec. 683. Rules and regulations of commissioners.

Said board of light, gas and water commissionieadl Bave the power and authority to promulgate emfdrce such
rules and regulations governing the distributionlight, power, gas and water, as they may deemeprap the
operation of said light, gas and water divisiomiyPActs 1939, ch. 381, § 8)

__ - 7| Comment [rsl74]: Ord. No. 3054, 9-2-80, § 1,

paragraph 3. | reversed the order of the two added
sentences because it fit the existing charter text
better

_ — -| Comment [rsl75]: Ord. No. 3054, 9-2-80, § 1,
paragraph 8, second sentence.




Sec. 684. Right of condemnation.

[The] Memphis light, gas and water division isét®r authorized and empowered to condemn any |lasgneents,
or rights of way, either on, under or above theugrh for any and all purposes in connection with ¢onstruction,
operation, improvement or maintenance of said etesystem, gas system, or water system. Titleuth roperty so
condemned shall be taken in the name of the Citylednphis. Such condemnation proceedings shall bsupat to
and in accordance with sections 3109—3134, inclysdf the 1932 Code of Tennessee;* provided, howdbat
where title to any property sought to be condemisedefective, it shall be divested out of all parsofirms or
corporations who have, or may have, any righe fif interest thereto, and be vested by decre@wt;cprovided,
further, that the court in which any such procegsliare filed shall, upon application by [the] Mensplght, gas and
water division, and upon the posting of a bond wfta clerk of the court in such amount as the coway deem
commensurate with the value of the property, othat the right of possession shall issue immediaielas soon and
upon such terms as the court, in its discretiory de®m proper and just.

Whenever the board of light, gas and water comioniess shall deem it necessary and proper, thet Bgh
condemnation herein granted shall extend to an] [enetlide the right to condemn any property devatednother
public use, whether such property was acquireddmdemnation or purchase; provided, that no propdetyoted to
another public use shall be condemned without ¢msent and approval of the Council of the City adrivbhis. (Priv.
Acts 1939, ch. 381, § 9)

*Editor's note—Sec now T.C.A. § 23-1401 et seq.

Cross reference—€ondemnation generally, § 457 et seq.

Sec. 685. Removal of commissioners.

The light, gas and water commissioners may be verhat the will and pleasure of the Council of @igy of
Memphis without the necessity of a hearing or rgtand their action in removing a commissionerldyafinal. (Priv.
Acts 1939, ch. 381, § 14, Priv. Acts 1941, ch. 32)

Sec. 686. Restriction as to issuance of bonds ortes, incurring indebtedness, etc.

Said board of light, gas and water commissionéadl save no authority to issue any bonds or nodesany
obligations constituting a lien upon the propertised in the production and distribution of eleityi gas and water in
the City of Memphis and Shelby County, except bg aith the consent of the Council of the City of ghis.

The Council of the City of Memphis may, wheneveguested by the board of light, gas and water casiariers,
incur indebtedness and issue and sell bonds os wotdehalf of the light, gas and water divisiosuch extent and in
such manner as may now or hereafter be authorigehy applicable private or public act or geneaal bf the State
of Tennessee. (Priv. Acts 1939, ch. 381, § 16)

Sec. 687. Separate books and accounts to be keptedectric, gas and water operations.

The board of light, gas and water commissionesdl sequire that separate books and accounts bt dephe
electric, gas and water operations, so that saisttdhand accounts will reflect the financial coratitiof each division
separately, to the end that each division shaidiesustaining, and may require that the monegssaourities of each
division be placed in separate accounts. (PrivsA839, ch. 381, § 17)

Sec. 688. Divisions to be operated independent @fal other; exception.

Each of said divisions (electric, gas and watbglisbe operated independent of each other, exoepfar as the
board of light, gas and water commissioners mayobé¢he opinion that joint operation shall be adbisa and
economical, in which event the expense incurreslich joint operation, including the salaries oflssammissioners,
shall be prorated between the several divisiorsugh manner as the light, gas and water commigsiceall find to
be equitable. (Priv. Acts 1939, ch. 381, § 17)

Sec. 689. Moneys and funds of one division may kmhed to another; restriction.
Notwithstanding any other provision of the Chartee monies and funds of any division may be Idaweanother
division in such amounts and upon such terms a8tiaed of Light, Gas & Water Commissioners may atifte and

=

Comment [rsl76]: Added by Ord. No. 3054, 9-.
80, § 1, paragraphs 3 and 4.
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Sec. 690. Authority to create revolving fund; loanso property owners for purpose of making service
connections.

The light, gas and water commissioners are authdrand empowered to set aside from any availaldsf of
Memphis light, gas and water division a revolvingd in an amount not to exceed one hundred thoudaltets, and
said commissioners are further authorized and erapedly at their discretion, to make loans not teeegcthe sum of
one hundred dollars per water service, or gas@®rer electric service, to any one property ownleo is a citizen and
resident of the City of Memphis, or Shelby Courtty,enable said property owner to install water, galectric
service connections and appliances. (Priv. Act®16B8. 381, § 18)

Sec. 691. Disposition of revenue of light division.

The revenue received each year from the operafidhe light division, before being used for anjet purpose,
shall be used for the following purposes, in thdeomamed, to-wit:

(1) The payment of all operating expenses ofitite Hivision for the year.

(2) Forinterest accruals and sinking fund aceraal bonds and mortgages issued for the benefiedfght
division.

(3) For cash payments to a working capital reseavenewals and replacement reserve, and a dasuaserve,
for the benefit of the light division, said cashypeents to said reserves to be in such amountsealigtit, gas and
water commissioners think proper and by resolugiest to set up from time to time.

(4) For payment to the general funds of the mpaiity a sum equal in amount to what would be tiyetexes on
the properties of the light division within theyclimits of the City of Memphis if said propertiegere privately owned.

(5) For payment to a reasonable surplus accounthwimay be used by the board of light, gas and wate
commissioners for extensions and improvements eolight plant or system and/or for the purchasewstanding
bonds that may have been issued for the benetfiteolight division, as the board of light, gas avater commissioners
may deem advisable.

(6) For payment to the general funds of the mpaidly a sum not to exceed a cumulative returnicofper cent
(6%) per annum of the equity or investment, if anfythe municipality in the properties of the ligtivision, the said
percentage to be fixed by resolution of the Couoftthe City of Memphis. Should the said percentagéixed by the
Council of the City of Memphis exceed a reasondlgare in the opinion of the board of light, gasdawater
commissioners, the amount to be paid by the boflidhd, gas and water commissioners to the Counfcihe City of
Memphis shall be determined by a board of arbé@ratconsisting of one member of the city councd ane member
of the board of light, gas and water commissionetsy shall elect a third member, and the finding¢his board of
arbitration shall be final and binding on both tity council and the board of light, gas and watnmissioners.

Provided that in no event shall the aforesaid paynto the municipality for any year exceed ond-béithe net
profits realized by the light division during thggar, unless the board of light, gas and water cissiamers shall, by
resolution, consent thereto.

(7) Any surplus then remaining, over and above sgkrating margins, shall be devoted solely ® maduction.

It is further provided that said allotment of fisnohay be changed in such manner as may be deercessagey by
the board of light, gas and water commissioneintracting with the Tennessee Valley Authority thee purchase of
power, or as may be deemed necessary by the Cairtbé City of Memphis, with the approval of thead of light,
gas and water commissioners, in the issuance dadbany bonds or notes on behalf of the elecyistem, or on
behalf of the electric system in conjunction witle gas or water systems. (Priv. Acts 1939, ch. 88B)

Sec. 692. Disposition of revenue of water division.

The revenue received each year from the operafidthe water division, before being used for arlyeotpurpose,
shall be used for the following purposes, in thdeomamed, to-wit:

(1) For the payment of all operating expensesi@eftater division for the year.

(2) For interest accruals and sinking fund aceru@l bonds or mortgages issued for the benefihefwater
division.



(3) For cash payments to a working capital reseavenewals and replacements reserve, and a ttasuakerve,
for the benefit of the water division. Said caslyrpants to said reserves to be in such amountsealigtit, gas and
water commissioners think proper and by resolugiect to set up from time to time.

(4) For the payment to the general funds of thaioipality a sum not to exceed a cumulative rewifrthree per
cent (3%) per annum of the equity or investmeranif, of the municipality in the properties of thater division, the
said percentage to be fixed by resolution of thar@d of the City of Memphis. Should the said pertege as fixed by
the Council of the City of Memphis exceed a reabtmdigure in the opinion of the board of light,sgand water
commissioners, the amount to be paid by the boflidhd, gas and water commissioners to the Counfcihe City of
Memphis shall be determined by a board of arb@ratconsisting of one member of the city councd ane member
of the board of light, gas and water commissionetm shall select a third member, and the findiofyghis board of
arbitration shall be final and binding on both tity council and the board of light, gas and watnmissioners.

(5) Any surplus thereafter remaining shall beiretd by the board of light, gas and water commizsie and may
be used by them for expansion and enlargementeofvtiter division and/or purchase of bonds that heaye been
issued and outstanding for the benefit of saidsitivi.

(6) Any surplus thereafter remaining over and &beafe operating margins, shall be devoted sotelyate
reduction.

It is further provided that said allotment of fsnchay be changed in such manner as may be deeressagy by
the Council of the City of Memphis with the apprbwd the board of light, gas and water commissienier the
issuance and sale of any bonds or notes on behihié avater system, or on behalf of the water sgste conjunction
with the gas or electric systems. (Priv. Acts 1930,381, § 20)

Sec. 693. Disposition of revenue of gas division.

The revenue received each year from the operafitite gas division, before being used for any ofhepose, shall
be used for the following purposes, in the ordened, to-wit:

(1) For the payment of all operating expensesi@fgas division for the year.

(2) For interest accruals and sinking fund acsreal bonds or mortgages issued for the benefiteofas division.

(3) For cash payments to a working capital reseawvenewals and replacements reserve, and a ttesuaberve,
for the benefit of the gas division. Said cash pagts to said reserves to be in such amounts digtitegas and water
commissioners think proper and by resolution dieset up from time to time.

(4) For payment to the general funds of the mpaiity a sum equal in amount to what would be tiyetexes on
the properties of the gas division within the dityits of the City of Memphis if said properties weeprivately owned.

(5) For payment to a reasonable surplus accournthwimay be used by the board of light, gas and wate
commissioners for extensions and improvementse@é#s plant or system and/or for the purpose ctaoding bonds
that may have been issued for the benefit of tlsediadsion, as the board of light, gas and watenmissioners may
deem advisable.

(6) For the payment to the general fund of the inipality a sum not to exceed a cumulative retursin per cent
(6%) per annum of the equity or investment, if anfythe municipality in the properties of the gasgision, the said
percentage to be fixed by resolution of the Couoftthe City of Memphis. Should the said percentagdixed by the
Council of the City of Memphis exceed a reasondlgare in the opinion of the board of light, gasdawater
commissioners, the amount to be paid by the bofilidhd, gas and water commissioners to the Counfcihe City of
Memphis shall be determined by a board of arbé@ratconsisting of one member of the city councd ane member
of the board of light, gas and water commissiomelie shall select a third member, and the findingghis board of
arbitration shall be final and binding on both tity council and the board of light, gas and watanmissioners.

Provided that in no event shall the aforesaid paynto the municipality for any year exceed ond-bélthe net
profits realized by the gas division during thaayeunless the board of light, gas and water cosioners shall, by
resolution, consent thereto.

(7) Any surplus thereafter remaining over and &bsafe operating margins, shall be devoted sotelyate
reduction.

It is further provided that said allotment of fenohay be changed in such manner as may be deeressagey by
the Council of the City of Memphis, with the appabwf the board of light, gas and water commissisnian the
issuance and sale of any bonds or notes on befhi#ié @as system, or on behalf of the gas systetomjunction with



the electric or water systems. (Priv. Acts 1939,381, § 22; Priv. Acts 1945, ch. 18, § 1; PriviAt947, ch. 491, § 1;
Priv. Acts 1959, ch. 224, § 1)

Sec. 694. Investment and reinvestment of funds oeserves.
The Board of Light, Gas & Water Commissionerdighavide for the investment and reinvestmenttsfiunds and
reserves as determined in the discretion of thedBoBCommissioners and the funds of all divisiomsy be combined

reinvested in conjunction with the funds of anyesthivision or divisions, as the board of lightsgand water ~

commissioners may deem best; and any profit or tesalting from any such investment or reinvestnsall be
credited or charged to the several divisions irpprbon to the respective funds of the severalsitivis so invested or
reinvested. (Priv. Acts 1939, ch. 381, § 23)

Sec. 696. City, school board, hospital, crematorpplice stations, etc., to be furnished water freefo
charge.

The light, gas and water commissioners shall firrtb the City of Memphis free, sufficient water fal fire
hydrants of the city for fire protection and forisfling the streets of the city, and shall alsenfsh free, sufficient
water for the school board, the general hospithk*city crematory, and the police stations, ang aiso furnish free
to said city such additional water as the lights gad water commission may deem expedient for pyhliposes.
(Priv. Acts 1939, ch. 381, § 21)

Editor's note—Now John Gaston Hospital.

Sec. 697. City and its governmental agencies to henished electric current and gas; payment to be
based on prevailing rate scales.
The light, gas and water commissioners shall &rrio the City of Memphis electric current and f&sall of its
governmental agencies, and the City of Memphis| &fgatequired to pay for said current and gas uttteiprevailing
rate scales adopted for the sale of electric cueed gas. (Priv. Acts 1939, ch. 381, § 26)

Sec. 698. Act not to impair existing obligations;»asting contracts binding upon division.

This Act shall not in any way impair any obligat#oof the City of Memphis, or the board of watemoaissioners
or the board of light and water commissioners ofrigiis light and water division, to any person arspas, and shall
not change or alter the obligations of any existingtracts, but all contracts outstanding, heretofoade under the
existing law, shall be binding upon Memphis lighés and water division as herein established. .(RiGts 1939, ch.
381, § 6)

Sec. 699. Construction of Act.

The powers, authority and rights conferred by #is shall be in audition [addition] and supplenarb, and the
limitations imposed by this Act shall not affedietpowers conferred by any other general, spemidfcal law; and
this Act is hereby declared to be remedial in rgtand the powers hereby granted shall be libeahstrued to
effectuate the purposes hereof, and to this entvaphis light, gas and water commissioners stealetpower to do
all things necessary or convenient to carry oufptim@oses hereof, in addition to the powers expyresmferred in this
Act. (Priv. Acts 1939, ch. 381, § 27)

| deleted the investment limitations at the begigni
of the paragraph.

Comment [rsl77]: | omitted this phrase becauT

paragraph 10.

B { Comment [rs179]: Deleted by Ord. No. 3054, 9

2-80, § 1, paragraph !

-~ { comment [rsl78]: Ord. No. 3054, 9-2-80, § 1, }

)




ARTICLE 66. RESERVED*

*Editor's note—Ord. No. 2252, §§ 1—13, adopted May 13, 1957, aheli the Memphis Transit Authority, Art. 66, 8§ 70018, and created,
in lieu thereof, the Memphis Area Transit Authorityhich has been codified as Ch. 2, Art. XXI, 8879—2-291. The Memphis Transit Authority
was derived from Priv. Acts 1939, ch. 381, § 6yPActs 1943, ch. 26, §§ 2—4, 6—11, 13—15; PrivtsAt961, Ch. 319, §§ 3—7, 9, 11.

ARTICLE 67. PRIVATELY OWNED UTILITIES*
*Cross reference—€ondemnation of public utilities, § 468 et seq.

Sec. 719. Regulation of railroads and street carsgerally.

The local governing authority is authorized torpierand regulate the laying of railroad tracks wafni and the
passage of railroad cars through the city, an@mtaeore such railroad track if it obstructs traveldoes not conform to
the laws of the city; and to make all suitable praper regulations in regard to the use of theetsrfor street cars, and
to regulate the running of the same, so as to ptemgiry or inconvenience to the public. (Acts #8¢h. 11, § 3)

Code reference—Railroads. ch. 34.

Sec. 720. Authority to regulate, remove, etc., rabad tracks which approach at an angle but do notoss
public thoroughfare.

Wherever railroad tracks approach at an angledbutot cross, any street or other public thoroaghin the City of
Memphis, the Council of the City of Memphis, in #ith to all other powers vested in it, shall hdui authority and
power, by ordinance, to regulate, prohibit the afeor require the removal of such track for sugtaihce from the
street or other thoroughfare as the public safethé use of such street or other thoroughfare meqyire. (Priv. Acts
1947, ch. 709, § 2)

Sec. 721. Authority to regulate operation, use anthovement of railroad locomotives, cars and trains.
The City of Memphis, in addition to all other pawepossessed by it, is hereby fully empowered lynance to
regulate the operation, use and movement of atbeal locomotives, cars and trains within the coap® limits of the
City of Memphis and to prescribe the kinds and $yp€&engines, fuel and motive power used to prafiefailroad
locomotives, cars and trains within the corporatét$ of the City of Memphis. (Priv. Acts 1945, &6, § 12)

Sec. 722. Tax on railroad rolling stock.

The City of Memphis, in addition to all other pawét now possesses, is hereby authorized, by andi, to impose
a tax upon all railroad and railroad car companliales, including but not limited to any railroamit, locomotive,
passenger, coach, diner, express, baggage, slegpitgan, club, observation, freight, caboosework car, or any
other vehicle of like character which is propelaer the highways, roads, streets, alleys, thorfawgh or other public
property of the city or any portion thereof, byaste distillate, gasoline, electrical, diesel orestmechanical power
and constructed for the purpose of transportindaocilitating the transport of tangible personal gty or other
property or passengers, whether the same are ehgageerstate or intrastate commerce, as compienstor use of
the streets, highways, alleys, thoroughfares ahdrgiublic property of the city. The taxes levied ollected under
the authority herein granted shall be applied esiekly by the city to the construction and maintem®of the streets,
alleys and thoroughfares of the city. (Priv. Ac®1, ch. 56, § 13)

Cross reference—Faxation generally, § 752 et seq.
Secs. 723, 724. Reserved.

Editor's note—Former §8 723 and 724 were derived from the ger@na(T.C.A. § 48-610) and have been omitted fraim tompilation.
Sec. 725. Regulation of gas and light companies.

Said governing authority is authorized to regutmte control all gas and other companies furnisfigig to said
city by means of pipes, wires and other condudtadsin or over the streets or sidewalks of satgl, @nd to enact by



ordinance that the gas furnished shall be of reg than sixteen candlepower, and that the samketghak pure and
free from deleterious and hurtful elements as prable. (Acts 1887, ch. 91)

Sec. 726. Authority of gas and electric companies tondemn property.

Every corporation incorporated under the laws rof atate and authorized to construct, own and ¢@eragas or
electric plant, or both, within counties having @pplation of 220,000 or more, according to the Fald€ensus of
1920, or any subsequent Federal Census, in this, $ta the purpose of furnishing gas, or eledlyicor both, to
persons in this state, be and the same is and lshampowered and authorized to take and apprepaats and
interests in lands reasonably necessary for ugbenconstruction, maintenance and operation ofeilts gas or
electric plants, or both; provided, however, thea torporation seeking to take such land or intereslands shall
proceed in the same manner as provided for raisoadnpike, canal, and other public service capons in sections
1326 to 1344, inclusive, of the Code of Tennesspmvided further that nothing herein shall be ¢ared to empower
any such corporation to condemn any right of wagasement in any street, alley, highway, or prgpafrainy county,
or municipality; provided further, that the powesréby conferred shall not be exercised by any sacporation to
acquire land or interest in land for more than gas or electrical plant or both. (Priv. Acts 19eti, 698)

*Editor's note—See now T.C.A. § 23-1401 et seq.

Sec. 727. Authority to regulate rates of messengeompanies, vehicles for hire, etc.
Said City of Memphis shall have the right to rege) within reasonable limits, the charges of megsecompanies,
hackney coaches, automobiles for hire, and cityesgpcompanies. (Priv. Acts 1911, ch. 186, § 7)

ARTICLE 68. MOTOR VEHICLES, BICYCLES, ACCESSORIES, ETC.

Sec. 728. General authority to regulate automobilesnd operators.

The Council of the City of Memphis shall also haever to regulate the running of automobiles ddptersons in
charge of the same, and to require each drivenafuomobile to obtain a license to operate saichina, and attain
such efficiency in the operation of said machineresy be required by the said board prior to theasse of said
license. Full authority is hereby given to saididlo@ appoint a person or persons to examine thécapts for license
and determine their efficiency. Said license sbaltenewable annually, and for said license anll eawewal thereof a
fee fixed by ordinance, not to exceed five dollansy be charged. (Priv. Acts 1913, ch. 242, § 2)

Cross reference-Additional authority of council to regulate vehisland traffic, 8§ 834, 835.

Code reference—Motor vehicles and traffic, T. 11.

Sec. 729. Reserved.

Editor's note—Section 729 was derived from a provision of theegehlaw relative to the city’s authority to regieldhe speed of vehicles,
which provision has since been repealed. See n@wAT§ 59-853.

Sec. 730. Dealers in secondhand vehicles, bicydesl accessories—Record of purchases; dealing with
minors.

In counties having a population of 190,000 or mbyethe Federal Census of 1910 or any subsequetdr#le
Census, it shall be the duty of each dealer inrs#ftand automobiles, trucks, motorcycles, and askérpropelled
vehicles, and secondhand bicycles, and secondraessories for all such vehicles, to keep a wallAdobook and
enter therein in legible manuscript or typewritiagparticular, minute and detailed description oérgvsecondhand
automobile, truck, motorcycle, or other self-prdgelvehicle, and every secondhand bicycle, andsetibndhand
accessories of every kind for any of such vehiblmsght, exchanged, or traded for by said dealsg, tle name, color,
and residence of the party or parties selling,itigdor exchanging same; such entries in said hooke made
immediately after said dealer acquires such velipttarticles, and said book to be indexed and apelt times to the
inspection of the police or other officers. And yided further, that it shall be unlawful under agiscumstances to
exchange, purchase from, or trade for any of thevedmamed vehicles or articles from a minor unlesiten



permission be given by the parents or guardiaruchi sninor and filed as a part of the record oftti@saction. (Priv.
Acts 1917, ch. 110, § 1)

Code references—Records of secondhand dealers, §86-68-6—
6-68-12; dealing with minors, § 6-68-4.

Sec. 731. Same—Report of purchases to police.

Every person, firm or corporation engaged in $aisiness in said counties shall prepare and detivéire chief of
police or chief of detectives of the town or citywhich said business is carried on, every dayrbefee hour of nine
o'clock A. M., a legible copy of such register athe description of all secondhand automobiles ksumotorcycles
and bicycles with the motor numbers, factory nuralmrengine numbers thereof and a descriptionlafegbndhand
accessories purchased or traded for during theegieg day. If said business is carried on in a towaity where there
is no chief of police or chief of detectives thedsdescription of the various articles, as afddeszhall be delivered to
the mayor of said town or city, if any, otherwisethe sheriff of the county in which said businestocated. (Priv.
Acts 1917, ch. 110, § 2)

Code reference—Report required of secondhand dealers, § 6-68-3.

Sec. 732. Same—Atrticles not to be disposed of faventy-four hours.

No secondhand automobile, truck, motorcycle oydie or any secondhand accessories purchased dadtifar
shall be disposed of or permitted to be sold opalied of by said dealer for a period of twenty-fhaurs after the
copy of said register, description and informagwavided for in the preceding section shall haverbéelivered to the
chief of police, chief of detectives, mayor or sfigas therein provided. (Priv. Acts 1917, ch. 18®)

Code reference—Retention period for articles purchased by secondlizalers, § 6-68-2.

Sec. 733. Same—~Penalty for violation of sections@ghrough 732.

A failure on the part of any dealer in the secamghvehicles and articles hereinbefore mentionecti(ss 730 to
732) to do and perform all and any of the thingmned in this Act shall constitute a misdemeanat be punishable
by a fine of not less than twenty-five dollars amat more than one hundred dollars upon convictioany criminal
court having jurisdiction. (Priv. Acts 1917, ch.01E 4)

Sec. 734. Same—Applicability of sections 730 throhg 33.
This Act (sections 730 to 734) shall not applyd&alers or agents who handle new automobiles acepaold
automobiles as part payment for new automobilesv.(Rcts 1917, ch 110, § 5)

Sec. 735. Mechanical inspection of motor vehicles—ughority to require.

The Council of the City of Memphis shall have auity to require by ordinance the mechanical insipecof all
automobiles, taxicabs, buses, or other motor plegelehicles operating upon the streets of the @fitWlemphis, at
such place or places as shall be designated Isattleeouncil of said city. (Priv. Acts 1935, ch314 1)

Cross reference—Additional authority of council to require inspemtiof vehicles, § 834.

Code reference—nspection required, § 11-64-1.

Sec. 736. Same—Authority to erect buildings, proviel rules and regulations and fix inspection fee.

The council of said city shall have authority tea, maintain and operate a building or buildifgsvhich said
inspection shall be made, and they shall have atto provide rules and regulations governing tethod and time
said inspections shall be made, and to fix an ictipe fee for the making thereof. (Priv. Acts 198b, 143, § 2)

Sec. 737. Same—Penalty for operation of vehicle thiaas failed to pass inspection; confiscation, etc.

The council of said city shall have authority twlubit any automobile, taxicab, bus, or other mgicopelled
vehicle that has failed to pass said inspectiomfoperating on the streets of the City of Mempaig] they shall have
authority to prescribe a penalty not to exceed fifollars ($50.00) for operating such automobitagjcabs, buses, or
other motor propelled vehicles upon the streetthefCity of Memphis without having first had sucht@mobiles,
taxicabs, buses, or other motor propelled vehigleshanically inspected as provided by this Act; ey shall have



authority to confiscate and/or impound such autdfesbtaxicabs, buses, or other motor propelledoles and hold
same until such mechanical inspection is made agided by said ordinance; and provided furthert 8y expense
incurred in the confiscation, and/or impoundingsaifd automobiles, taxicabs, buses, or other matipgiled vehicles,
together with any storage fees, shall be a fiest Ion said automobiles, taxicabs, buses, or otlwompropelled
vehicles; and shall have authority to enforce §aidas provided by law. (Priv. Acts 1935, ch. 183)

Sec. 738. Same—What vehicles subject to inspection.

Any automobile, taxicab, bus or other motor prtgzklvehicle that is operated upon the streets efGity of
Memphis more than four days of each calendar yealt be subject to the inspection provided forhis tAct. (Priv.
Acts 1935, ch. 143, § 4; Priv. Acts 1935, ch. 38)

Code reference—Similar provisions, § 11-64-1(B).

Sec. 739. Regulation of vehicles for hire generajlgigns and billboards; junkyards; auctioneering; public
solicitation of funds.

The council is given, in addition to all other pene now delegated or provided, full power to retguénd/or control
the size, weight, width, length, tonnage and opmmadf taxicabs, motor buses, motor trucks ando#ier motor
propelled vehicles and auxiliary vehicles commardiled trailers, operated over the streets and diighways of said
cities and taxing districts; designate, fix andniesthe places, zones, and/or districts in whikicabs, motor buses,
motor trucks and all other motor propelled vehidesrated for hire and/or engaged in the businkhawding freight
or passengers may stand, park, load and unloaémpss, maintain and operate terminals, depots&@tions in said
cities and taxing districts; regulate, inspect, tonand specify appliances, machines and equipsniemtmeasuring
distances which taxicabs, automobiles and otheh sebicles travel, and regulate the charges madthéywners
and/or operators of any and all taxicabs, autoresb#énd other such vehicles operated for hire withich cities and
taxing districts; require and regulate the installa and maintenance of all proper safety applianased or in
connection with the operation of taxicabs, autoresband other such vehicles operated for hire; reggire the
owners and/or operators of taxicabs, automobilesatiner such vehicles operated for hire within siiés and taxing
districts to furnish and maintain in force bondsl/an other indemnities sufficient, in the discratiof the council or
other legislative councils or bodies of such citiesl taxing districts, to indemnify and protectgmgyers, pedestrians
and the public generally against loss by reasanjofies to persons and/or damage to property tifiche operation
and/or use of such taxicabs, automobiles and atheh motor propelled vehicles operated for hirguiae the
location, erection, and maintenance of all signrtt®abillboards, and other paraphernalia and/ocgdawhere
advertising signs, bills and/or placards are posteaffixed in said cities and taxing districtsdaregulate, control and
designate the location, erection, construction,rmathtenance of yards, lots, sheds, buildings @her@laces in which
the business or occupation of collecting, dismagflstoring, buying, selling, exchanging, and othige dealing in all
secondhand materials, machinery, parts, junk, dhersimilar commodities is conducted or carried regulate the
business of auctioneering directly or through duobnstituted and authorized boards and/or agendiegiding
gualifications, licenses and bonds of auctione@erating in such cities and taxing districts; aadulate the public
solicitation of funds in such cities and taxingtdéts, directly or through duly constituted andharized boards or
agencies. (Priv. Acts 1931, ch. 446, § 1)

Cross references-General authority to regulate transient vendorsivassers and solicitors, § 837; additional autpdot regulate outdoor
signs, § 853; auctions and auctioneering gene@BA0 et seq.; public solicitations generally 588

Code references-Auctions and auctioneers, § 14-4-97; junk deal@fs,6-40; public solicitations, Ch. 6-64; vehicfes hire, Chs. 6-32, 6-44,
6-80.

Sec. 740. Certificate of public convenience and ressity for vehicles for hire—Generally.

The council and other legislative council or bazfy(the City of Memphis), in addition to all othppwers now
delegated or provided, (shall have) full powerequire that no person, firm or corporation shalebétled to operate
any motor propelled vehicle, other than those noWweseafter under the jurisdiction of the railrgat public utilities
commission of Tennessee, for the transportatiopesons for compensation over the streets and dilgbways
within said city and/or taxing district, without Viag first obtained from the commissioner of theaiément of public
service of said taxing district or city, a certifte declaring that the public convenience and msitgewarrant such



operation; full power to provide for the filing afplication by operators of the vehicles aforesaidcertificates of
public convenience and necessity with said comongsi of the department of public service and hegarimefore him
on such applications to ascertain and consider froper rules and regulations as the legislativedybmay
promulgate, the service to be rendered and/or égpafcbeing rendered by the applicant and thelitees already in
existence for the transportation of passengerspthiic demand for or need of the service propcsed all other
pertinent facts; to fix fees to defray the costominducting such hearings, making inspections ofickeh and
examinations of operators employed in such opersfiand keeping records of such matters; to profodethe
granting of said certificate upon a finding by saidmmissioner of the department of public servibat tthe
convenience and necessity of the public warrantitbbe promoted by granting such certificate, ahe denial of the
application upon findings to the contrary, and tovide for the attaching to the issuance of suctifoate any and all
such terms and conditions as may be for the pui@itare of the taxing district, and which shall et contrary to the
constitution or laws of the United States or that&bf Tennessee, and to provide that such cettfishall be subject
to such rules and regulations as the commissiafetse department of public service may providepttovide further
that such certificate of public convenience andessity, when once issued, may be assigned anderaed; but no
such certificate shall be so assigned or trangfenwithout the approval of said commissioner of tepartment of
public service; to provide that upon a denial ofapplication for a certificate of public convenierend necessity, the
applicant may appeal to the council or other legigt council of such taxing districts, in whichseathe decision of
the commissioner of the department of public sengball be prima facie correct and valid; to previtdr the
revocation of said certificate by the commissiookthe department of public service after heariad hpon notice to
the holder of said certificate and opportunity giveuch holder to be heard, when it has been prélvad such
certificate holder has discontinued operation arVialated or refused or neglected to observe &tlyeoproper orders,
rules and regulations of said commissioner or axjnance of the City of Memphis or law of the StafeTennessee
relative to the operation of said vehicles; to jdevfor an appeal from any decision of said comimigs aforesaid
revoking said certificate of convenience and ndtess the council or other legislative body of daaxing district, in
which case the decision of said commissioner dkalprima facie correct and valid. (Priv. Acts 1988, 404, § 1;
Priv. Acts 1937, ch. 122, § 4)

Code reference—Certificates of public convenience and necessBy6-80-7—6-80-23.

Sec. 741. Same—Applicability of section 740 to penss engaged in transportation prior to enactment of
section.

Any ordinance passed by the council or other latii® body of said taxing district, providing fidre exercise of
the powers delegated in section 1 [section 740l ghavide that all persons, firms and corporati@mgaged at the
time of the passage of said ordinance in the besimé transporting passengers for hire by such muatopelled
vehicles shall be entitled of right to a certifieatf public convenience and necessity, subjectdordinuing right and
power of said commissioner of the department oflipudervice to deal with those certificates and dperation of
holders thereunder in the same way and mannercating tsame extent that said commissioner is hezeipowered to
deal with all these things in respect of certifesabf public convenience and necessity to be issuéitbse beginning
their operations after the passage of the ordinamcethe operation of any and all holders thereaf thereunder.
(Priv. Acts 1933, ch. 404. 2; Priv. Acts 1937, tB2, § 4)

Sec. 742. Removal of illegally parked vehicles.

Whenever any automobile, truck, taxicab, bus, thelomotor propelled vehicle shall be found parkedn the
streets of the City of Memphis in violation of any the ordinances of said city, the police departirghall have
authority to remove said automobile, truck, taxjdadss, or other motor propelled vehicle from theets of the City of
Memphis, and hold same until claimed by the owneperson in whom the said automobile, truck, taxidaus, or
other motor propelled vehicle is registered, ardglrson claiming said automobile, truck, taxidals, or other motor
propelled vehicle shall be required to pay a reaBlencharge for the removing and storing of satdraobile, truck,
taxicab, bus, or other motor propelled vehicle, #nd shall be in addition to any fines that mayim@osed for the
violation of said ordinances. (Priv. Acts 1935, 888, § 5)

Code reference—mpounding vehicles obstructing streets, § 11-40-26



Sec. 743. Reserved.
Editor's note—Former § 743 was a duplicate of § 738 and has beited.

Sec. 744. Parking meter zones, taxicab stands arwhting zones.

The council shall have authority to establish ammintain parking meter zones, to impose chargesiderof the
streets and other public property for parking,staklish and maintain taxicab stands or zonegduire compensation
for their use, and to establish, mark and mairitzading and unloading zones for benefit of abutfingperty owners,
to require said owners to pay compensation therefod to adopt and promulgate ordinances, rulesregalations
governing said zones and stands. (Priv. Acts 184.144, § 1, subsec. 2)

Code references—oading and unloading zones, §§ 11-40-17,
11-40-18; taxicab stands, § 11-40-20; parking nseteh. 11-44.

Sec. 745. Regulation of tow-cars and ambulances.

The council shall have authority to regulate, bgiance, the use of the streets of the City of ldiis1by tow-cars
and ambulances responding to automobiles and ativédents and casualties, and to prohibit tow-aatsambulances
from responding to automobile and other accidents @asualties unless notified to so respond bydémartment of
police. (Priv. Acts 1941, ch. 44, § 1, subsec. 3)

Code references—-Ambulances, Ch. 9-20; wrecker or towing operatGis, 6-88.

Sec. 746. City vehicles to be marked.

All vehicles owned and operated by the variousadepents, divisions, bureaus and commissions ofCife of
Memphis shall have painted in a conspicuous plam said vehicle the name of the City of Memphid ah the
particular department, division, bureau and comimiseperating said vehicle and the number assigmedch vehicle
by such division, bureau, department or commisgi®@riv. Acts 1941, ch. 44, 8 1, subsec. 4)

Sec. 747. Authority to require that taxicabs haveates painted on sides.

All taxicabs operating within the City of Memphisay be required to have painted on the side froarsdin
conspicuous words and figures the taxicab rates. (Rcts 1941, ch. 44, 8 1, subsec. 7)

Code reference—bisplay of taxicab rates, § 6-88-51.

Sec. 748. Authority to establish truck routes andd require trucks to operate thereon.

The Council of the City of Memphis shall have autty, by ordinance, to prohibit the operation rfdks on streets
designated by it in the City of Memphis and to kEsa truck routes. (Priv. Acts 1941, ch. 44, $udbsec. 12)

Code reference—Fruck routes, § 11-16-48.

Sec. 749. Regulation of sale, use and operationbi€ycles; report of dealers.

The council shall have authority, by ordinancereigulate the sale, use and operation of bicygies uhe streets,
highways, alleys and other public places of thg 6ftMemphis and to require all dealers to makerepof sales and
purchases of all bicycles. And all ordinances pags®r to the enactment of this Act are herebjfieat (Priv. Acts
1941, ch. 44, § 1, subsec. 15)

Code reference—Bicycles, Ch. 11-24.

Sec. 750. Authority to impose tax on freight and pgsenger motor vehicles.

The City of Memphis, in addition to all other pawét now possesses, is hereby authorized, by and to impose
a tax upon all freight and passenger motor vehidlesuding but not limited to any automobile trucutomobile
trailer, automobile tractor, electrically operateack or tractor, bus, or gasoline or electricaljyerated street railway
buses, or any other vehicle of like character whiclpropelled over the highways, roads, streets @hdr public
thoroughfares of the city, by either steam, dstil| gasoline, electrically or other mechanical @oand constructed
for the purpose of transporting tangible personalperty or other property or passengers, whetherstime are
engaged in interstate or intrastate commerce, mpensation for use of the streets, highways, ateyksthoroughfares



of the city. The taxes levied and collected unélerauthority herein granted shall be applied exatlys by the city to
the construction and maintenance of the stredéysahind thoroughfares of the city. (Priv. Acts 39h. 157, § 1)
Annotation—In City of Memphis v. Yellow Cab, Inc., 201 Tenrl, 296 S. W. (2d) 864 (1956), the above section lvedd unconstitutional as
suspending, for the benefit of the City of Mempliie general law (T.C.A. § 6-727) which provideatthicensing, as a privilege, of the driving of
any motor vehicle is an exclusive state privilegd that no tax for such privilege shall be leviedallected by any municipality under any guise or
shape.
Code reference—Registration of vehicles, Ch. 11-60.

Sec. 750.1. Automobile tag fees; classification wiotor vehicles.

The Council of the City of Memphis are hereby autted, in addition to all other powers now delegabr
provided, to regulate by ordinance the operatiomotor vehicles over the streets of the City of Ndam and to
require payment of a fee for city automobile taggléfray the cost of administration of the regelatof vehicular
traffic over the streets of the city.

The governing body of the City of Memphis, by oatice, is authorized to classify the types and o§esotor
vehicles being operated upon the streets of the aitd to designate a registration fee per annuased on such
classification, to be used to administer all sesiprovided by the city to regulate the flow of arotehicular traffic
upon the streets of the city.

The powers conferred by this Act shall be in additand supplemental to the powers conferred byahgr act
upon the City of Memphis, and are not in substitufior the powers conferred by any other acts, igeal/that any act
or any ordinance passed pursuant to any act relatithe subject matter of this act may be modifiedliscontinued
and new regulations instituted by ordinance ofgbeerning body of the city, under this Act. (Prcts 1957, ch. 281,
§1—3)

Cross reference—Registration fee for freight vehicles, § 790.

Code references-Automobile registration fee, § 11-60-4; classificatof and registration fee for freight vehicles| £60-9.

Sec. 751. Authority to designate routes to be uség street railway and other freight or passenger miwr
vehicles.

The Council of the City of Memphis shall have powg ordinance or resolution to designate the ronteutes to
be used by any street railway and any gasolindestrecally operated street railway bus or trugielior any freight or
passenger motor vehicle operated on the streetiseo€ity of Memphis, whether the same is engagenhtarstate
commerce or intrastate commerce. (Priv. Acts 1843157, § 1)

Code references—Fruck routes, § 11-16-48; approval of terminal§-80-2.

ARTICLE 69. VEHICULAR PARKING SYSTEM

Sec. 751.1. General authority to acquire and mainta; composition.

The Council of the City of Memphis shall be autked to buy, purchase, acquire, acquire by leagerdal, build,
construct, own, improve and maintain upon lands mevwned or which may hereafter be acquired by thy Gf
Memphis for park purposes or otherwise a vehicpkking system which may include one or more payKots,
garages and shelters either above or below thacgudf the ground or both, and to so build, coestand equip the
same that they may be used as shelters for thegtiai of persons and property from bombing or othéitary
attacks or other catastrophes. (Priv. Acts 19511568, § 1)

Sec. 751.2. Authority to sell or lease; operatingoemission.

The Council of the City of Memphis is further aotized to rent, lease, sell or otherwise disposangfpart or all of
said vehicular parking system upon the terms amdlitons and for such length of time as said cdumay deem
advisable; or to operate and maintain said vehiquaaking system under the jurisdiction of onelaf tlepartments of
the City of Memphis; or by ordinance create a cossion to be known as the “Vehicular Parking System
Commission” to be composed of not less than thogemore than five members whose appointments, fipsions,
duties, powers and responsibilities may be fixedtdinance of said council and under whose jurisaticsaid council



may place the acquisition, construction, mainteeaartd operation of said vehicular parking systétriv( Acts 1951,
ch. 150, § 2)

Sec. 751.3. Use as air-raid shelters; financing.

The Council of the City of Memphis is further aotized to cause to be incorporated or installedlior any part of
said vehicular parking system any features of aesigconstruction or special equipment which mayrdssonably
necessary or advisable for rendering all or any giasaid vehicular parking system available anelabg as a shelter
or shelters for the protection of persons and pitggeom bombing or other military attacks or otlwatastrophes. Said
council are authorized to defray the cost of sumstruction work or equipment or both from the gah&unds of the
City of Memphis or from funds derived from the safebonds authorized for the purpose of acquirgapstruction
and equipping said vehicular parking system ortffier purpose of converting the same to such a staltghelters or
said council may join with, cooperate with, recefuads from and match funds of the Federal Govenimaed the
State of Tennessee and any agency of either swargoent in defraying such costs. Said counciliither authorized
in its discretion to determine when and to whaeekany part or all of said vehicular parking sgsthall be used as
such shelter or shelters and is authorized to feartke operation and maintenance of that portibeaid vehicular
parking system as shall be designated for usecsshelter or shelters to any department or othemaission which
is now or may hereafter be created by said coufiiiv. Acts 1951, ch. 150, § 3)

Sec. 751.4. Authority to purchase or condemn propéy.

The Council of the City of Memphis is hereby exgslg authorized to purchase or otherwise acquiee tt land,
easements and rights-of-way to be used in conmeutith the authority herein granted and may likewégendemn any
land, riparian rights, easements and rights-of-wagr, on and above the ground in connection wif sehicular
parking system as now provided by the mode of camdgion in the City Charter of the City of MemphiBriv. Acts
1951, ch. 150, § 4)

Cross reference—€ondemnation generally, § 457 et seq.

Sec. 751.5. Acquisition, operation, etc., declared be governmental function.

The acquisition, development, maintenance andabper of and all matters incident to the ownersbfpthe
vehicular parking system provided for and authatikerein is declared a public governmental funcéiod no action
shall be brought or maintained against the CityMafmphis and/or said vehicular parking system corsimis on
account of any claim arising from or growing outasfy one or all of the aforesaid provisions andfathorizations.
(Priv. Acts 1951, ch. 150, § 5)

ARTICLE 70. TAXATION GENERALLY*

*Cross references—Faxes exempt from legal process, § 15; specialetax for police pension fund, § 78; special taxyldor firemen pension
fund, § 92; tax assessor, § 199 et seq.; accourarfd disbursement of public library tax, § 21% kavy to enforce Juvenile Court Act, § 308;
authority to levy tax to pay operating expenseautfitorium and market, § 494.6; levy of tax to paiycipal and interest on certificates and bonds
issued under Front-Foot Assessment Law, § 532gtaxfor harbor and port purposes, § 654.8; taxaling stock of railroads, § 722; tax levy for
payment of revenue and refunding bonds and not@87§tax levy for maintenance of historical siteemorials, etc., § 867.5; tax levy for payment
of expenses in connection with programs of study @esearch by colleges and universities, § 867@dtholders under Public Works Act may
enforce payment by taxation, § 882; school propexgmpt from taxation, §§ 1038, 1039; school taxatind revenue generally, § 1040.

Code reference—Faxation, T.5.

Sec. 752. Power of city to levy generallynaximum property tax
 Power is hereby conferred upon the Council ef@ity of Memphis to levy and impose all necessargs for the _ - { Comment [rsI80]: I deleted this phrase becaus
support of the government of said city. In the eiger of said power, it shall always levy and impasifficient tax to the change in this sentence from *board of

commissioners” to “Council” wouldn’t make sens

pay the interest of the outstanding bonds of sijd and to provide a sinking fund for the retireth@f the bonds otherwise.

themselves as required by the laws under whichtzaids were issued. The Council shall have no ptovestablish a
__ — | Comment [rsI81]: P.O.P. charter § 1, paragrap}w
9.




Sec. 753. Double and illegal assessments.
The legislative authority shall have power to disp of and cancel double and illegal assessmertése$ assessed
for or in favor of such city. (Acts 1879, ch. 11¢t4 1891, ch. 80)

Sec. 754. Budget to be furnished by certain institions before tax can be levied; board may alter bugets.

(a) It shall not be legal for the council or otigewerning authorities of the City of Memphis teyleany tax for the
support of the Cossitt Library, the board of ediarabf the Memphis city schools, the parks, or paords, or any
other specific tax for the support of maintenanteny city institution or branch of the municipah\g@rnment to which
municipal taxes are contributed, unless said irtitit or branch of the municipal government shalinfsh to the
comptroller of the City of Memphis, a budget, shogvin detail the manner in which all of the fundseived by said
institution or branch or arm of the municipal gavaent are to be expended during the ensuing yeat.tidget must
be filed by said institutions on or before May leafch year. Provided, that the board of educatidgheoMemphis city
schools shall be required to furnish its budgehiio] the comptroller on or before the 15th dayrebruary, 1938,
and on or before the 15th day of February of ear vhereafter. (Priv. Acts 1937, ch. 123, §8 7,Q&l. No. 1553,
§ 3, 8-3-65)

(b) It shall be the duty of the board of educatadrMemphis city schools, the park commission af @ity of
Memphis and the board of trustees of Cossitt Libeach to submit to the council of said city budggtowing the
approximate amounts needed for the operation of teepective institutions and departments during year for
which the respective taxes are to be levied, aral dbuncil of said city shall examine said budgetmke
recommendations to the respective boards and atipos with reference to the expenditures proviftedtherein,
and, if said council shall deem advisable, to regsiid boards or corporations to make necessdnctiens and/or
changes in any or all of said budgets, and in neneshall said board or corporations expend, omatd said
institutions or bodies to expend, for the operatibtheir respective organizations and departmiengsy one year any
amounts in excess of the maximum amounts finakgdiin said budgets by the council of said cityiyPActs 1951,
ch. 381, § 3)

Editor's note—Ordinance No. 1553, § 3, amended § 754(a) by chantjNovember 1" to “May 1.” See note following §B®3f this
compilation.

Sec. 755. Authority of council to increase or decesse appropriations.

After the beginning of the fiscal year and aftez annual appropriation ordinance has been pagsedopuncil may
increase or decrease the appropriations for cutepartment expenses, chargeable to the appropsatf the year,
sufficient to cover the necessary expenses ofdhiews departments. (Priv. Acts 1937, ch. 123, 886§

Sec. 756. What property taxable generally.

The power conferred thus to impose taxes shallyappevery object and subject to taxation withir tcorporate
limits of the City of Memphis. Said power shall et to every species of property, and to privileged wharfage
dues, and all other things upon which the legiséatr the city has heretofore laid taxes, ratesissessments for the
support and maintenance of said government, thecbbging to provide for the exercise of the pohenein conferred
under the restrictions named as fully as the sasndde exercised if the legislature and not tle were exercising
the power. (Acts 1893, ch. 84, § 4)

Sec. 757. Reduction of assessment where propertystteyed by fire.

Whenever the improvements on real property, ornstier personal property in the City of Memphis,lisha
assessed for taxes, and shall after such assessmenbefore the tenth of January of the next sding year be
destroyed, wholly or partially, by fire or othenwjsthe legislative council of said city shall hax@wver to reduce the
assessment to the actual value of the propertyiontenth day of January, the whole valuiefroperty to be
taken as conclusively determined by the last priegedssessment, and the reduction to be of sugtopion thereof
as may have been destroyed by fire or otherwisets(A879, ch. 84, § 3; Acts 1897, ch. 274, 8§ 1)

Editor's note—For more recent provisions relative to reducingassessment on real property where improvementesteoyed, see § 798.




Sec. 758. Block map system for description of propg in assessment roll.

The City of Memphis is authorized and empoweredéose to be prepared comprehensive block maph thfea
territory within the corporate limits, and to numlme otherwise identify the blocks and lots withitocks. Upon the
preparation of such plans and maps and adoptiardhas official maps of the City of Memphis by tbeuncil, said
maps may be filed for record in the office of treunty register of Shelby County. Thereafter alldamwithin the
corporate limits may be described in the assessnodiatby lot and block number. After the filing stich maps or
plats in the register’s office, descriptions of lhds or parcels of land within the corporate tintdy the legally
adopted lot and block number shall be valid andigent descriptions of such lands or parcels theréPriv. Acts
1925, ch. 406)

Sec. 759. Interest and penalties not to be addedtilrsixty days after assessment rolls and tax boolkare
open; publication of notice of opening of books.

No interest or penalties whatsoever shall be addeat collected with the real estate, ad valorem personalty
taxes of the City of Memphis levied and payabledoy year, until sixty days have elapsed from thye @h which the
assessment rolls and tax books are open for theguatyof taxes; and it shall be the duty of the @dwf the said City
of Memphis to give notice by publication, for twersecutive days, in any newspaper published in &g of
Memphis, of the day and time on which said tax Isoskall be open for the payment of taxes, and tgail limit of
sixty days shall begin to run from the day and taneounced in said published notice. (Priv. Act8112h. 190, § 3)

Sec. 760. Collection of delinquent taxes generally.

The council or other governing authority of saity shall have the power by proper ordinance tedtithe sale of
real estate for delinquent city taxes, and to adtmpthis purpose the system used for the saleagdqaty for delinquent
state and county taxes. If said system shall badspted, the city treasurer or tax receiver shaletull authority to
sell said property in the same manner that counstees now sell property delinquent for state @nehty taxes, and
the city shall have as to property thus sold thhtrto take all steps now permitted to be takewduynty trustees in the
enforcement of said sales and the protection ofi¢hethereunder.

The council shall have further authority to diréw city attorney to institute suits in the chagoeourt of Shelby
County for the collection of any delinquent tax@®m real estate, together with the cost, penakied,interest, due as
a result of said delinquency, and for the purpdssoofirming the sale of said property for saididglent taxes. Said
suits shall be brought at any time after the tiorerédemption of said property, after sale shaliehexpired, and any
number of defendants and pieces of property mggibed in one suit without the same being consideneltifarious.
Said suits shall be conducted in accordance wélptactice of courts of chancery of this stategghat no copy of the
bill shall be issued save to a defendant demandirgh copy and paying therefor; and the courts diale full
authority to declare the state the owner of sa@berty and place it in the possession of the saméhke use and
benefit of the city, or to appoint a receiver tdlext the rents and profits of said property uatisufficient sum has
been collected to pay all delinquent taxes upod peoperty, or to enforce the lien for taxes byak ©f the property
upon a credit of not more than six months and indbahe equity of redemption. This remedy shallcbenulative and
in addition to all other remedies for the collentif delinquent taxes. (Priv. Acts 1913, ch. 14Q) §

Code reference—Collection of delinquent taxes, Ch. 5-24.

Sec. 760.1. Contract for collection of city ad vatem taxes by county.

(@) The Council of the City of Memphis shall hate right and power to contract with the approgri@bunty of
Shelby officials and governing bodies for billingr fand collection of City of Memphis ad valoremeaxby the county
officials.

(b) The Council of the City of Memphis shall hate right and power to adopt an ordinance partiatlyotally
removing from the duties of the city treasurer atier city officials the duties of billing for anzbllecting City of
Memphis ad volorem taxes. Said ordinance shall belydopted after approval and execution of théraonreferred
to in section 1 hereof [subsection (a)] by all reseey officials of the City of Memphis and CounfySinelby.

(c) The passage of the ordinance provided forihesteall suspend all laws and parts of laws in kcintierewith
to the extent of such conflict. (Priv. Acts 1968, 64, 8§ 1—3)



Secs. 761, 762. Reserved.

Editor's note—Former 8§ 761 and 762 were derived from the gernaval(T.C.A. §8 67-2036 and 67-2037) and have hwwiited from this
compilation.

Sec. 763. Appropriation of delinquent taxes.

The council of said municipality is authorized dppropriate all delinquent taxes (except schodkrést, and
sinking fund taxes) against which no demands atstanding, and the purposes of which have beeillddlfand
satisfied, to any proper corporate purposes; atitea¢nd of each calendar year thereafter to dealhsuch delinquent
taxes with the exception aforesaid, a surplus famd, to direct that the same, as collected beechimi bulk into the
surplus account, subject to appropriation by sa&rd to pay any proper claim against the munidipali for any other
municipal purpose. (Acts 1879, ch. 11, § 12; A&89, ch. 163, 8 7)

Sec. 764. When taxes become payable and delinquent.

The City of Memphis, through its council, is vebteith power to fix the time for the payment of fiéxes, and when
the same shall become delinquent; to fix penaltigsrest, and costs on delinquent taxes with &hes lapplicable to
state and county taxes; to provide for the adwartent and sale of property upon which delinquergsanay be due,
and said city is vested with power by ordinanceemdorce the collection of its delinquent taxes Htiytke means
provided for the collection of delinquent state aondnty taxes. (Priv. Acts 1911, ch. 209, § 6)

Code references-When and where taxes payable; delinquency dé&e8-8; penalty and interest on delinquent taxes887.

Sec. 765. Payment of taxes in quarterly installmest

The Council of the City of Memphis is hereby authed and empowered to provide, by ordinance,Hergayment
in quarterly installments of real estate, ad vatgrand personalty taxes assessed and levied bycigpidn property
situated therein, prescribe the terms and conditiorer which quarterly payments of such taxesbeamade and the
dates on which quarterly payments of such taxel sbalue and payable, and fix the manner of payntea official
receipts to be given to taxpayers, and do all difiegs necessary to enable and expedite the payshefi such taxes
in quarterly installments. (Priv. Acts 1929, ch83§ 1)

Code reference—nstallment payment of taxes, 88 5-8-5, 5-8-6.

Sec. 766. Discount for payment of taxes during fitgjuarterly payment period.

The said council is further authorized and empedéo grant and allow by ordinance to taxpayers pé said
annual taxes in full at or before the expirationtiod first quarterly payment period a discount, éneount of such
discount to be fixed by the council, from the tatahual tax so paid, for and in consideration efabdvance payment
of said taxes in full. (Priv. Acts 1929, Ex. Ses$.,44)

Sec. 767. Advance payment of taxes.

The council or other governing body of the CityMémphis is authorized and empowered to provideroynance
or resolution, for receiving moneys into the citgasury in advance payment of real estate, ad emloand/or
personalty taxes of the current year, and for tayanent of interest thereon at a rate not to exéigedoer centum per
annum from the time of the receipt of such taxed thre first day of September of said current ydeceipt shall be
given by the treasurer of the said city for suckiaamde payments, and the excess of such advanceeptsnif any,
over the amount of taxes of the current year pa&ybplthe person, firm or corporation making sucveade payments,
shall be returned to such taxpayer on or befores#ie first day of September of each current y8ach ordinance or
resolution adopted by said council shall prescth®e terms and conditions under which such advalgenpnts of
taxes can be made, the frequency thereof, the masfnpayment, the form of receipt to be given faicls tax
payments, and all other things necessary to erthbladvance payment of all such taxes as may bsaidecity. This
power and authority to said governing body shatlaftect or impair the power and authority now mssed by said
Council of the City of Memphis to accept quartgggyments of city taxes or give discounts for theaamde payment of
such taxes when paid prior to the expiration offtte¢ quarterly payment period. (Acts 1879, ch; Bfiv. Acts 1933,
ch. 400, § 1)



Sec. 768. Returns of taxpayers generally.

The Council of the City of Memphis shall have fpwer and authority, by ordinance, to regulatetiime within
which returns of taxpayers now required by law shalfiled with the city tax assessor; providedwkser, that such
time shall be fixed at some date not later tharfiteeday of March of any taxing year. (Priv. Ad821, ch. 190, § 2)

Sec. 769. Returns on personal property.

In all municipalities having a population of 13000or over by the Federal Census of 1910 or anyrduFederal
Census, the governing authority of said municipashall have the power to provide by ordinance wihenproperty
holders shall make their returns of personal ptypemd the failure of the property holder to mdle return as
provided by the ordinance shall subject him topkealties now provided for a failure to make anetaccording to
the provisions of chapter 602 of the Acts of 19@&ts 1907, ch. 602; Priv. Acts 1913, ch. 147, § 1)

Sec. 770. Ordinance relative to assessment, levydarollection taxes.

Said council shall likewise have power to pass amnance regulating the assessment, levy andatwh of all
city taxes not inconsistent with the provisionstleé Constitution and laws of the United States ahthe State of
Tennessee. (Priv. Acts 1921, ch. 190, § 2)

Sec. 771. Reimbursement of taxes generally.

The council of the City of Memphis, or a majorthereof, upon undoubted proof to be filed and distadd, may
audit the claim, and, at their option, reimbursepay any person or citizen who may have erroneoosiyrongfully
paid taxes into the city treasury, for any causeatever; and where money is or was due, but withbelthg to
dispute, or to any uncertainty as to the justicéhefdemand or claim of same, they may return grifp@ the proper
persons, the action of said council, or a majatigreof, in the premises, to be final adjudicatiothe matter. The said
reimbursements or payments shall be paid out ofctlreent fund of the department which may have ivecethe
benefit of such payment or claim, or out of anypprapriated moneys that may be in the city tregspmyvided said
application is made within five (5) years after #lier of the date said taxes are delinquenherdate upon which
they are paid. (Acts 1889, Ch. 163, § 14; Ord. 3294, § 1, 6-14-83)

Sec. 772. Refunding of taxes and privileges paid @uplicate.

Whenever any claim shall be made covering a daggipayment of taxes, licenses, or privileges immount not
exceeding $100.00, the commissioner of financesi@sidutions, by and with the approval of the carafler and city
attorney, upon undoubted proof filed and establisheay audit such claim and at their option, au#eothe refund of
such duplicate payment to the person, firm or cafpon who shall have made such duplicate payni{@miv. Acts
1937, ch. 489)

Sec. 773. Maximum rate of general ad valorem taxakes for school, park and library purposes.

(@) The Council of said City of Memphis shall hap@ver by ordinance to levy and collect annuallyeaeral ad
valorem tax upon all property within said city, &e under the laws of the State of Tennesseetonekceed a
maximum of two dollars twenty-five cents ($2.25) emery hundred dollars ($100.00) of assessed viuell
purposes; except that, in the event the levy fixedhereinafter authorized for the board of edunadioMemphis city
schools shall exceed sixty-five cents (65¢) on yweme hundred dollars ($100.00) of assessed vdhee,said
maximum tax rate for all purposes shall be twoatslitwenty-five cents ($2.25) plus such amounhadevy for the
board of education of Memphis city schools excesxity-five cents (65¢) on every one hundred dol(&%00.00) of
assessed value, provided further, however, thdttaailevy for the board of education of Memphiy sichools shall
not be fixed in excess of eighty-five cents (85¢)ewery one hundred dollars ($100.00) of assessieg v

(b) Out of said levy each year there shall be pasdcollected, to the board of education of Memity schools,
not exceeding eighty-five cents (85¢) on every meddiollars ($100.00) of assessed value; to thie gammission of
the City of Memphis not exceeding fifteen cents®(16n every hundred dollars ($100.00) of assesakeyand to the
board of trustees of Cossitt Library not exceedmg cents (4¢) on every hundred dollars ($100di@ssessed value;
provided, that the City of Memphis shall retainigu of a charge for the expense of collectingl $akes for school,
park and library purposes, an amount equal to @ife(¥t) of one per cent (1%) of the amounts coldcfThe amount



of tax to be levied for and paid to the board afedion of Memphis city schools, the park commissib the city of
Memphis and the board of trustees of Cossitt Libstrall be determined and fixed by the Council leé City of
Memphis, subject to the respective maximum hereimabset out. The proceeds of said tax levies dhallsed,
respectively, by the board of education of the Meimity schools, the park commission of the CigMemphis and
the board of trustees of Cossitt Library for thepgmses provided now by law. (Priv. Acts 1951, &1,38 1, 2)

Editor's note—The above superseded 8§ 773 and 774 of the 194piledion, which related to taxes for school, pankl dibrary purposes and
which was derived from Priv. Acts 1903, ch. 584tAt907, ch. 7: Priv. Acts 1927, ch. 514; Priv.At931, 1st and 2nd Ex. Sess., ch. 39, § 2.

Sec. 774. Reserved.
Note—See editor’s note following § 773.

Sec. 775. Authority of city to provide for paymentn monthly installments, or otherwise, of current @
delinquent real estate, ad valorem and personaltyakes.

The Council of the City of Memphis is hereby authed and empowered to provide for the payment amtimy
installments, or otherwise, of current or delinqueral estate, ad valorem and personalty taxessadend levied by
said city on property situated therein, and dotier things necessary to enable and expediteaymgnt of all such
current and delinquent taxes. (Priv. Acts 1941 4eh .8 1, subsec. 20)

Sec. 776. Creation of delinquent tax bureau.

The Council of the City of Memphis shall have awity to create a bureau for the collection of delient city taxes
and shall provide for such attorneys and clerisalsgants necessary to operate said bureau. fis.1935, ch. 148,
§ 5; Priv. Acts 1935, ch. 388)

ARTICLE 71. PRIVILEGE AND SPECIAL LICENSE TAXES GEN ERALLY*

*Code reference—ticenses and privilege taxes, Ch. 5-12.
General law references—Privilege taxes generally (General Revenue Lawg, A., Title 67, chapter 40 et seq.; privileges tdgeby both state
and local authorities, 88 67-4201—67-4203.

Sec. 777. Authority to levy on unenumerated privilges taxed as such by state.

The Council of the City of Memphis is authorizedassess on all privileges not herein specificafiymerated, a
tax not greater than that assessed for state msptiee same to be collected as other privilegesaltected. (Acts
1915, ch. 408, § 2)

Sec. 778. Licenses issued for sole benefit of liser; transfer of license.

All licenses issued shall be for the sole andwesigk benefit of the party in whose name and foosehbenefit such
license shall be issued, and no license shalldresferred save those which were originally isswedafperiod of one
year. A fee of two dollars ($2.00) shall be charfmdhe transfer of every license, for the us¢hef City of Memphis.
(Acts 1915, ch. 408, § 2)

Sec. 779. License to embrace but one business, ;e&hibiting license.

No license which may be issued shall authorizermabrace more than one business, pursuit or avocatitd all
persons desiring to carry on more than one pucsudtvocation shall take out a separate and dislicetise for each
pursuit, business or avocation, and pay the fullrequired by law for each, save and except asihertherwise
provided. Each and every person obtaining a licests&l, when called upon by the police officerdibit the same to
him, and on failure to do so, shall be fined in s of not less than five dollars ($5.00) nor miien twenty-five
dollars ($25.00). (Acts 1915, ch. 408, § 3)



Sec. 780. Penalty for doing business, etc., withdigense.

Each and every person exercising or carrying gnadrthe branches of business or occupation heveietaxed,
without having first paid tax thereon or having aibed the license required to be taken out, shalpbilty of a
misdemeanor, and upon arrest and conviction thérefofre the judge of the city court, shall be fifiedeach separate
offense not less than two dollars ($2.00) nor ntbaa fifty dollars ($50.00). (Acts 1915, ch. 4084)8

Sec. 781. To whom payable.

The taxes herein fixed shall be payable to thiectr of city taxes and privileges and shall behby turned over
to the city treasurer or tax receiver of the CifyMemphis, in the manner in which other funds df ttity are paid.
(Acts 1915, ch. 408, § 5)

Sec. 781.1. Contract for collection by county.

(@) The Council of the City of Memphis shall hadte right and power to contract with the approgri@bunty of
Shelby officials and governing bodies for total gartial billing for and collection of City of Memjhlicense and
privilege taxes, fees and all other emolumentsheycbunty officials.

(b) The Council of the City of Memphis shall hate right and power to adopt an ordinance partiatlyotally
removing from the duties of the collector of licessand privileges and other city officials the dsitof billing for and
collecting City of Memphis license and privilegexea, fees and all other emoluments. Said ordinahedl only be
adopted after approval and execution of the contracontracts referred to in section 1 hereof §gafion (a)] by all
necessary officials of the City of Memphis and Qguwf Shelby.

(c) The passage of the ordinance provided forihesteall suspend all laws and parts of laws in kcintierewith
to the extent of such conflict, including but nimited to Chapter 408 of the Private Acts of 19tthg] article] and all
Acts amendatory thereof. (Priv. Acts 1963, ch.&51—3)

Sec. 782. Collections to be part of general fund.
The funds derived from the collection of said &shall be part of the general fund of the CityMefmphis, and
may be appropriated to such uses as the councidimest. (Acts 1915, ch. 408, § 6)

Sec. 783. When due and payable.
The privilege taxes herein fixed shall for the y2816 be due and payable on the first day of Jgnaad for all
subsequent years shall be due and payable orrshedly of January. (Acts 1915, ch. 408, § 7)

Sec. 784. Authority of city to provide for pro ratapayment.

The payment of the privilege taxes herein fixedllsbntitle the payer thereof to do business to 3hst day of
December of the year in which the tax is paid,fmufurther; and the privilege taxes herein fixedsirbe paid for the
entire year, irrespective of the time when the yp& paying enters into business; provided, howetrat the
municipal authorities may by proper ordinance, pepersons entering into business in any quartehefyear to pay
for the remaining portion of the year pro rata;vided, further, that any person doing businessafgr portion of a
quarter more than five days shall pay for the ergirarter. In the absence of any ordinance upopaheof the City of
Memphis, the privilege tax as herein specified setdout shall apply. (Acts 1915, ch. 408, § 7)

Sec. 785. State privilege Act not to abrogate taxégrein fixed.

The privilege taxes fixed herein shall be due pagable for the year 1916 and for all subsequeatsyeand the
fixing of a privilege tax by legislative act forafstate and county shall not abrogate any taxesrhiéxed, unless this
Act shall be specifically repealed. (Acts 1915,408, § 7)

Sec. 786. Authority to fix tax at less than amourtterein fixed.

The City of Memphis shall have the right to by ioethce fix privilege taxes at an amount less themnet is herein
set out, but no city ordinance shall be necessaassess a tax equal to that levied for all statpgses and not herein
mentioned and set out, but in default of said @dae the amount levied by the state shall be tivdgge tax of said
city. (Acts 1915, ch. 408, § 8; Priv. Acts 1919, 881, § 5)



Secs. 787, 788. Reserved.

Editor's note—Sections 787 and 788 were derived from the get@nalT.C.A. §§ 67-4005—67-4007, 67-4202 and 67-5204d have been
omitted from this compilation.

Sec. 789. Special privilege tax on automobiles faire and drivers of motor vehicles.

The council shall also have power to fix a prigéetax on automobiles for hire not to exceed fiftéellars per
annum, and until the board shall adopt anotherifferdnt privilege, the tax on said automobiles fore shall be
fifteen dollars per annum. The board shall alscehawthority to levy a privilege tax upon the rurmgnof automobiles
for pleasure and motorcycles, not to exceed fivkadoper annum on automobiles and two dollars grerum on
motorcycles.

The proceeds of all such privilege taxes shathzslable for all general purposes of the City adrivphis, as other
privilege taxes of said city are available. (PAets 1913, ch. 242, § 2; Priv. Acts 1917, ch. 292)

Editor's note—In the 1949 compilation; § 789 contained two addisil paragraphs which duplicated § 728. To avojgetiton, these
paragraphs have been omitted. For further provisiefative to taxing freight and passengers magticles, see § 750.

Sec. 790. Registration fee for freight vehicles.

Before the owner of any truck or other vehicldiké character used for the purpose of conveyieght, or for any
other purpose whether such vehicle is propelledgtbgm, gasoline, electricity, or any other mechamower, shall
operate or be permitted to operate upon any strelgighway within the corporate limits of the Cidtf Memphis, such
owner shall register such truck, or other vehidléke character with the collector of license agilileges of the City
of Memphis, giving the motor serial number, ratedse power, tonnage capacity and make of samethergeith the
name and residence of such owner, and shall paplibeing fees:

CLASS 1. Freight motor vehicles with declared maximgross weight,

including vehicle and load of not more than 8,0Gfurms.

Registration fee $10.25
CLASS 2. Freight motor vehicles with declared maximgross weight,

including vehicle and load over 8,000 pounds and no

exceeding 14,000 pounds. Registration fee 20.25
CLASS 3. Freight motor vehicles with declared maximgross weight,

including vehicle and load over 14,000 pounds armd n

exceeding 18,000 pounds. Registration fee 35.25
CLASS 4. Freight motor vehicles with declared maximgross weight,

including vehicle and load over 18,000 pounds amd n

exceeding 24,000 pounds. Registration fee 50.25
CLASS 5. Freight motor vehicles with declared maxin gross weight,

including vehicles and load over 24,000 pounds.

Registration fee for 24,000 pounds 50.25

and $5.00 per ton or fraction thereof for eachitoexcess of

24,000 pounds.

(Priv. Acts 1937, ch. 557)

Cross reference—Authority to classify vehicles and require anniegistration fee, § 750.1.

Code reference—Registration of freight vehicles, §§ 11-60-7—
11-60-9.

Secs. 791—796.  Reserved.



Editor's note—Sections 791—796 were derived from the generalriating to licensing transient merchants (T.C.8.6§-4801—67-4803
and 67-4805—67-4808) and have been omitted frosnainpilation.

ARTICLE 72. PRIVILEGE TAX ON PURCHASE OF ALCOHOLIC BEVERAGES*
*Code reference—Privilege tax on alcoholic beverages, § 7-12-2.

Sec. 796.1. Definitions.

(a) For the purposes of this Act, the term “aldishbeverages” shall mean and include whiskey, winen, gin,
and all other alcoholic beverages, the definitibralcoholic beverages contained in section 3 of gi#1a49 of the
Public Acts of the General Assembly of 1939* beliregeby adopted.

(b) The term “person” shall include individualgrmerships, corporations and associations.

(c) The term “retailer” means a person who sddst@lic beverages for consumption and not forleesa

(d) The term “wholesaler” means a person who sédisholic beverages to retailers, and shall ineldidtributors,
distillers or any person making sales to retail@®siv. Acts 1955, ch. 13, § 2)

*Editor's note—See T.C.A. § 57-106.

Sec. 796.2. Levied; amount; collection by wholesalfrom retailer; amount to be included in retail price.

For the purpose of providing additional revenue tfee City of Memphis, and so as to provide the mseaf
regulation of the liquor business in the City of mfghis, there is hereby levied upon each purchasatcoholic
beverage from a retailer in the City of Memphis rivifege tax. The said privilege tax shall be meaduby the
wholesale price of the alcoholic beverage purchégesuch person, paid by the retailer to the wtadégsand shall be
3% of such wholesale price. The said tax shalldsed by the wholesaler to each invoice for alcahbdiverages sold
to such retailer and shall be collected by suchledaer from such retailer and remitted to the si#tidas hereinafter
set out. Each such retailer shall include the ammofisuch tax paid by him to the wholesaler in il price charged
by him to the consumer on each package of alcobelerage sold. (Priv. Acts 1955, ch. 13, § 3)

Sec. 796.3. Remittance by wholesalers; ordinanceitoplement Act.

The tax hereby levied shall be remitted by all lekalers who sell alcoholic beverages within thiy 6f Memphis
to the collector of licenses and privileges of @iy of Memphis monthly, not later than the 20tly @d each month,
for the preceding month. The wholesaler is heredyired to collect the said tax from the retailette time of
delivery of all alcoholic beverages on which said is levied, and if credit be granted by the whaler to the retailers
then the obligation to the City of Memphis for ttex shall be that of the wholesaler. The Councitte City of
Memphis is hereby authorized and empowered to eraotdinance providing reasonable rules and régokfor the
implementation of the provisions of this Act. Witlidimitation upon the provisions which may be imb¢d in such
ordinance, said ordinance may provide for the ngkiha monthly tax return by the wholesaler undahpwith such
number of copies thereof as may be reasonablynestjbly the said collector, and including such factd information
as may be deemed reasonable for the verificatidheofax due, and may provide for and require actethe pertinent
records of all wholesalers at reasonable timesv.(Rcts 1955, ch. 13, § 4)

ARTICLE 73. PRIVILEGE TAX ON PURCHASE OF CIGARETTES *

*Code reference—Privilege tax on purchase of cigarettes, Ch. 5-16.

Sec. 796.4. Definitions.

For the purposes of this Act:

(@) The term “retailer” means a person who segjarettes for consumption and not for resale.

(b) The term “wholesaler” means the person whds selbarettes to retailers and shall include disttors,
manufacturers or any other person making salestaders. (Priv. Acts 1955, ch. 295, § 2)



Sec. 796.5. Authority to levy; amount.

All counties within the State of Tennessee hawdngppulation according to Federal Census of 195088{393 or
more and all incorporated cities within such coemtbe and they hereby are authorized to levy deg#r/tax upon the
purchase at retail of cigarettes of one cent pekage containing 20 or less cigarettes and for ggek containing
more than 20 cigarettes at the rate of one cenedgh 20 cigarettes or fraction thereof; said @tesied being a
privilege tax upon the consumer of said cigarettebe collected as hereinafter provided. (Priv.sAt®55, ch. 295,
§1)

Sec. 796.6. Area of city and county taxation.

The tax imposed under the authority of this Actalmy county shall be levied upon the retail purebasf cigarettes
made in such county from retailers whose placebusiness are located in the portions of such coontgide the
boundaries of any incorporated city.

A county may, if it shall so determine, by appiaf# resolution, levy the tax herein authorizedrupd purchases
of cigarettes within any city in the county whicha#i have failed to itself levy said tax on purabaswithin its
boundaries, but shall not levy said tax within aity which has levied the tax within its boundaries

The tax levied by the action of the governmenay incorporated city within such county shall beiéd only on
the retail purchases of cigarettes made from egilvhose places of business are located withigitidimits of such
incorporated city imposing such tax by the autlyasitthis Act.

Any city within a county having a population of 4893 or more according to the Federal Census 50 1® any
subsequent census may cause the provisions oAthito become effective within its boundaries, etkaugh the
county itself or other cities within such countgyve failed to do so. (Priv. Acts 1955, ch. 295) 8§ 3

Sec. 796.7. Collection by wholesalers from retailey amount to be added to retail price.

Said tax shall be added by each and every whelegdilo sells cigarettes to retailers within suchntiies and cities,
to each invoice for cigarettes sold to a retailéhiw a county or city which shall have levied ttex under the
authority hereof and shall be collected by suchlesgaler from such retailer and remitted to saidnties and cities as
may be entitled thereto as hereinafter set outh Bach retailer shall include the amount of sughptd by him to the
wholesaler in the retail price charged by him t® tonsumer on each and every package of cigasetigs(Priv. Acts
1955, ch. 295, § 4)

Sec. 796.8. Failure of retailer to collect.

It shall be unlawful for any retailer to sell agigarettes within a county or a city which has a@ddghe provisions
of this Act and levied the tax herein authorizedheiit collecting the tax hereby authorized and esegharate sale
without the collection of such tax is hereby madseparate offense, punishable as hereinafter prdvigPriv. Acts
1955, ch. 295, § 5)

Sec. 796.9. Remittance by wholesaler; ordinance itmplement Act; contract with county.

The tax hereby levied shall be remitted by all lekalers who sell cigarettes within counties atié<iwhich have
adopted the provisions of this Act to the countyrtelerk, in the case of the county, and to tifitial who is charged
with the duty of collection of privilege taxes wiithsuch city, or such other officer as may by rasoh or ordinance
be charged with the duty of collection thereofddaix to be remitted to such officer not later titiaa 20th day of each
month for the preceding month. The wholesaler ielnerequired to collect the said tax from theitetat the time of
delivery of all cigarettes on which said tax isié&l; and if credit be granted by the wholesaleth®oretailer then the
obligation to all counties and cities entitled &dstax shall be that of the wholesaler. The cowotyrt of any county or
the governing body of any city which has adoptez ghovisions of this Act is hereby authorized angewered, by
resolution in case of the county and by ordinamceaise of a city, to provide reasonable rules agdlations for the
implementation of the provisions of this Act. Witlidimitation upon the provisions of such resolatior ordinance,
such resolution or ordinance may provide for the&imm of a monthly tax return by the wholesaler undath with
such number of copies thereof as may be reasonadplyred by the collection of said tax and inclgdsuch facts and
information as may be deemed reasonable for thiication of the tax due and may provide for anduiee access to
the pertinent records of all wholesalers at redsienimes. Such resolution or ordinance may likewisquire the
placing or printing by the wholesaler of a stampmugach package of cigarettes showing the payniesgtid tax and



in the event such provision is made then such stamgy be printed and sold by such counties and sitiels to
wholesalers. Such resolution or ordinance may aelenpt from the tax herein provided all purchadesigarettes
made upon any military base, post, hospital orrathiétary establishment of the United States of éina.

A county and a city within the county or two or racities within a county may contract with eachestfor the
purpose of adopting common methods, measures, iagemales and regulations for the collection ddittseveral
taxes. (Priv. Acts 1955, ch. 295, § 6)

Sec. 796.10. Possession of unstamped packages.

If the counties and cities levying the tax herairthorized shall elect by resolution or ordinareerovide and sell
stamps to be affixed to packages of cigaretteshall elect by resolution or ordinance to permit Wholesaler to print
a stamp on each package of cigarettes indicatiagplyment of the tax due thereon, it shall themufdawful for a
retailer or a consumer to have in his possessithiwsuch county or within such city any packagepackages of
cigarettes which are not so stamped or printed,thagossession of each and every package of upsthnigarettes
by a retailer or a consumer shall constitute arsepaffense under the provisions of this Act, phable as provided
hereinafter. (Priv. Acts 1955, ch. 295, § 7)

Sec. 796.11. Penalty for violation of Act.
Each violation of any provision of this Act shak punishable by a fine of not less than $50.00more than
$500.00. (Priv. Acts 1955, ch. 295, § 8)

Sec. 796.12. Discount to wholesalers.

Each county and each city adopting the provismnthis act may, by resolution or ordinance, asdhge may be,
allow the wholesaler a discount of not to exceed &%he tax collected by him as compensation fdixiafy or
printing stamps, making reports and such otherisesvas may be required of the wholesaler in tmirdtration of
the provisions of this Act. (Priv. Acts 1955, cl952 § 9)

ARTICLE 74. ASSESSMENT OF PROPERTY FOR TAXATION GEN ERALLY*

*Cross reference—Tax assessor, § 199 et. seq.
Code reference—Assessment for taxation generally, § 5-8-1.

Sec. 797. Real property to be assessed biennialigher property to be assessed annually; exception.

It shall be the duty of the city tax assessohef@ity of Memphis, in person or by deputy, to asdbe real estate in
said city every two years and to assess all olasses of taxable property annually. The first sssent of real estate
under this Act shall be made for the year 1929shvadl stand for two years, except for the changesiue hereinafter
provided for; provided, this act shall not autherthe assessment by the city tax assessor of dpenies of railroad,
telephone, power, gas and other companies, thessmseat of which is provided for in chapter threeAeofs of the
general assembly of Tennessee of 1919* and acfdesupntary thereto or amendatory thereof. (PriusA®29, ch.
393,81)

*Editor's note—See T.C.A. § 67-901 et seq.

Sec. 798. Reassessment of real estate where improeets are destroyed to extent of $200.00.

If any improvements to the value of $200.00 or enon any real estate shall be destroyed by fiftood or other
casualty, then the owner thereof may, on his aafitin to the city tax assessor, have the real estatdamaged
reassessed by said assessor, and such reassdssgidrvahall be substituted on the assessmentrrglace of the
original assessment. (Priv. Acts 1929, ch. 393, § 2

Sec. 799. Reassessment of real estate where improeats to extent of $200.00 are made.

It shall be the duty of the city tax assessor @kimg his annual assessment of personal propeggdertain whether
or not any permanent improvements have been plaped any real estate previously assessed, soinsrémse the
value thereof to the amount of $200.00 or more, Enduch case he shall reassess such real esthieg tinto



consideration the value thereof resulting from parent improvements, which assessment shall irmasbe made as
of the tenth day of January of the year for whivh assessment is made. (Priv. Acts 1929, ch. 398, §

Sec. 800. Assessment of escaped and annexed reapprty.

It shall be the duty of the city tax assessordseas all real estate annexed to and brought vilikifimits of said
city since his last biennial assessment, and tesasall real property not formerly assessed thromngrsight or
mistake, which said assessments shall in all chsanade as of the tenth day of January of the fpeanhich the
assessment is made. (Priv. Acts 1929, ch. 393, § 4)

Sec. 801. Construction of sections 797 to 801.

Nothing in this Act (sections 797 to 801) shalldmaistrued as abridging or effecting [affectingd tights and duties
of the board of equalization of said city to eqeelany and all assessments for taxes now provigddvly this act
shall not be construed as repealing any acts ds édracts not in conflict herewith; and shall het construed as
depriving the City of Memphis of any authority asvper now possessed under its said Charter. (Pats 2929, ch.
393, §5)

ARTICLE 75. BOARD OF EQUALIZATION

Sec. 802. Election; composition; general duties.

The Council of the City of Memphis, or other ldgisre body of said city, shall have the power asdereby
authorized to elect a board of equalization, caimgjof five freeholders, citizens of such munidifya whose duty it
shall be to revise and equalize the assessmemsrsbnalty, realty, merchants capital and eachemedy class and
kind of taxable property situated within the limitssuch municipality, appearing on the tax rosreturned by the tax
assessor of such municipality, except such propastymay be now, or hereafter, assessed and eglddizehe
purposes of municipal taxation by the state. (Pxits 1921, ch. 112, § 1)

Sec. 803. Appeals to board; charging assessmentsawn motion.

The owner, or any person beneficially interestedny property assessed by such municipality, @mtlnicipality
itself, acting through any officer concerned in #ssessment, levy or collection of taxes, may olmecomplain of
such assessment as made by the tax assessor, @inaste the right to appeal from the returns mhgesaid tax
assessor to the board of equalization, which ghateed to review such assessment, and the revigisuch
assessment, either upwards or downwards, as magteemined upon by the board of equalization, dfwfinal.

The board of equalization shall likewise be empaaen its own motion, to raise or lower the agpest fixed by
the tax assessor against any class of taxable iyopesuch municipality so that final assessmeaotswhich taxes
shall be levied and collected shall be equal aritbum; and otherwise conform to the Constitutiorddaws of the
State of Tennessee. (Priv. Acts 1921, ch. 112, § 1)

Sec. 804. Rules and regulations.

The council, or other legislative body of such moipality, shall have the power and is hereby arigeal to make
and establish, by ordinance, rules and regulationthe governing of such board of equalizatiorg &or the review
and equalizing of all assessments not in conflith the Constitution and laws of the State of Teysee and this Act,
and such board, or legislative body, shall be helthave full and plenary power in such matters ssliémited as
heretofore set out. (Priv. Acts 1921, ch. 112, § 2)

Sec. 805. Surrender of tax rolls to board.
The council shall appoint a board of equalizatasnow provided by law, and said tax rolls shalsbrrendered to
said board of equalization for review. (Priv. At821, ch. 190, § 1; Priv. Acts 1929, ch. 397)



Sec. 806. Residence requirements for members.

No person shall be appointed or elected a menfiiedroard of equalization of the City of Memphisless such
person shall have been a resident of said City eilhis for at least five years next preceding pgoamtment. (Priv.
Acts 1921, ch. 922, § 1, subsec. 2)

Sec. 807. Minutes generally.

It shall be the duty of said board of equalizatiorkeep, in a well-bound book, full and completimutes of their
proceedings, including any and all actions takesumh board of equalization in revising assessmeatmrating land
valuations on [from] improvements; and on adjourntnef said board such minutes shall be signed byntembers
thereof, and delivered to the comptroller, but saitbrds shall at all times be accessible to tkessessor and to any
taxpayer. (Priv. Acts 1925, ch. 418, § 2; Priv. At937, ch. 123, § 18)

Sec. 808. Informalities or defects in minutes nobtaffect assessments.

No informality in the manner, or inartificialitynithe method of keeping said minutes, and no defectsaid
minutes, shall invalidate or affect any assessmeade by said board of equalization. (Priv. Acts119h. 922, § 1,
subsec. 6)

Sec. 809. Opening tax books; time for petition foreassessment.

It shall be the duty of said board of equalizattonthrow open the tax books within ten (10) dafterathe tax
assessor has delivered the assessment rolls andhthl be displayed for such time as may be fisgardinance or
rule of the Council of the City of Memphis or bylewf the said board of equalization during whithet taxpayers
may petition said board of equalization for altienag or revisions in assessed values as submijtedil tax assessor.
(Priv. Acts 1925, ch. 418, § 2)

Sec. 810. Duration of sessions; no changes to bedman assessed values after adjournment.

Said board of equalization shall not remain ins&es for more than a period of 90 consecutive days| after
adjournment of said board no changes shall be maassessed values from any source whatsoevempteirelerical
errors arising in the said tax assessor’s officeJusing the sessions of the board of equaliza{{Pniv. Acts 1925, ch.
418,82)

Sec. 811. Arbitrary or blanket raise in assessmenfzohibited.

It shall hereafter be unlawful for the city boarfdequalization to raise or increase the assessaigmbperty made
by the city assessor and submitted to them, asdad\by law, by an arbitrary or blanket raise. (PActs 1927, ch.
568, § 1)

Sec. 812. Notice of raise in assessment to be git@property owner.

It shall be unlawful for the city board of equaliion to increase or raise the assessment of pyofderd by the city
assessor and submitted to them unless the owreenrers of each piece of property so sought to lsedas served
with notice of said proposed raise, either by roterved on him in person or by post card or lettaited to his last
known address; or, if the owner or owners of thapprty be non-residents of the State of Tennessaeeaunknown,
then by at least one publication made in some napesppublished in the City of Memphis, ten dayobethe date of
the hearing on such proposed increase. (Priv. 2829, ch. 568, § 2)

Sec. 813. Violation of sections 811 and 812 to resrdncrease void.
Any violation of the provisions of sections 811d&8i12, herein, shall render the raise or increagbd assessment
made by the city board of equalization void and@#ffect. (Priv. Acts 1927, ch. 568, § 3)



ARTICLE 76. FINANCIAL AFFAIRS GENERALLY*

*Cross references—Bepartment of finances and institutions, §§ 16Q,; Hnking fund commission, § 164 et seq.; cigasurer, § 209 et seq_;
city comptroller, §§ 323—345; financial affairs s€hool board, § 1040 et seq.; obligation of cityp&ty bonds and notes issued by school board,
§1052.

Sec. 813.1. Authority to prescribe fiscal year.

(@) The Council of the City of Memphis [is auttmenl] to adopt by ordinance a fiscal year for buaigetind
financial purposes and for appropriations for thigy @f Memphis and all departments, boards or cossions
connected therewith.

(b) The City of Memphis may adopt by ordinance amglve-month period it deems appropriate to coutgtithe
fiscal year for the City of Memphis, its departn®eand any or all of the boards or commissions cctedetherewith.
(Priv. Acts 1957, ch. 304, 88 1, 2)

Code reference—Fiscal year fixed as July 1 through June 30 § 5-4-1

Sec. 814. Annual audit of all departments required.

The mayor shall annually select and appoint, by with the approval of the Council of the City ofeMphis, a
certified public accountant to thoroughly auditadcounts, books, expenditures, obligations, assetdiabilities of all
departments of the government of the City of Merapfihe certified public accountant so appointedl Sieagiven full
access to all financial records, accounts, billstes, and other evidences of assets and liabildfethe City of
Memphis and shall be otherwise aided and assistedl bfficers and employees of the City of Mempinishe making
of such audit. The expense incident to the makinthis audit shall be paid out of the general fuufdhe City of
Memphis. Provided, that this section shall not gpplthe board of education of Memphis city schpbtsard of light
and water commissioners, park commission, auditoriund market house commission, Cossitt Library @aéville
Sanitorium. The departments last above-mentionedl siovide for an annual audit as hereinabovecsgtto be
awarded by the trustees, board, or commission amgehof each such department. The expense indidéné making
of these audits shall be borne by each of saidrttepats. (Priv. Acts 1937, ch. 122, § 12)

Sec. 815. Audit to show financial condition of cityetc.; filing of audit and publication of financia
statement.

Upon its completion, the said audit shall show fthancial condition of the City of Memphis, withl &s bonded
indebtedness, and unpaid outstanding liabilitiesvafry kind and nature. Said audit shall be filéthiw ten (10) days
of its completion with the comptroller and shalhstitute a part of the records of his office.

A statement showing the financial condition of dity, its assets and liabilities, as shown by saidit, shall be
published in one or more daily newspapers printethé City of Memphis, within thirty days after tfieng of said
audit with the comptroller. (Priv. Acts 1929, cl®93 § 4; Priv. Acts 1937, ch. 123, § 18)

Sec. 816. Boards and commissions of subsidiary depaents to file copies of audits of their departmets
with comptroller.

The trustees, boards or commissioners in chargleeo$pecified departments of government set oseation 814,
herein shall, within ten days of the completiontteé audits of their departments, file copies ofl saidits with the
comptroller; which said audits when so filed shalhstitute a part of the records of his office.ifPActs 1929, ch.
399, § 5; Priv. Acts 1937, ch. 123, § 18)

Sec. 817. Failure of officer or employee to discledinancial records declared misdemeanor.

It shall be a misdemeanor in office for any office employee of the City of Memphis to fail orusé to disclose
and make available to said public accountant ofipalecountants, for the purposes of said audifijrencial records
and information regarding same, in his charge ah safficer or employee, or to fail or refuse toefilith the
comptroller a copy of the audit of his or their dement as herein provided. (Priv. Acts 1929, &8,3 7; Priv. Acts
1937, ch. 123, § 18)



Sec. 818. Reserved.

Editor's note—Section 818 was taken from the general law exemptinnicipal bonds from taxation (T.C.A. § 67-508dzas been omitted
from this compilation.

Sec. 819. Registration of bonds.

Said council may, by ordinance, prescribe rule$ mgulations for registration, in the name of hioéder, of bonds
of said city hereafter to be issued by it, and mdgpt such methods of registration for said purp@sesaid council
may deem expedient. (Priv. Acts 1921, ch. 904)

Code reference—Ordinance enacted pursuant to this section, Ch.
5-32.
Sec. 820. Notice of sale of bonds, notes, etc.béopublished.

In all cases where the City of Memphis shall offer sale its bonds, short time notes, or othed@wtes of
indebtedness, where the act or ordinance authgrittie issuance of such bonds, notes, or other rséde of
indebtedness makes no provision for publicationatice of sale, the notice of sale shall be publisas follows: Such
notice shall be given by publication once per wéakthree weeks in a daily newspaper publishedhin €ity of
Memphis, Tennessee, the first publication of notitsale to take place at least twenty days padhe date fixed for
the sale. In lieu of such publication, the Countithe City of Memphis is authorized, in the exsecof its discretion,
to publish one notice of sale in a newspaper @rfial periodical in New York City, and two noticesbe published
in some newspaper circulated in the City of Memphisnnessee, the first, publication to take plackeast twenty
days prior to the date fixed for such sale. (Phiets 1929, ch. 485, § 2)

Sec. 821. Use of surplus funds derived from bondsises.

Whenever any surplus funds shall arise under aojeqt being constructed by the City of Memphishwfitinds
derived from the issuance and sale of bonds, tha€lbof the City of Memphis, by resolution, shalive authority to
use such surplus funds for any public improvemeriboany corporate purpose authorized by the @hart the City
of Memphis or any general law of the State of Tesee applicable to the issuance of bonds for puhficovements
by any incorporated municipality or city. (Priv. &c1937, ch. 122, § 13)

Sec. 822. Permanent improvement fund.

The Council of the City of Memphis is also autzed and empowered to establish a permanent impeveiund
for the financing of permanent improvements for @ity of Memphis; to transfer from time to time suemounts from
the surplus unencumbered
funds to the City of Memphis to said improvememduas the said council may deem proper; and tadchnd
appropriate in the annual budget ordinance of tite @& Memphis reasonable sums for said permamaptavement
fund. (Priv. Acts 1945, ch. 56, § 7)

Sec. 823. Designation of depositories.

The council shall have authority to designateltaek or banks where all moneys belonging to ankcteld by the
various departments and divisions of the City ofnyis shall be deposited, and it shall be unlawdulieposit any
moneys in banks other than those designated bgotinecil. (Priv. Acts 1941, ch. 44, § 1, subsec. 8)

Cross references—€ontracts with bank depositories, § 49; deposisoivegive bond, § 50.

Sec. 824. Authority of city to carry own insurance.

The City of Memphis shall have authority, by ogtige or resolution, to provide for carrying its owsurance and

may create insurance funds and reserves for thipope. (Priv. Acts 1941, ch. 44, § 1, subsec. 21)

Sec. 824.1. Authority to contribute to charities.

Said city is authorized to contribute out of itsngral funds to any charity, charitable institution charitable
organization, the object of which is to care foe toor and afflicted residents of the City of Menspl{Priv. Acts
1927, ch. 633)



Editor's note—This section appeared as § 451 in the 1949 corgpildt was redesignated as § 824.1 by the editor.

Sec. 824.2

Use of funds for purpose of busing schehbildren to achieve racial balance prohibited.

It shall be unlawful for the Council of the City Memphis to levy any ad valorem tax upon propevithin the City
of Memphis, or to levy any other privilege, license property tax or any fee of any character fer purpose of
providing funds for the purchase or operation afdsy or for any other transportation mode, theofiséhich is for the
busing of students to achieve racial balance instti®ols operated by the Board of Education ofMieenphis City

ISchools.

Sec. 825.

Year
1883
1893
1895
1898
(1st Ex. Sess.)
1899
1901

1903
1905
1907
1907

1909

1909

1909

*1909

1909

1911

1911

1911

1911

1913
(1st Ex. Sess.)

1913
(1st Ex. Sess.)

1913
(1st Ex. Sess.)

1913

1915

1915

1915

1915

1917

1917

Chapter

170
86
56
14

142

339
172
246
341

109

141
356
580
587

134
379
505

411
234
421

Amount
$60,000
500,000

250,000

3,500,000
1,000,000
600,000

1,000,000
260,000
100,000

1,000,000
20,000
750,000
250,000
275,000
250,000

1,500,000

$1,500,000

750,000
488,000
375,000

_ _ - | Comment [rsI82]: Ord. No. 1276, May 9, 1972.

Enumeration of bond issues authorized lpyivate acts.

Purpose
Compromise of old city indebtedness.
Beale Avenue Market.
Gold refunding bonds.
Sewer bonds.

Acquisition of park lands.
Amending Acts 1899, ch. 142, so as to secure bond
issue and establish sinking fund.

Water department.

Electric light and gas plant.

Refunding bond issue.
Streets, sewers, drainage and grade separations
under general front foot assessment law.
Streets, sewers, drainage and grade separations
under general front foot assessment law.

Southern Railway yards.

Police station and engine house.

Normal schools.

Street improvements and sewers.

Tuberculosis hospitals.

Street improvements, grade sémasand sewers.

Waterworks system.

Public recreation and playgrounds.

Waterworks system.

North Memphis levee.
Improvement district bonds.

Electric light and gas plant
Amended Priv. Acts 1913, ch. 55.
Amended Priv. Acts 1913, ch. 55.
Amended Priv. Acts 1913, ch. 55.

Refunding bonds.

Various specific purposes.

Auditorium and markethouse.




Year

1917
1919
1919
1919
1921

1921
1921
1921
1923
1923
1923
1923
1923
1923
1923
1923
1925
1925
1925
1925
1925
1925

Chapter
483
296
641
789

7

141
524
634
357
357
357
387
388
389
421
426
197
198
199
200
201
202

Amount
500,000
150,000
500,000
200,000

1,750,000

2,000,000

250,000
100,000
150,000
100,000
750,000
100,000
1,500,000
150,000

500,000
225,000
1,000,000
75,000
350,000
900,000

* Amended by Pub. Acts 1915, ch. 132.

*1925
1927
1927
1927
1927

1927
1927
1927
1929

1929
1929
1929
1929
1931
1931

1931

1935
1935
1935
1935

223
262
447
449
450

461
466
638
505

506
507
516
725
126
216

217

19
141
147
150

300,000
350,000
150,000
100,000
650,000

150,000
1,000,000
100,000
850,000

300,000
100,000
850,000
200,000
3,000,000
850,000

$450,000

75,000

350,000
125,000
500,000

Purpose

River-rail terminals and warehsuse
Tuberculosis hospitals.

River-rail terminals and warehsuse
Streets, sewers and drains.

Streets, sewer mains, drainagegpsand grade

separations.

Waterworks system.
Amended Priv. Acts 1917, ch. 421.
Tri-State fairgrounds.

Tuberculosis hospitals.

Cossitt Library.

Tuberculosis hospitals.

Streets, drains, sewers and gegagations.
Fire stations.

Waterworks system.

Memphis General Hospital.
Opening, extending and improving streets.
Waterworks system.

Memphis General Hospital and Nutdeme.
Refunding bonds.

Auditorium and markethouse.

Harahan Bridge and viaduct.

Streets, drains, sewers and gegagations.

“Lake Woods” Park; Purchase adrfse Woods”.

General park purposes.

Memphis General Hospital.

Tuberculosis hospitals.

Streets, drains, sewers and gegmgation and
protection of Mississippi River bank.

Sewer bonds.

Waterworks system.

Fire and police departments.

Streets, drains, sewers, gradesems,
crematory, levee and banks of Mississippi River.

Fire department.

Highland Heights’ sewers.

Sewer bonds.

Memphis General Hospital.

Waterworks system.

Streets, grade separations, aeyraid other
public improvements.

Sewers, drains, levees, barsssfssippi River
and other improvements.

Erecting and equipping abattoir.

Refunding bonds.

Memphis municipal airports.

Refunding bonds.



Year Chapter Amount Purpose

1935 386 450,000 Sewers, drainage works, leveeswass,
pumping stations and other public improvements.
*1935 390 850,000 Streets, grade separation, coegnand other
public improvements.
1935 446 9,000,000 Electric light and power system.
*1937 4 1,000,000 Motor transportation system.
1937 493 Amended Priv. Acts 1935, ch. 466.
*1937 534 2,500,000 Sewers, drainage projectsegweservoirs
pumping stations and other public improvements.
1937 770 75,000 General park purposes.
*1939 66 450,000 Drainage projects, levees andr qihielic
improvements.
*1939 67 850,000 Streets under front foot assesslaens;
separation of grades; crematories and other public
improvements.
1939 69 250,000 John Gaston Hospital.
1939 333 100,000 Addition to Crump Stadium.
1939 382 17,000,000 Electricity and gas systems.
1941 78 300,000 Police and fire departments aner @thblic
improvements.
1941 79 100,000 Coliseum or arena at the Fair Gie@ark.
1941 80 500,000 Memphis Municipal Airport.

*Repealed by Priv. Acts 1968, ch. 160.

*1941 81 50,000 Erection and equipping of armorydings and
other public improvements.

1943 27 4,000,000 Plants or systems to supply atdbdite
electricity.

1943 28 5,000,000 Acquisition, etc., of a systeratdet railroads,
electric coaches and motor buses.

*1943 301 250,000 Additions to Memphis Municipatpart.

1943 335 5,000,000 Additions, extensions, etcsystem of street
railroads, electric coaches and motor buses.

**1943 336 4,000,000 Plants or systems to supptydistribute

electricity.

*1943 337 375,000 Construction of bridge acrosssMsppi River.

*1947 501 300,000 New branches of the Cossitt Irjbra

1947 503 500,000 Construction of bridge across isEgpi River.

*1947 507 200,000 Garbage disposal plant.

*1947 508 1,700,000 Buildings and facilities of degment of public
safety.

*1947 510 4,000,000 Erection, etc., of new CitylHal

*1947 511 3,000,000 Construction of memorials ttexens.

1947 520 $4,000,000 Building for use of MemphisHtjgsas and Water
Division.

***1947 522 175,000 Erection, etc., of public markethouse.

*1947 523 3,300,000 Opening, improving, etc., of stresteys and

highways.

***1947 524 100,000 Erection, etc., of municipal warehdusiéding.



Year Chapter Amount Purpose

1947 525 1,000,000 Construction of sewers, drains aathdge
improvements.
1947 526 298,000 Construction of Tuberculosis Hospital.
***1947 527 413,000 Construction and equipping hospitalrandes’
home for colored persons.
***1947 583 2,110,000 Construction and acquisition of navkg, park

buildings, etc., and for improving and enlarging th
park system of the city.

***1947 584 2,000,000 Acquiring additional lands for Mengpkiunicipal
Airport or for one or more additional municipal
airports.

1947 585 535,000 Development of harbor and port in 6fty
Memphis and County of Shelby.

***1947 586 2,000,000 Equipment, additions and improvemanksid-

South Fair Grounds and Amusement Park.
1947 587 640,000 Additions to maternity ward ofrid@aston
Hospital.

***1951 146 1,000,000 Construction of hospital andses’ home.

***1951 151 1,000,000 General park purposes.

***1951 216 2,000,000 Vehicular parking system.

1951 383 2,000,000 Civil defense.

*Repealed by Priv. Acts 1963, ch. 160
**Repealed by Priv. Acts 1957, ch. 94.
***Repealed by Priv. Acts 1963, ch. 160.

*1951 507 1,000,000 Harbor and port facilities.

1951 578 7,000,000 Electricity, water and gas syste

1951 579 4,000,000 Reducing bond issue authorized by 2885, ch.
466 for acquiring electrical system.

1951 580 1,200,000 Limits bond issue for waterworks esyst

1951 581 15,000,000 Electricity, gas and water systems.

*1953 302 700,000 Hospital or nurses’ home.

*1953 303 300,000 Increasing present city faciitie

*1953 304 200,000 Improving, etc., Memphis Juvefitrt and other
public improvements.

*1953 305 1,000,000 Construction, etc., of hosgitad nurses’ home for
colored persons.

*1953 306 2,000,000 Construction of sewers anchdrai

*1953 324 300,000 Sewers, drains, levees, ressnmimping stations

and other public improvements.
*Repealed by Priv. Acts 1963, ch. 160.

Cross reference—Enumeration of bond issues by board of educatid55.

Sec. 826. Revenue and refunding bonds and notes geally.

Said city through its council shall have powemnfréme to time to borrow money and issue revenuelb®r notes,
bearing interest at not more than six per centapelum and maturing not more than one year fronr thegie, for the
purpose of providing funds in anticipation of tha@lection of taxes and revenues of the currentretde year in which
said revenue bonds or notes are issued, said lmmndstes to be issued for the purposes for whidth texes and
revenues are collected, and also to issue refunimgis or notes, with like limitations upon intérasd maturity,



where such refunding notes or bonds shall be nagess provide for the payment of any of such rexenotes or
bonds at their maturity.

At no time shall the total amount outstanding fguch revenue notes or bonds issued in antioipati revenues,
and (2) such refunding bonds or notes, exceed\efgle per cent of the revenues of said city detifi®m taxes for
general municipal purposes of the previous fisery exclusive of any taxes levied for the purpoeaying the
principal and interest of said city’s bonded dgibvided, that where refunding notes or bonds Hameen issued or
have been ordered issued for the purpose of rafgraly of said revenue notes or bonds, the saginatinotes or
bonds so ordered to be refunded shall not be iedud estimating the total amount of revenue nates bonds
outstanding, but for that purpose shall be treateHaving been refunded and retired by such refignubdtes or bonds.
(Priv. Acts 1917, ch. 487, 8 1)

Sec. 827. Same—Sale; form; disposition of proceedax levy for payment; remedies of purchases.

Said revenue notes or bonds and said refundiresrostbonds shall be sold by the council of saidinisaid city in
such manner and upon such terms as they may eitredr at public or private sale, but shall notsbél for less than
par except by a vote of at least four members iof sauncil, and then at a price not less than $89:0the $100.00.
The said notes or bonds shall be in such form gsbragrescribed by the council of said city andldi&the absolute,
direct and general obligation of said City of MengpfThe proceeds of said revenue notes or bondshshpaid into
the treasury of the City of Memphis to the creditre general fund or any special fund against Whiey shall have
been issued; and the council of said city are ai#thd to levy sufficient taxes upon all the taxapteperty of said city
to pay said notes or bonds at their maturity andlagal holder or owner of said notes or bonds|dimlentitled to
enforce his rights thereunder by legal processha$f also the holder or owner of any refundingesair bonds issued
hereunder. (Priv. Acts 1917, ch. 487, § 2)

Sec. 828. Borrowing money and issuing bonds and rstfor payment of interest on bonded indebtedness.

Said City of Memphis shall likewise have full pavend authority to borrow money every year frometita time as
needed for the purpose of providing for the paynwnnterest upon its bonded indebtedness, in ipation of the
collection of taxes already levied for that purpamed may issue notes or bonds therefor; but taé amount of such
notes or bonds shall at no time exceed eightygimecent of the taxes levied for the payment ohdnterest, and said
notes or bonds shall be issued and sold subjegll t@strictions and limitations as to maturityteraf interest, and
price at which the same may be sold, as are siathe preceding section with reference to othéesor bonds issued
in anticipation of collection of revenues. (Privwct8 1917, ch. 487, § 3)

Sec. 829. Borrowing money and issuing bonds for engencies.

Said City of Memphis, in case of fire, flood, pkestce, storm or other public calamity, shall hgy@wer, by
unanimous vote of all the members of the councdaifl city, to borrow money and issue negotiabledsof said city
in such sums not exceeding fifty thousand dollarsteall be necessary in case of any one such enwgrgerovided,
however, that such bonds shall mature and becowy&bfeain annual installments within five years froheir date,
shall bear interest at a rate not exceeding sixcpat per annum, and shall be issued or sold atesstthan par,
exclusive of all commissions and brokerage. Saittlbshall be in such form as the council of satig stall prescribe,
and they shall be sold by the council in such mammmel under such terms as they may elect, eithpulalic or at
private sale. (Priv. Acts 1917, ch. 487, § 4)

Sec. 830. Action of council under sections 826—8f8al.

The council of said city shall have authorityheit by ordinance or resolution, to provide for aadse the issuance
of any of the notes or bonds hereinbefore mentidiredections 826—829] and to prescribe the fornaturity,
method of sale and all other matters connected thi¢ghissuance and sale of said notes and bondgcsuainly to the
restrictions hereinbefore stated, and the acticsaaf council in that regard shall be full and fiaathority, without the
necessity of submitting said matters to a referenduvote of the people, or awaiting a petitiongach referendum or
vote, the purpose hereof being that the actiorhefdouncil upon the above matters shall be findl ot subject to
referendum. (Priv. Acts 1917, ch. 487, § 5)



Sec. 831. Temporary improvement notes and bonds.

Said City of Memphis shall also have authority pemarily to finance the carrying out of any purpdsewhich it
has been or may be authorized by Act of the Lemistato issue its bonds, by borrowing money andingsfrom time
to time temporary improvement notes or temporamrovement bonds, which shall state in general téhmgpurposes
for which they are issued and shall mature in nmeeding one year from their date, and shall bei@rést at not
exceeding six per cent per annum and shall bedssueold at not less than par, exclusive of athsossions and
brokerage; provided however, that if a vote ofélextors or taxpayers of said city is required asralition precedent
to any issue of bonds in respect of any improvemenich vote shall be had before any temporaryawgenent notes
or temporary improvement bonds shall be issueéspect of such improvement. Such temporary noté®ids may
from time to time be renewed by the issuance of temporary notes or bonds of similar maximum matuand rate
of interest which renewal notes or bonds shalluigext to all the provisions of this section.

Such renewal notes or bonds shall not be reneftedtao years after the purpose for which they iaseied has
been carried out, and the proceeds of any isshemds for such purpose shall be first applied eghyment of any
outstanding temporary notes or bonds issued irectgpereof. Such temporary notes or bonds shadlutieorized by
ordinance or resolution of the council of said atyd shall be executed in such manner as shallrbeted by said
board, and sold in such manner as they may presdftiv. Acts 1917, ch. 487, § 6)

Sec. 832. Construction of sections 826—833.

Nothing contained in this Act [sections 826—83B4l$ limit, qualify or affect any grant of power fe¢ofore made
to the City of Memphis to issue its bonds for anypmse, or to limit, qualify or affect any grantpdwer heretofore or
hereafter made to said city to enter into bankimgtiacts covering its financial arrangements, ateprive said city of
the benefit of any general statute authorizing ib&uance of bonds, notes or evidences of indeb$sdiy
municipalities, whether heretofore or hereafterspdsthe purpose of this Act being to give saig 6ftMemphis the
powers hereinbefore stated in addition to any dinattzer powers it may have. (Priv. Acts 1917, 487, § 7)

Sec. 833. Disqualification of mayor and council teote on matters arising under sections 826—832.

The fact that the mayor or any other member of Goaincil of said City of Memphis may be a directar
stockholder in any bank or trust company purchasimg of the notes, bonds, or evidences of indeletsin
hereinbefore mentioned [in sections 826—832] oringkny of the loans contemplated hereunder, sioalinvalidate
or affect the legality of any such transaction wstid bank or trust company, provided such mayocaemcil so
interested in said bank or trust company shallvedé upon the matter of selling said notes, bordevidences of
indebtedness to said bank or trust company or ttéemof contracting with said bank or trust companthat regard.
(Priv. Acts 1917, ch. 487, 8 7)

ARTICLE 77. POWERS AS TO VARIOUS SPECIAL PURPOSES

Sec. 834. Additional powers as to fire preventiordeputy city court clerk; bonds of officers, employes,
etc.; fire hazards; electricians and electrical woks; motor vehicles and operators thereof;
burials and cemeteries; explosives and inflammableacetylene; dry-cleaning; combustible
fibers; vagrancy, loitering and disorderly conduct; railroad grade separations; traffic; airplanes
and airships; public streets, etc.; removal, etcof bodies of persons meeting violent deaths.

The council or other legislative council or bodfytbe City of Memphis, in addition to all other per8 now
delegated or provided, shall have full power talekth a department, or bureau of fire preventtonappoint fire
marshals or fire prevention inspectors, and tatiir powers, duties and compensation; to appaputy city court
clerks and fix their duties and compensation; xatie bonds of all officers, agents or employeethefcity, other than
the mayor, council or legislative council; to passinances to prevent the ignition or spread adsfiand suppress
practices tending to create fire hazards; to reguéand control electricians and electrical worksd do enforce
efficiency of the same; to regulate and control thizers of automobiles, trucks, taxicabs, busesther motor
propelled vehicles; to inspect such motor vehieled enforce proficiency in the driving of sameregulate the burial
of the dead, and the operation and conduct of aametwithin the corporate limits; to prescribeeribnd regulations
for the manufacture, having, keeping, storage, aadetransportation of explosives; to provide raed regulations for



the use, handling, storage and sale of inflamméatpeds and the products thereof; to regulate tisaillation and
operation of acetylene generators, and the useetylane for welding, lighting, cutting and heatiagd the storage of
calcium carbide; to regulate the business of deging; to regulate the manufacture, storage, lrapdiale and use of
combustible fibers and fibrous products, cellulaii pyroxylin plastics; to define and punish vagyaroitering and
disorderly conduct; to compel railroads to sepathtegrade of their tracks from that of streets higthways when
crossing it grade, upon such terms and upon suchabte division of cost as may be agreed uponheydty and
railroads; or if the city and railroads fail to agr then upon such equitable and reasonable tesrtiseacity may
prescribe; provided, that this grant of power shall be held to take away, limit or abridge any powow possessed
by the city to compel railroads to separate thel@@f their tracks from that of streets and highsyay regulate traffic;
to regulate the landing of airplanes and airshapsl, the operation thereof above or in the citypggulate the use of all
public streets and places; and to prevent the rammvdisturbance of bodies of persons meetingemibteaths or
suicides until arrival of and investigation by peli (Priv. Acts 1925, ch. 419)

Code references-Bonds of officers and employees, §§ 2-4-1, 2-4ifhoats and aircraft, Ch. 12-76; fire preventiorh. ®-36; disorderly
conduct, § 10-8-2; motor vehicles and traffic, T; fiailroads, Ch. 12-80; streets, Chs. 12-4—12-16.

Sec. 835. Art schools and academies; daylight sagmtime; authority to borrow money for public
improvements; use of municipal property not neededbr public use; regulate weights, etc., of
motor vehicles; sales, etc., of property for delingent taxes; protection of property of public
library.

The City of Memphis, in addition to all other pawenow delegated or provided, shall have full poteeaid and
appropriate municipal funds toward the maintenasfdeee schools or academies for the study andldpreent of the
fine and applied arts in said city; to establiskl @nforce by ordinance daylight savings time in #ordsaid city; to
borrow money on such terms, securities, and canditias said council or other legislative body afl ity may
determine for the construction, rebuilding, repairi improving, or relocation of structures, builginand other
municipal property to the end that such property rha utilized advantageously by or for said city;permit and
enable said city to put to profitable use by imenment, lease or license any municipal propertypnesently needed
for public purpose; to regulate and limit the tog@aweights and loads of automobile trucks, wagarsying vans,
trailers and other vehicles on the streets andwagh of said city, and prescribe and regulate theels, treads, or
tires on such vehicles; and to fully protect thghts and interests of said city in any propertyl sdlpublic or court sale
for delinquent taxes by bidding and paying for spebperty so sold such amounts as will insure gwvery of any
and all delinquent city taxes thereon, and to iakmediate possession of, lease, rent, and seltandey title to, any
property so purchased; to make it a misdemeanavilfolly or maliciously cut, write upon, injure, f&ce, tear or
destroy any book, periodical, map, newspaper, péatgraving or other property belonging to any mulitbrary. (Priv.
Acts 1929, ch. 502)

Code references-Authority of commissioner of finances and instiouts to bid for city at tax sales, § 5-24-11; mamagyet, rental, sale, etc., of
property acquired for delinquent taxes, Ch. 5-28.

Sec. 836. Cooperation with humane societies; eremti and maintenance of hospitals; partial payment of
assessments.

The council or other legislative council or bodf/tbe City of Memphis, in addition to all other pews now
delegated or provided shall have full power to @idl cooperate with incorporated societies havimgHeir purpose
the prevention of cruelty to animals and the emibn of rabies in said city; cooperate with boaodstrustees,
commissions, and/or incorporated institutions i ¢hection and maintenance of hospitals for tretrtrent of sick and
injured; and to take such steps as may be progéeidiscretion of the legislative council of saitles to permit partial
payment of street improvements and other assessroantroperty in said cities and extend the timetie payment
thereof with such adjustments of penalties, intesesl fees thereon as may be proper in the dieoredf said
legislative council but without impairing or disebang the liens on such properties for the paymehtsuch
assessments. (Priv. Acts 1933, ch. 852, § 1)



Sec. 837. Regulation of transient vendors, canvassand solicitors.

For the purpose of preventing unfair trade prastin and the perpetration of frauds and cheats th® people of
the City of Memphis in connection with the salggobds, wares and merchandise by transient venclomsassers, and
solicitors within the corporate limits of said citthe council of said city is hereby authorized @amipowered, by
appropriate ordinance or ordinances:

(1) To prescribe reasonable rules and regulatgmeerning the sale or offering for sale of goodsyreg and
merchandise within the corporate limits of saig tiy transient vendors, canvassers, and solicitdnether by sample
or otherwise, or whether for immediate or futurévdey;

(2) To provide for the inspection of goods, wamsd merchandise sold or offered for sale in saidhy said
transient vendors, canvassers, and solicitorspépthaces in said city where the same may be sotaffered for sale,
and to appoint inspectors or other officers fot thapose;

(3) To fix the compensation of said inspectorsther officers and all other persons who may beggthwith the
enforcement of said ordinance or ordinances, argtdeide for the payment thereof and all other eges incident
thereto;

(4) To provide reasonable inspection fees to e Ipa persons subject to the provisions of any sarclinance or
ordinances, and to provide for the payment anc:ctidin thereof;

(5) To require that persons subject to said orireor ordinances, before selling or offering falesin said city
any goods, wares or merchandise, shall first oftaim such person or persons as the said coungildaaignate a
permit or permits therefor, and to prescribe reabnfees for the granting of said permit or pespitiv be paid by the
applicant or applicants therefor; and

(6) To fix and provide penalties and punishmenttfe violation of the provisions of any such oatice or
ordinances, provided that said penalties or punéstirehall be by fine not to exceed the sum of fiffiars ($50.00)
for each offense. (Priv. Acts 1931, ch. 611, § 1)

Cross reference—Authority to regulate public solicitation of funds,

§ 739.
Code references—Public solicitations, Ch. 6-64.

Sec. 838. Authority to do extra work on improvemenprojects without advertising for bids in certain
instances.

Whenever it becomes necessary to do any extra iwdhe completion of any construction or improverngroject
that has been awarded under the contract of the d€iMemphis, which contract was for an amount xeess of
$1,000.00, and in which contract was awarded attieertising for bids as now required by law, thtg engineer, by
and with the approval of the Council of the CityMémphis, shall have authority to authorize an extere for such
extra work without the necessity of advertising iadts on such special work, provided that the obshe extra work
shall not exceed ten per cent of the original @mitprice contained in said award. (Priv. Acts 1936 388, § 2)

Editor's note—Bids are now required on contracts exceeding $2000@ee § 51.

Sec. 839. Employment of special attorneys.

The mayor, by and with the approval of the coyrsdilall have authority to employ special attornfyrsand on
behalf of the City of Memphis whenever they shakith them necessary. (Priv. Acts 1935, ch. 388, § 3)

Cross reference—€ity attorney, 8§ 191—195.

Sec. 840. Auctions and auctioneering—Regulationsngrally; “auctioneering board.”

The council or other governing body of the CityMémphis, or such board as may be created by ordanéor the
purpose of carrying out the terms and provisionthisf Act, (hereinafter called “auctioneering bdqrds given full
and complete power and authority to regulate time tiplace, manner and conduct of auctions andébtisiness of
auctioneering, and/or the persons, firms or cotpmra conducting such auctions, and/or the offedhgoods, wares
and merchandise for sale at auction; and to regaattions and auctioneering in all of its phasebaspects. (Priv.
Acts 1935, Ex. Sess., ch. 102, § 1)

Cross reference—Additional authority of board to regulate auctioB<39.



Sec. 841. Same—Rights and powers of council or aimteering board.

In furtherance of the power and authority grartethe City of Memphis in section 1 hereof [sect8#0], and in no
wise in limitation of said powers granted, said Galof the City of Memphis, or other board heréinae authorized,
shall have the right and power:

(@) To make rules and regulations respecting tiadifications of auctioneers.

(b) To require licenses and bonds of persons adimdpauctions, including the criers at said autiand any
person, firm or corporation offering goods, wared merchandise for sale at auction.

(c) To regulate the owner of goods, wares and hagidise sold at auction, by requiring the filing ssforn
inventories as a condition precedent to the issafregpermit to hold or conduct an auction; by ieqg that bonds be
filed with said council or other board to guaranteenpliance with the terms and provisions of argirance adopted
pursuant to this Act; or other conditions as mayidseied by the auctioneering board as a conditienqulent to the
issuance of such license.

(d) To require the filing with said board or bosuahd approval by them or each of them, of any ridirgg, radio
broadcasts, or other advertising matter to be irsednnection with such auctions.

(e) To require the filing of a full, true and coleie sworn inventory of goods to be sold or offef@dsale at such
auction.

() To authorize the council or auctioneering lib&r revoke permits issued for the holding of smidtion upon
violation of any of the terms of this Act, or ofyanrdinance passed pursuant hereto, or of the andsregulations
promulgated by said auctioneering board or Cowfdihe City of Memphis. (Priv. Acts 1935, Ex. Ses$. 102, § 2)

Sec. 842. Same—Exempt sales.

The term “auction” and “business of auctioneetig, herein used, shall not be construed to incjudieial sales at
public authority, pursuant to any orders, judgmantlecrees of any court in the State of Tennesseé the United
States of America; or any sale of real estate bgcfosure pursuant to a deed of trust or mortgéyev. Acts 1935,
Ex. Sess., ch. 102, § 3)

Sec. 843. Same—Sections 840 to 844 to be liberaiynstrued.

This Act [sections 840 to 844], and any ordinaadepted pursuant hereto, shall be liberally coestrso as to
accomplish the object and purposes hereof, and so provide for the effective regulation and cohtf auctions and
auctioneering. It is here recognized that the lassirof auctioneering, and the conduct of auctiépeisonal property
is fraught with opportunities for fraud and decéftat “poppers,” “cappers” and “buster bids” may ibade; that
auctions and auctioneering lead to congestion opleeand traffic in and upon public streets anagda and stores or
other places where such auctions are held; andhéatublic interest imperatively demands thatianegring and the
conduct of auctions in all phases be regulatedcamdrolled, in order to promote the public heatthfety and well-
being. (Priv. Acts 1935, Ex. Sess., ch. 102, § 4)

Sec. 844. Same—Findings of auctioneering board ooencil to be final.

The findings of facts made by said auctioneeriogrth or council in passing upon any applicatioadfihereunder
shall be final; and said action shall be subjeaetaew only for illegality, or acts in excess afigdiction of said board
or boards. (Priv. Acts 1935, Ex. Sess., ch. 1), §

Sec. 844.1. Sales other than in ordinary course béisiness—Authority to regulate, restrict and contro.

Chapter 11 of the Acts of the General Assembl{8#9, entitled “An Act to establish taxing distsdh this State
and to provide the means of local government fareSaand the Acts amendatory thereof, constitutimg €harter of
the City of Memphis, be and the same are herebyhdetkso as to authorize the Council of the Citivleinphis, by
ordinance, to regulate, restrict and control thedewting of sales or offering to sell other tharondinary course of
business, as hereinafter defined.

Sales of goods, wares and merchandise, otheiirtr@adinary course of business, shall include batret limited to
the following:

Going out of business sales.

Fire or other catastrophe sale.



Creditors’, receiver’s, trustee’s, executor’'s dmenistrator's sales, except when conducted undawéul order of
court.

Liquidation or reorganization sale.

Alteration or loss-of-lease sale.

Wholesale close-out sale.

Insurance salvage sale.

Any other wording conveying a meaning similar k& tabove or implying the termination, closing, lagtion,
revision, wind-up, discontinuance, conclusion caradonment of the business in connection with satd Sales shall
include offering to sell by advertisement throughatever medium. (Priv. Acts 1955, ch. 316, 8§ 1, 2)

Sec. 844.2. Same—Board of extraordinary sales.

The said council shall be authorized to appoihbard of extraordinary sales, or any other nanmeay designate,
and prescribe its powers and duties, and emploh $ugpectors or any other persons necessary ty cait its
functions as said council may determine. (Priv.sA955, ch. 316, § 3)

Sec. 844.3. Same—Permit.

Said council may prescribe an application fornedaduct such sales, which, if approved, shall ledtitentitle] the
holder to conduct same under the conditions sgektfiereon, upon payment of a permit fee fixedaigt board. (Priv.
Acts 1955, ch. 316, § 4)

Sec. 844.4. Same—Penalty may be prescribed for \atibn of ordinance enacted pursuant to Act.
The said council may prescribe penalties for fiedation of any ordinance pertaining to this Act¢tions 844.1—
844.3]. (Priv. Acts 1955, ch. 316, § 5)

Sec. 845. Adoption of housing code.

The Council of the City of Memphis is authorizedpromulgate and adopt, by ordinance, a housing cegulating
the light and ventilation, sanitation, fire proieat and use of buildings occupied as dwellings lmiétings hereafter
constructed, maintained, altered or improved fog ms dwellings, and to provide penalties for violatof said
ordinance. (Priv. Acts 1935, ch. 595)

Sec. 846. Control and regulation of subcontractorengaged in building and construction work.

The City of Memphis [is given] power and authority addition to powers and authorities heretofpra@nted to it,
from and after the passage of this Act, to reguéatd control the business of all persons, firms emighorations
engaged as subcontractors in building and congiruetork. The authority to regulate and control business of such
persons, firms and corporations engaged in buildamgl construction work as subcontractors shall uhel
authorization to provide, by municipal ordinanaa, the levy and collection of a privilege tax areinse of the business
of such persons, firms and corporations engagebuilding and construction work, as subcontractgngvided,
however, that the amount of such license or pigeéléax shall not exceed the amount of the privilegeor license
levied by state law on those engaged in similarkvas general contractors. The authority to regudaie control the
business of such persons, firms and corporatiogagad in building and construction work, as subemtbrs, shall
also include authorization to provide, by municipatiinance, for inspection and approval of the kiobdaracter,
guality and safety of the work done by such sulremtdrs; but the enumeration of specific authoiiratas herein
provided for, shall not be construed as excludinghsother details of regulation and control as rbaydeemed
necessary or expedient by said city or its legistaboard or council, for the protection of [orlegervation of public
health and safety in such cities, towns and tagisgicts. (Priv. Acts 1931, ch. 557, § 1)

Sec. 847. Consolidation and joint operation of gomemental functions of city with Shelby County—
Authority granted.
Shelby County and/or all municipal corporationd/an other local governmental agencies locateaid sounty are
authorized and empowered to consolidate or op@atly any or all governmental or corporate adtes or functions
of said county and/or municipal corporations anafher local governmental agencies located thewbich may now



or hereafter be authorized to operate or condubiclwmay be conveniently or advantageously conat#i or
operated jointly. (Priv. Acts 1933, ch. 413, § 1)

Cross references—Joint city-county ownership and use of electionapaernalia, § 13; joint city-county planning comsiism and board of
adjustment, § 108.1 et seq.; authority to contvéth county for assessment of property for cityesx§ 200.1; care of city prisoners by county,
§ 382 et seq.; city-county water control board488.1—413.6; city-county port commission, § 623e.; contract for collection of city taxes by
county, § 760.1; contract for collection of liceresed privilege taxes by county, § 781.1; consoirbf facilities and services of city and county
school boards, § 954.1.

Code references—@y youth guidance commission, Ch. 2-72; city-cquim¢alth department, Ch. 9-4.

Sec. 848. Same—Power to enter into contracts.

For the purpose of carrying out the powers antiaiittes granted by this Act [sections 847 to 85@id Shelby
County and/or all municipal corporations and/oreothocal governmental agencies located thereineaqmessly
authorized and empowered to enter into contractiferpurpose of affecting and carrying out any stamisolidation
and/or joint operation of governmental or corpomtévities or functions authorized by this ActrifP Acts 1933, ch.
413,82)

Sec. 849. Same—Contracts to be executed by govermtz bodies.

Contracts authorized by this Act [sections 84830] shall be entered into and executed by andebialbof Shelby
County by either its quarterly county court or kg board of county commissioners, with referenceaty
governmental or corporate activities or functiopemted, conducted or controlled by either of thand by and on
behalf of municipal corporations and/or other logavernmental agencies located in said county bylefgislative
council or other appropriate governing bodies ahsmunicipal corporations and/or other local goweental agencies.
(Priv. Acts 1933, ch. 413, § 3)

Sec. 850. Same—~Provisions of contracts.

Any and all contracts authorized by the provisiohshis Act [sections 847 to 850] may be execlteduch form
and with such provisions, conditions and limitaiprand for such considerations, as may be acceptabthe
contracting parties; and it is hereby expresslyidexd that any such contracts may authorize theyicayr on within the
corporate limits of any such municipal corporat@frany governmental or corporate activity or fuantprovided for
under the terms of any such contract by or throagh agents, employees or other character of agiecgin agreed
on, whether or not they reside within the corpoliaéts of such municipal corporation. (Priv. Act833, ch. 413, § 4)

Sec. 851. Welfare commission.

The Council of the City of Memphis shall have awity to create by ordinance a welfare commission the
purpose of cooperating with all Federal, state, landl agencies, in furthering the welfare of titezens of Memphis
who may be in need of assistance due to unempldyarehother causes, to promulgate rules and regugatinder
which said welfare commission is to be conductedpriovide for all necessary expenses for the ojeratf said
welfare commission, to provide for such employédwed may be necessary in the operation of said veetfammission,
and fix their salaries and duties, to assign saiffare commission to that department of the cityegoment the
council may deem advisable. (Priv. Acts 1937, &9,4 4)

Sec. 851.1. Registration of births.

The council of said city shall have authority toyde for the registration of all births in saiily¢ and to prescribe
penalties for a failure to do so. (Priv. Acts, 19d83. 140)

Editor's note—This section appeared as § 445 in the 1949 corpildt was redesignated as § 851.1 by the editor.

General law reference—Vital Statistics’ Act of 1941, T.CA.
§ 53-401 et seq.

Sec. 852. Reserved.



Editor's note—Section 852, derived from Priv. Acts 1937, ch. 1@@nted authority to the city to sell to the boaféducation the “Hyde Park
School Building and Grounds.” Said section has tmeitted as having served its purpose.

Sec. 853. Outdoor advertising.

The Council of the City of Memphis shall have awity to regulate, by ordinance, the erection, haggplacing,
painting, displaying, removing, and maintenancalbbutdoor signs, bulletin boards, and all othennfs of exterior
advertising, and/or the erection of scaffoldingequipment to do any such work on the public ways @ublic space,
and on private property within the public view the City of Memphis. Said council shall have auitlyao require that
all persons, firms and corporations engaged in kihsiness of erecting, hanging, placing, paintingpldying,
removing, and maintaining of all outdoor signs,lé&tih boards, and all other forms of exterior adigérg, and/or the
erection of scaffolding or equipment to do any swaiik on the public ways and public space and avape property
within public view, shall obtain such license ormpé before undertaking to do any of the thingsraatated in this
section as said council shall provide, and shab &k required to file a bond with surety to berapgd by the official
designated by the council for the taking of sucinds) expressly stipulating and agreeing to paydathages for
personal injuries to any person, or damage to aopesty which may be caused by the erection, hangitacing,
painting, displaying, removal, or maintenance afl sagns, bulletin boards and other forms of exteddvertising,
and/or the erection of scaffolding or equipmenddcany such work on the public ways and public s@aw on private
property within public view in the City of MemphigPriv. Acts 1937, ch. 121, § 2)

Cross reference—Additional authority to regulate signs and billbdsyr§ 739.

Sec. 854. Animals and fowl.

The Council of the City of Memphis shall have awity to regulate by ordinance lower animals anchdstic fowl
in the City of Memphis, including dogs, cattle, shehorses, goats, mules, chickens, ducks, geedduekeys. They
shall also have authority to regulate by ordinatheerunning at large of dogs on the streets, gllpggkways, and in
the parks and other public places in the City ofdhkis; the harboring and keeping of dogs; and stell have
authority to provide for the registration and lisemg of dogs, to provide means of apprehendingdispbsing of dogs
running at large, and to provide for detention axdmination of dogs suspected of being infectedh wiintagious
diseases. The council shall also have authoritgrtwvide for the operation of a pound, and to createoard to be
known as the Memphis Animal Shelter Board, andrésgribe the powers and duties of said board. Saidcil shall
also have authority to provide penalties for tt@ation of any such ordinance. (Priv. Acts 1937,121, § 3; Ord. No.
2296, § 1, 9-2-75)

Code references-Animals and fowl generally, T. 8; licensing of do§s8-16-2 et seq.; dogs running at large, § 8-16-6

Sec. 855. Unnecessary noises.

The Council of the City of Memphis shall have awity to prohibit and regulate by ordinance the mgkof
unnecessary noises within the limits of the CityMe#mphis by any automobile, motorcycle, bus, stozet or other
vehicle, or by the use of any bell, gong, sirenwhistle, or by the use of any horn or other wagnilevices, operated
by the engine or exhaust of any motor driven vehiot by any radio, phonograph, musical instrumentther sound
devices, or by any animal, bird, or fowl; and saddincil shall have authority to prescribe a penfatythe violation of
said ordinance. (Priv. Acts 1937, ch. 121, § 4)

Code reference—Noise regulations, Ch. 9-68.

Annotation—A “juke box” falls within the classification of th section and may be made the subject of reguldtyothe city. Miller v. City of
Memphis, 181 Tenn. 15, 178 S.W. (2d) 382 (1944ldihg valid the ordinance codified as §§ 31-39—3J1e6the Code of Ordinances.

Sec. 856. Public begging or soliciting of money; eation of board of supervisors of public solicitatins.

The Council of the City of Memphis shall have auity by ordinance to regulate, restrict and canfroblic
begging or soliciting of money, subscriptions, amdtontributions for any charitable, religious, edtional,
benevolent, or for any other purpose or agency sdeaer. Said council shall have authority to creatsard to be
known as the board of supervisors of public salt@ins, or to be known by any other name to begdesed by said
council, and said council shall prescribe the peveerd duties of said board, and prescribe penédtiehe violation of
such ordinance. (Priv. Acts 1937, ch. 121, § 5)



Cross reference-Additional authority to regulate public solicitatiof funds, § 739.
Code reference—Public solicitations, Ch. 6-64.

Sec. 857. Power to compel erection of fences arouopen lots.

The Council of the City of Memphis shall have awity to require by ordinance that all open anchalised space
or lots within the corporate limits of the City demphis now used or which may hereafter be usedhersale,
purchase, exchange, or storage of any goods, wasrshandise, and including, but without limitatiéerm products,
produce, cotton, lumber, brick, cement, buildingtenals of every kind and character, or any othemmodity
whatsoever; or where any new or secondhand autdespbuses, trucks, trailers, or other motor drigemotor drawn
vehicles are stored or parked; or where any rallcgs or railroad equipment is stored or parkbdll ©e enclosed by
a fence or such other enclosure, the type, heaid,size of which to be determined by the Countihe City of
Memphis. The council shall have authority to prevjgknalties for the failure to comply with any bé tprovisions of
such ordinance. (Priv. Acts 1937, ch. 489)

Sec. 858. War memorial.

The Council of the City of Memphis be and it isdt®y authorized and fully empowered, in additioratioother
authority and powers conferred upon it, in coopenatvith and conjunction with Shelby County, Terses to acquire
the cite [site] for, erect, construct and maintaisuitable memorial or memorials to veterans, betig and dead, who
have fought in the service of their country for fveservation of American ideals, and said Couoftithe City of
Memphis be and it is further authorized to appmteriand contribute such amount or amounts fronfuthds of the
City of Memphis for the accomplishment of the afatiel purposes as it shall deem proper and to thtariterest of the
City of Memphis; and to levy taxes therefor. (PAets 1947, ch. 519, § 6)

Sec. 859. Disposition of bodies.

The City of Memphis is hereby authorized and engred, in addition to all other authority and powdetegated to
it, to control and regulate, by ordinance, the reahoburial, interment, cremation, or other disfiosi of the bodies of
all persons who die within the corporate limitstio¢ City of Memphis, or whose bodies are brougtd the City of
Memphis, for burial, interment, cremation, or otbeposition; and to provide penalties for the &fimn thereof. (Priv.
Acts 1945, ch. 56, § 2)

Cross reference—Additional authority to regulate burials, § 834.

Sec 860. Private institutions or other places condted as foster homes for care of children.

The City of Memphis is authorized and empoweredaddition to all other authority and powers grdnite to
control and regulate, by ordinance, the openingntaaance and operation of homes, private inspitigtior other
places conducted as foster homes for the caregfouneration, of one or more children under sixtgears of age, and
unrelated by blood or marriage to the person osqres conducting such foster home; to provide ferisisuance of
licenses or permits therefor; and to provide pégsfor the violation thereof. (Priv. Acts 1945, &6, § 3)

Code reference—Pay care centers for children, Ch. 4-28.

Sec. 861. Planting and care of plants, flowers, slisbery and trees on streets and other public places

The City of Memphis, in addition to all other pawegranted to it, is authorized and fully empowet@degulate
and control by ordinance the planting, pruningtieation and preservation of plants, flowers, shety, and trees on
and along the streets, alleys, sidewalks and qthblic ways of the City of Memphis, and on the puiplaygrounds,
public parks, and other public property of the @QiffMemphis; and to provide penalties for the Miola thereof. (Priv.
Acts 1945, ch. 56, § 5)

Cross reference—€ity forester, § 238.

Sec. 862. Bridges across Mississippi River.

The Council of the City of Memphis be and is alsreby authorized and empowered to aid, cooperéte w
negotiate and contract with the United States ofAca, and/or any department, commission or ageftlye United
States of America, the State of Tennessee, andfodepartment, commission, county, other subdimigio agency



thereof, and/or any other state, and/or any degatintommission, subdivision or agency thereof/@ndny other
public or private corporation, firm or person, tela to the construction, maintenance and operatioany bridge
across the Mississippi River that enters the CityMemphis, and/or the acquisition, grading, constton and
maintenance of the right of ways and approachesiyosuch bridge; and to appropriate and contributd amount or
amounts from the funds of the City of Memphis talsprojects as the said council shall deem propédrta the best
interest of the City of Memphis; and to levy taxiesrefor. (Priv. Acts 1945, ch. 56, § 8)

Sec. 863. Regulation of wells and sewers when usedonnection with air-conditioning-by-water systens;
charge for use of city sewer system.

The council shall have authority, by proper ordice, to regulate the use of wells and sewers wittencity when
used in connection with and as an adjunct to aiditmning-by-water systems, and is authorizedeiquire the use of
cooling towers or evaporative condensers in commed¢herewith and to prohibit the digging of welits the purpose
of procuring artesian water for use as a coolingiora in air conditioning systems.

The Council of the City of Memphis shall also haughority to impose charges upon the users otityesewer
system where the users thereof do not obtain thetier supply wholly from the City of Memphis. (Pri&cts 1941, ch.
44, 8 1, subsec. 6; Priv. Acts 1943, ch. 157, § 1)

Cross reference—Authority of city-county water control board to rdgte and prohibit drilling of wells, § 413.4.

Sec. 864. Tourist homes, trailer camps, tourist cats, and outdoor parking lots.

The council shall have authority to regulate tstunomes, trailer camps, tourist cabins and otlereg engaged in
the business of providing food, lodging or spacttaists and other travelers, and shall also lzankority to regulate
outdoor parking lots for motor vehicles, includitite power to prohibit their operation in locationbere traffic
hazards may exist. (Priv. Acts 1941, ch. 44, &ibsec. 17)

Code reference—TFrailers and trailer courts, Ch. 14-20.

Sec. 865. Expenditures for advertising.

The City of Memphis is empowered to expend in ang calendar year, a sum not to exceed $10,00¢héor
purpose of advertising in such manner, times, dadeg as may be determined by the mayor and cownml said
expenditures may be made in conjunction with thar®pof Shelby, if so determined by the mayor aodneil. (Priv.
Acts 1941, ch. 44, § 1, subsec. 18; Priv. Acts 1843157, § 1)

Sec. 866. Authority to require use of gas as fuel buildings operated or maintained by city.

The City of Memphis shall have authority to reguine use of gas as fuel in all buildings operateahaintained by
the city or which are maintained in whole or intdar taxes imposed by the City of Memphis. (Priet?1941, ch. 44,
§ 1, subsec. 22)

Sec. 867. Permit required for demolition of buildirgs.

No house or building in the City of Memphis sHa#l demolished without a permit from the commissiafeublic
service, and said commissioner is authorized taseeto issue such permits, if after investigath finds that such
house or building is structurally sound and thatehis a need for such building and a probableghesefor. (Priv. Acts
1941, ch. 44, § 1; Priv. Acts 1943, ch. 157, § 1)

Sec. 867.1. Building permit applicant may be requid to register.

The Council of the City of Memphis be and it igét®y empowered and authorized, in addition to theqvs and
authorities already delegated to it, to enact atinance or ordinances to authorize the requirerteattall persons,
firms or corporations who take out a building perstall first register with the chief building irsgtor, on forms
provided by the inspector, setting forth theredffi@ent information to identify the person, firnt oorporation and the
location of its place of business. (Priv. Acts 1989 215, § 2)



Sec. 867.2. Rewards.

Chapter 11 of the Acts of the General Assembl$8¥9, entitled, “A Bill to establish Taxing Distticin this State
and to provide the means of local government fersame”, and all Acts amendatory thereof, consiguhe present
Charter of the City of Memphis, be and the samieei®by amended so as to authorize the mayor andcCai the
City of Memphis, for the public good, to offer avard not to exceed the sum of five thousand do(85s000.00) for
the apprehension and conviction of any person msogos who have committed a high or atrocious offeamainst the
criminal laws of the State of Tennessee. (PrivsA®&63, ch. 66, § 1)

Sec. 867.3. Foreign trade zone—Authority to applyof privilege of establishing.

Chapter 11 of the Acts of the General Assemblthef State of Tennessee of 1879, entitled, “An Acgstablish
taxing districts in this State, and to provide theans of the local government of the same,” be detrs0 as to
authorize the mayor and council, in cooperatiorhjtite] County of Shelby, to make application te foreign-Trade
Zones Board for a grant to such city and countyhef privilege of establishing, operating and mairitey within
Shelby County, Tennessee, a foreign trade zonecdnrdance with the provisions of Chapter 590 of Auts of
Congress of June 18, 1934, as amended (19 US@B&4dta et seq.). (Priv. Acts 1959, ch. 207, § 1)

Sec. 867.4. Same—Authority to establish, operate @mnaintain if privilege granted.

The mayor and Council of the City of Memphis bel @hey hereby are authorized, upon the grantingaid
application, and in cooperation with the CountySbElby, to establish, operate and maintain or caube established,
operated and maintained through the Memphis antb@i@ounty Port Commission or through contract vétty other
persons, firms or corporations a foreign trade zeitlein Shelby County, Tennessee. (Priv. Acts 19%0,207, § 2)

Sec. 867.5. Historical sites, memorials, monumentsic.

The Council of the City of Memphis be and it isréfey authorized and empowered in addition to afleot
authorities and powers delegated to it, and inwwtjon with and in cooperation with Shelby Courfgnnessee, to
acquire, erect, construct, reconstruct, renovastpre, repair and maintain, a site or sites, mglar buildings, and
statutes, memorials, markers and monuments, amsdigervise the operation, maintenance preservatidncantrol
thereof, for public purposes, including but withdaging limited to use or uses as historical sitesites, historical
building or buildings, statues, memorials, markard monuments, or other similar sites, structunesabjects; and to
appropriate and contribute such amount or amouiats the funds of the City of Memphis for the af@ielspurposes
as it shall deem proper and in the best interesteoCity of Memphis; and to levy taxes therefdneTCity of Memphis
is hereby expressly given the power, in conjunctidgth and in cooperation with the County of Shelbgnnessee, to
condemn, for the purposes hereinbefore enumerdegyroperty of any other person or corporatiow, #we procedure
for the exercise of this power of condemnation Isbalthe same as that now provided by law for #kéng of private
property for public uses. (Priv. Acts 1953, ch. 482)

Cross references-Authority of planning commission relative to histal landmarks, § 102; condemnation generally, B di5seq.

Sec. 867.6. Programs of study and research by cgés, universities, etc.

(@) Chapter 11 of the Acts of the General Assernbljne State of Tennessee of 1879 entitled “AntAastablish
taxing districts of this State and to provide theams of the local Government of the same”, andeth amendatory
thereof constituting the Charter of the City of Mgmis be in the same is hereby further Amended doige that City
of Memphis may contract with public or tax suppdriolleges, universities or other public institagoof higher
education whereby said colleges, universities ahdrgpublic institutions may provide programs efdst and research
which will be a benefit to business and industryhia City of Memphis and surrounding territory.

(b) The City of Memphis may pay from the genemads of the City of Memphis such sums not to exceed
$100,000.00 annually for such programs of studyrasdarch as the council deem proper.

(c) The City of Memphis may levy such taxes asraeessary to provide for said payments. (PrivsA&61, ch.
127, 88 1-3)



ARTICLE 78. PUBLIC WORKS ACT*

*Cross references—Street lighting on petition of property owners, 833-404; street improvements under front-foot asaess law and under
district plan, §§ 503—565; sidewalks, §§ 571—57#3jmhge improvements, §§ 585—626.

Sec. 868. Definitions.

The following terms wherever used or referredrtdghis Act shall have the following meaning unlesslifferent
meaning appears from the context:

(@) The term “municipality”shall mean the City of Memphis.

(b) The term “governing bodyshall mean the Council of the City of Memphis.

(c) The term “law” shall mean any act or statute, general, specilloal, of this State, including without being
limited to, the Charter of the City of Memphis.

(d) The term “bonds”shall mean bonds, interim certificates or othdigalions of the City of Memphis issued by
its governing body pursuant to this Act, or purduarany other law, as supplemented or in conjonctith this Act.

(e) The term “public works projectshall include any one or more or any combinatibthe following: Electric
light and/or power plants and/or generating stati@md/or substations, and/or distribution systEmghe manufacture
and distribution of electrical energy, includingthale and distribution of all appliances, instrotakties of service
and appurtenances connected therewith. The powde tdistributed may be furnished by the Tennessakey
Authority, or any governmental agency, or manufeediby the City of Memphis, or any agency thereofderived
from any other source whatsoever, for any andw@aases, as the Council of the City of Memphis rogyordinance
determine. Said term shall also include abattaiirports, auditoriums, bridges, tunnels, viaducity, and town halls,
fire halls, community houses, stadiums, courthousgain elevators, wharves, docks, harbors and rivete
improvements, facilities for the exchange from ngeaf river transportation to land transportatiord asice versa;
facilities for the storage, handling and transshaptnof grain, ore, coal, produce, steel, freightt amerchandise of
every character, hospitals, sanitaria, dispensasksshouses, jails, workhouses, reformatoriesafies, markets,
memorials, parks, playgrounds, recreation centeegslamation of land, public buildings, plazas, resgs,
waterworks, water distribution systems, schoolsnggsia, sewers, sewerage or drainage systems ag@disposal or
treatment plants, incinerators, streets, roads)e& alleys, highways, sidewalks, curbs, gutstesm water sewers or
drains, swimming pools, and all property, real gefsonal, appurtenant thereto or connected with suarks,
undertaking or project and the existing work, utaléng or project, if any, to which such work, urtd&ing or project
is an extension, addition, betterment, or improvemme

() The term “to construct’shall mean to build, to construct, to reconstrtiwterect, to replace, to extend, to
repair, to better, to equip, to develop, to embk]lito improve, to acquire by gift, purchase oreRrercise of the right
of eminent domain, of any one or more or all offilregoing.

(g) The term “construction”shall mean building, construction, reconstructierection, replacement, extension,
repairing, betterment, equipment, development, disbment, improvements, acquisition by gift, puask, or the
exercise of the right of eminent domain, of any onenore or all of the foregoing.

(h) The term “Recovery Actshall mean Title 11 of the National Industrial Beery Act being the Act of the
Congress of the United States of America, appralgte sixteenth, nineteen hundred and thirty-theaétled, “An
Act to encourage national industrial recovery,dstér fair competition, and to provide for the domstion of certain
useful public works, and for other purposes,” ang acts amendatory thereof, and any acts suppleinietreto, and
revisions thereof, the Emergency Relief AppropoiatiAct of 1935, and any further acts or joint resiohs of the
Congress of the United States of America to recarc relieve unemployment or to provide for the ¢amsion of
public works.

(i) The term “Federal agency$hall include the United States of America, thesRtent of the United States of
America, the Federal Emergency Administrator of IRWYorks, Reconstruction Finance Corporation, iy agency,
instrumentality or corporation of the United StatfsAmerica, which has heretofore been or may Herede
designated, created or authorized by or pursuaamycact or acts of The Congress of the UnitedeStat America, to
make loans or grants.

() The term “contract” or “agreement’between a Federal agency and a municipality ghalide contracts and
agreements in the customary form and shall alsdesened to include an allotment of funds, resolytiamlateral



promise or other commitment by a Federal agencwligh it shall undertake to make a loan or granbath upon
performance of specified conditions or compliandgthwules and regulations theretofore or theregft@mulgated,
prescribed or published by a Federal agency. Ircéise of such an allotment of funds, resolutioilateral promise or
other commitment by a Federal agency, the termsditons and restrictions therein set forth and thies and
regulations theretofore or thereafter promulgapedscribed or published shall, for the purposehisf Act, be deemed
to constitute covenants of such a contract thatabe performed by the municipality, if the mupa#lity accepts any
money from such Federal agency. (Priv. Acts 1985168, § 1, 1st Spec. Sess.)

Sec. 869. Powers of city generally.

The City of Memphis shall have power and is herathorized:

(a) To construct any public works project, witlin without the municipality, or partially within dnpartially
without the municipality.

(b) To operate and maintain any public works mbj@r its own purposes or for the benefit and oéets
inhabitants and also to operate and maintain subliqpworks project for the benefit and use of thenicipality and
persons, firms and corporations therein and perdonss and corporations, including municipal caggons, which
are situated or whose residence or places of kasiaee situated outside of the territorial bouregarf such
municipality but within the state and within a nasliof twenty miles from the territorial boundaries such
municipality.

(c) To accept from any Federal agency grants fan aid of the construction of any public work®jerct.

(d) To contract debts for the construction of aofplic works project, to borrow money, and to isgaebonds to
finance such construction, and to provide for tlghts of the holders of the bonds and to securebihvds as
hereinafter provided.

(e) To assess, levy and collect unlimited ad \esdotaxes on all property subject to taxation to Iparyds, and the
interest thereon, issued to finance any public wanroject.

() Tofix, levy, and collect fees, rents, tolts, other charges for the use of or in connectiah any public works
project, and, in the event any agreements withdrsldf bonds shall be made as hereinafter providefik, levy, and
collect such fees, rents, tolls, and other chairgescordance with such agreements and subjeeitther

(9) To acquire by purchase, gift or the exercit¢he right of eminent domain and to hold and d&pof any
property, real or personal, tangible or intangildleany right or interest in any such propertycamnection with any
public works project, whether or not subject to tgages, liens, charges or other encumbrances,cacohstruct any
public works project subject thereto, and whethihiw or without the municipality, or partially wiin and partially
without the municipality.

(h) To exercise the power of eminent domain, whéchereby expressly granted, for the purpose gfiging any
property, real, personal, or mixed, or any rigitlg br interest therein, necessary to carry oyt @ublic works project,
as defined in section 1 (e) of this Act (sectio)@3&uch right to be exercised in accordance Vhighgeneral law now
in force, or hereafter to be enacted, governingattauisition of private property for public useidSpower of eminent
domain may be exercised by the City of Memphisasry such property within, or without the munidiyain
furtherance of any public works project as heredfirgd.*

(i) To make contracts and execute instruments adoiny such terms, provisions and conditions ashi
discretion of the governing body of the municipafitay be necessary, proper or advisable for thpgser of obtaining
a grant, loan or other financial assistance from Rederal agency pursuant to or by virtue of thedwery Act; to
make all other contracts and execute all otherunstnts necessary, proper or advisable in or ®fdrtherance of any
public works project; and to carry out and perfdha terms and conditions of all such contractsistruments.

() To enter on any lands, waters and premisegh®purpose of making surveys, soundings and exaions in
or for the furtherance of any public works project.

(k) To subscribe to and comply with the Recovert &nd any rules and regulations made by any Fedgemcy
with regard to any grants or loans, or both, frayp Bederal agency.

(1) To perform any acts authorized under thisthobugh, or by means of its own officers, agents employees,
or by contracts with private corporations, firmsmatividuals.



(m) To exercise, for the purpose of obtaining @angirloan or other financial assistance from angelf@ agency
pursuant to or by virtue of the Recovery Act, apypr conferred by this Act independently or in eomgtion with any
other power or powers conferred by this Act or teftee or hereafter conferred by any other law.

(n) To delegate to any board, commission or depent of the City of Memphis already created, oehéer to be
created, subject to such limitations as may becpitesd by any existing law or ordinance, or any awordinance to
be passed, all the rights, powers and privilegesihegranted to the municipality with referencethe acquisition,
construction, operation and maintenance of anyipularks project as herein defined, subject to starfditions as the
governing body may elect to impose, and, to thdf empass any ordinance in furtherance of sucliguiorks project
not inconsistent with the Constitution of the Udittates, or of the State of Tennessee.

(0) To lease grounds, buildings, structures, izl and/or equipment to carry out any public veopkoject; and
to contract with the United States Government, oy agency thereof, the State of Tennessee, or alifical
subdivision or agency, or any of them, or with @eyson, firm or corporation for the acquisitionjlthng, leasing and
letting of such facilities, or any of them, andfor the equipment, operation and maintenance tfiexeamay be
determined upon by the governing body, and to ¢mat, shall have, and may exercise, all rights andeps with
reference to the acquisition, operation and maamea of public works as fully as if it were a natyrerson.

(p) To mortgage or convey in truahy public works acquired under the provisionshi$ tAct, including land,
buildings, equipment, franchises, tolls, revenusfacilities incidental to the operation of suchbfic works, as
security, for money borrowed to carry out the pgemof this Act to pay the principal and interelstioy bonds,
certificates of indebtedness, or other evidencemadbtedness issued to carry out the purposekiofatt, on such
terms and conditions as may be determined by thiergmg body.

(@) To do all acts and things necessary or comverio carry out the powers given in this Act. {PActs 1935,
ch. 108, § 2, 1st Spec. Sess.)

*Cross references—Eminent domain generally, § 457; condemnation opprty already in public use, § 888.

Sec. 870. Disposition of moneys; separate accoutdse kept.

All proceeds received from the sale of bonds idsueder this Act and all fees, rents, tolls, oreotcharges,
received by the municipality from any public work®ject, and all moneys received from any Fedagahay shall be
paid to the financial officer or officers, board @@mmission, of the municipality designated fortsperposes. Such
financial officer or officers, board or commissiahall not commingle any money received from andefa agency
with any other moneys, but the moneys received fronFederal agency shall be deposited in a seplaaatk account
or accounts in the name of the municipality. (PAigts 1935, ch. 108, § 3, 1st Spec. Sess.)

Sec. 871. Requirements of ordinance for issuancelménds; items to be included in determining cost of
project.

Before any bonds are issued under this Act, theemiing body of the municipality shall adopt an ineshce
determining to issue the bonds which ordinancd skete in substance (a) the amount or maximum atmafibonds to
be issued; (b) the purpose or purposes for which sonds are to be issued; (c) the rate or maximaienof interest
which such bond are to bear; (d) a brief concisgestent of the fact whether such bonds will be pky#l)
exclusively from revenues, or (2) exclusively fréamxes, or (3) from revenues and in the event défeciéncy in such
revenues from taxes, or (4) from taxes and additipnsecured by a pledge of revenues, or (5) fr@venues
additionally secured by a mortgage or deed of tofishe physical properties. In determining thetaafsany public
works project, the following items may be includesia part of the cost of such public works progat finances by
the issuance of the bonds: (a) engineering, ingpeaccounting, fiscal and legal expenses; (b)cths of issuance of
the bonds, including engraving, printing, adventisiand other similar expenses; (c) any interestscduring the
period of construction of such public works projantl for six months thereafter on money borroweelstimated to be
borrowed. Such ordinance shall be passed and pellis accordance with the provisions of the Chatéehe City of
Memphis providing for the passage and publicatibordinances. (Priv. Acts 1935, ch. 108, § 4, TS Sess.)

Cross reference—Bond issue ordinances generally, § 358.



Sec. 872. When no election required for issuance lobnds.

No vote of the qualified electors upon the proposiof the issuance of bonds by the City of Memspimder the
provisions of this Act shall be necessary, unléssftill faith and credit of the city is pledged fiie payment of the
principal and interest of said bonds, and theylsfedome general liabilities of the city. (Priv.t8cd935, ch. 108, § 5,
1st Spec. Sess.)

Sec. 873. When election required for issuance of ids.

Where such bonds are general liabilities of thy 6f Memphis, and the full faith and credit of tbiéy is pledged
for the payment of the principal and interest oohsbonds, no vote of the qualified electors upanploposition for
the issuance of such bonds shall be necessahg @rtinance is adopted by at least three-fourtttseomembers of the
governing body, unless within ten days from theedstpublication of such proposed ordinance, as remuired by the
Charter, a petition, signed by at least ten pet akthe qualified electors of the City of Memphsiall have been filed
with the comptroller protesting the issuance othsbends. If (1) at least three-fourths of the mersitoé the governing
body shall fail to concur in the adoption of suadinance, or (2) if a petition protesting the igst& of such bonds
signed by at least ten per cent of the qualifiegtters of the municipality shall have been filedhwthe comptroller
within ten days from the publication of such progp®rdinance, then no bonds shall be issued uh@eAtt without
the assent of a majority of those voting upon gesition for the issuance of such bonds in the raapnovided by
section 7 of this Act [section 874]. For the pumpas filing a petition protesting the issuance ohds, a qualified
elector shall be any resident citizen of the CitMemphis who is, on the date of the filing of saietition, qualified
under the laws of the State of Tennessee and theteThof the City of Memphis, qualified to vote fmembers of the
council, if such election were then to be held. dimlified elector shall be permitted to withdravg Bignature from
such a petition after signing it. (Priv. Acts 1988, 108, § 6, 1st Spec. Sess.; Priv. Acts 1937128, § 18)

Sec. 874. Bond elections and procedure thereof.

If it is necessary to hold an election on the psifion to issue the bonds for either of the reas®t forth in section
6 of this Act [Section 873], such election shall balled by the governing body of the municipalignd the
commissioners of election of Shelby County shalttem election of the people to determine whethé bonds shall
be issued, and such election is hereby orderecoemdded for by this Act, and such commissionerslettion are
required to hold said election as hereinafter gledi Such election shall be held in the mannerdtfer municipal
elections are held, in the City of Memphis, and toéers at said election, save as otherwise heneinided, shall
possess all of the qualifications required of v@iarmunicipal elections in the City of Memphisidalection shall be
held under all of the restrictions now surroundimgnicipal elections in the City of Memphis, excepat the
commissioners of registration shall not be requigetiold any supplemental registration prior talsalection, but all
persons who are registered in the city shall kglaéi to vote, and those who have moved their ptdeesidence since
the last supplemental registration shall be peeatito vote in the ward in which they formerly régied, upon making
affidavit to the officers of election that they leamoved their residence since the last registratiod shall deliver to
said officers of election their registration cectiftes, said registration certificates to be desideup by the officers of
said election to the commissioners of registrat@rcancellation. The date for the election prodider herein shall be
fixed by the Council of the City of Memphis, anfl,other elections are held on the same day, thetiefes herein
provided for shall be held jointly or concurrentherewith, and the ballots hereinafter providedrf@ay be printed so
as to include all propositions voted for at the satection on the same ballot. (Priv. Acts 1935,1€18, § 7, 1st Spec.
Sess.)

Sec. 875. Requirements as to ballots in bond elewis.
At such election herein directed to be held thobahall contain, in addition, to the official signation of the ward
and precinct in which the election is to be hete, question:
“Shall the City of Memphis issue $ (naming #mount) of bonds for (briefly stating the purpos@urposes
for which to be issued).”
And beneath or beside that question shall be: “¥&sl “No,” so situated that the voters may conwvathjemark beside
said words with a cross mark, and the voter singlicate his preference by marking opposite onéheftivo words.
(Priv. Acts 1935, ch. 108, § 8, 1st Spec. Sess.)



Sec. 876. Canvass of ballots; conclusiveness ot&tm.

The commissioners of election shall certify to tloeincil, after a canvass of the ballots in the meamow required
by law in municipal elections, the result of saidction, and if a majority of the valid votes casisaid election shall
be in favor of the bond issue provided for in tAid, then the council shall have the power to takenecessary steps
and pass all necessary and proper ordinances dassmance of said bonds. The bonds shall be sallabhediately
upon proper advertisement directly after the ondiea providing for their issuance, subsequent to dleetion
hereinabove provided for, and no citizen or numdfegitizens shall have a right to demand anothect&n upon the
guestion of the issuance of said bonds; but therditation of the election herein provided for $bal conclusive and
final, and the said bonds may be issued at anydiitee the final passage of the ordinance authagitheir issue. (Priv.
Acts 1935, ch. 108, § 9, 1st Spec. Sess.)

Sec. 877. Contest of election; when election retwsrio be canvassed.

There shall be no contest of the election hereinaldirected to be held, unless proceedings toesbrtny such
election are taken prior to the canvass of thermethy the commissioners of election. The saidtieleceturns shall be
canvassed upon Monday of the week following angtele provided for in this Act. (Priv. Acts 19357.c108, § 10,
1st Spec. Sess.)

Sec. 878. Method of calling election; when bonds t® issued.

If it is necessary to hold an election as heremgeprovided, the call for such election may bedemdy the
governing body by resolution and delivery of a ctipgreof, certified by the comptroller, deliveredthe chairman of
the commissioners of election, and shall requiechtblding of such election at the time fixed indsagsolution. Should
a petition for election be filed before final pagsaf the ordinance authorizing the issuance df fwnds, the passage
of such ordinance shall not be stayed, but samepraeed to final passage; provided, however,rtbdtonds shall be
issued until the determination of such election #re&receipt by the governing body of the City oérphis of the
certificate of the commissioners of election afiezanvass of the ballots, if the results of suelst&n is favorable to
the issuance of such bonds. (Priv. Acts 1935, @8, & 11, 1st Spec. Sess.; Priv. Acts 1937, ch. 8§28)

Sec. 879. Bond provisions.

The bonds may be issued in one or more series besysuch date or dates, shall mature seriallpmencing not
later than five years from the date thereof, ahgime or times, not exceeding forty years fronirthespective dates,
may bear interest at such rate or rates, not ekugatk per centum per annum, payable semiannually, be in such
denomination, may be in such form, either coupomegistered, may be payable at such place or placag carry
such registration and conversion privileges, mayekecuted in such manner, may be payable in sualiumeof
payment at such place or places, may be subjesidb terms of redemption, with or without premiwand may be
declared to become due before the maturity datedfieas may be provided by ordinance of the gamgrhody of the
municipality. Said bonds may be sold at public kvate sale by order of said council or other gairgy body at such
times and places in such lots and manner as saigcit@r governing authorities may deem best. Nodsoshall be
sold at less than par and accrued interest. Thesbehall be fully negotiable for all purposes. Madidity of the
authorization and issuance of the bonds authotizek®r this Act shall not be dependent on or afteateany way by
proceedings taken for the construction of any pullorks project or contracts made in connectionhvilie
construction of any public works project. Bondsues$ under this Act bearing the signature of offideroffice on the
date of signing thereof shall be valid and bindibgjgations, notwithstanding that before the delpiereof any or all
of the persons whose signatures appear thereohhstval ceased to be officers of the municipaliguisg the same.
Pending the preparation or delivery of the defieitbonds for the purpose of financing the consimacof a public
works project, interim certificates or other temgogrobligations may be issued by the municipabitytte purchaser of
such bonds. Such interim certificates or other ®nagy obligations shall be in such form and contich terms,
conditions and provisions as the governing bodghefmunicipality issuing the same may determineat time after
the bonds have been delivered to the purchaseahsuch bonds may be repurchased by the munigiglia price
not more than the principal amount thereof plusatterued interest, and all bonds so purchased ishakncelled.



The passage of the ordinance of said city dirgctive issuance of said bonds and their sale skationclusive
evidence in favor of any purchaser thereof of theessity of such bond issue, and the receipt ofithigreasurer for
the proceeds of said bonds shall be a full acaquigigto the purchaser, who shall be under no odigao see to the
actual application of said proceeds. (Priv. Act83,%h. 108, § 12, 1st Spec. Sess.)

Sec. 880. Authority as to issuance and sale of bandncontestability of bonds.

This Act shall, without reference to any other Aétthe general assembly of the State of Tennedsedull
authority to the City of Memphis to issue and selhds as in this Act authorized, which shall halV¢ha qualities of
negotiable paper under the law merchant, and sbalbe invalid for any irregularity or defect iretiproceedings for
the issue and sale thereof, and shall be incolestathe hands of bona fide purchasers for vaileeproceedings on
the part of said city in respect to the issuancanyf such bonds shall be necessary except suale ascaired by this
Act. (Priv. Acts 1935, ch. 108, § 13, 1st SpecsSes

Sec. 881. Tax exemption for principal and interestn bonds.

In the event the faith and credit of the City oéiMphis are pledged to payment of the principaliatetest of said
bonds, neither the principal of nor the interesthe bonds issued shall be taxed by the State wfidssee, or by any
county or municipality thereof; and it shall be stated on the face of the bonds in conformity ® phovisions of
section 1088 of the Code of Tennessee of 1932.*

If by the provisions of the Public Works Acts &¥36 or any other law passed by this or any lateege assembly
the incorporated cities and towns of the stateearpowered to issue bonds to finance public workgepts made non-
taxable by the State of Tennessee, or any countynwricipality thereof, whether the faith and credft such
municipality be pledged to the payment of princigati/or interest thereof or not, then neither thiecgpal of, nor the
interest on, the bonds issued under the provisibiisis Act shall be taxed by the State of Tennesseby any county
or municipality thereof; and it shall be so statedthe face of the bonds. (Priv. Acts 1935, ch., &4, 1st Spec.
Sess.)

*Editor's note—See now T.C.A. § 67-505.

Sec. 882. Power of holders to enforce payment byxgtion.

Unless the ordinance authorizing the issuanceidfisonds pledgethe full faith and credit of the City of Memphis
to payment of principal and interest thereof nadbolor holders of any such bond shall ever haveigie to compel
any exercise of taxing power of the municipalitypy such bonds or the interest thereon. If thifdith and credit of
the city is pledged to payment of principal andeiast, such fact shall be recited in the face efltbnds. If issued
without the pledge of such faith and credit eacbhsbond issued under the provisions of this Actllsfezite in
substance that said bond including interest theie@ayable from the revenue pledged to the paytheneof, and/or
is secured by mortgage, deed of trust or otherrggdo be briefly described therein, and that tiwdder of said bond
shall have no recourse to the power of taxationv (Rcts 1935, ch. 108, § 15, 1st Spec. Sess.)

Cross reference—Faxation generally, §8 752 et seq.

Sec. 883. Projects to be self-supporting.

The governing body of the municipality issuing dsrfor the payment of principal and interest onaluhthe full
faith and credit of the city is not pledged, shaiscribe and collect reasonable rates, rents,deebarges for the
services, facilities and commodities of such publarks project, and shall revise such rates, feeharges from time
to time whenever necessary so that such public svpr&ject shall be and always remain self-suppgrtirhe rates,
fees or charges prescribed shall be such as witlyme revenue at least sufficient (a) to pay when al bonds and
interest thereon, for the payment of which suchenere is or shall have been pledged, charged omvate
encumbered including the accumulation during th&t five years of the operation of such public veogtoject of a
reserve equal to the average annual requirementedgayment of principal and interest on outsitegdonds issued
pursuant to this Act for such public works projeghich reserve shall be accumulated at the rateverfity per centum
per annum, and (b) to provided for all expensespafration and maintenance of such public worksegtpjncluding
reasonable reserves therefor. (Priv. Acts 19351@8, § 16, 1st Spec. Sess.)



Sec. 884. Authority to issue bonds regardless oflatdimitation.

Bonds may be issued under this Act notwithstandind without regard to any limit on indebtednessvigted by
law. Said bonds are not to be taken into consierah computing any limitation of indebtedness laggble to the
City of Memphis. (Priv. Acts 1935, ch. 108, § 18t $pec. Sess.)

Sec. 885. Additional powers of city to secure bondsid make agreements.

In order to secure the payment of any of the basslsed pursuant to this Act, and interest thereom connection
with such bonds, any municipality shall have poagto such bonds:

(a) To pledge the full faith and credit and untedi taxing power of the municipality to the pun¢tpayment of the
principal of and interest on such bonds, exceptibgayable exclusively from the revenues of a publi
works project.

(b) To pledge all or any part of the fees, retuls, or other charges received or receivablehgyrhunicipality
from any public works project then existing or #egiter to be constructed to the punctual paymebbafls issued for
such public works project, and interest thereom, tancovenant against thereafter pledging any $ee$, rents, tolls,
or charges to any other bonds or any other obtigatof the municipality for any other purposes.

(c) To provide for the terms, form, registratiesichange, execution and authentication of suchdond

(d) To provide for the replacement of lost, degtdor mutilated bonds.

(e) To covenant as to the use and dispositioheptoceeds from the sale of such bonds.

() To covenant as to the fees, rents, or tollbe¢ccharged in connection with the public worksjgrbfor which
such bonds are to be issued and as to the dispogitbe made thereof.

(o) To covenant to set aside or pay over reseaves sinking funds for such bonds and as to theodipn
thereof.

(h) To redeem such bonds, and to covenant for tedemption, and to provide the terms and conustihereof.

(i) To covenant as to its books of account andoathe inspection and audit thereof and as to tlweunting
methods.

(7)) To covenant and prescribe as to what happsnimgoccurrences shall constitute “events of défauld the
terms and conditions upon which any or all of shohds shall become or may be declared due befot@ritgaand as
to the terms and conditions upon which such detitarand its consequences may be waived.

(k) To covenant as the rights, liabilities, powenrsd duties arising upon the breach by it of anyeoant,
conditions, or obligations.

() To vest in a trustee or trustees the rightdceive all or any part of the income and revenieelged and
assigned to, or for the benefit of, the holder @dars of bonds issued hereunder, and to holdyappl dispose of the
same and the right to enforce any covenant madedare or pay in relation to the bonds; to exeantedeliver a trust
agreement or trust agreements which may set fbettpowers and duties and the remedies availatdadio trustee or
trustees and limiting the liabilities thereof anelsdribing what happenings or occurrences shalltitotes events of
default and prescribing the terms and conditiorsnuphich such trustee or trustees of the holddrodders of bonds
of any specified amount or percentage of such bamals exercise such rights and enforce any anduell sovenants
and resort to such remedies as may be appropriate.

(m) To execute all instruments necessary or caewenn the exercise of the powers herein granteihche
performance of its covenants or duties.

(n) To make such covenants and do any and all sagth and things as may be necessary or conveoient
desirable in order to secure such bonds, or indiberetion of the governing body of the municipaliénd to make
such bonds more marketable, notwithstanding theh swvenants, acts or things may not be enumetegesin; it
being the purpose hereof to give the municipalityver to do all things in the issuance of the boadd for their
security that may be consistent with the Constitutdf the State of Tennessee. (Priv. Acts 1935168, § 18, 1st
Spec. Sess.)

Sec. 886. Additional rights of holders of bonds.
Any holder or holders of the bonds, includingustee or trustees for holders of such bonds, bhak the right, in
addition to all other rights:



(@) By mandamus or other suit, action or procegdinany court of competent jurisdiction to enfohis or their
rights against the municipality, and the governiogly of the municipality and any officer, boardpeuission, agent
or employee of the municipality, including, but riotited to, the right to require the municipaliyd the governing
body and any proper officer, board, commissionna@e employee of the municipality to assess, langd collect
taxes, and to fix and collect fees, rents, toltspther charges adequate to carry out any agreeasetat, or pledge of,
such taxes, fees, rents, tolls, or other charged, ta require the municipality and the governingdypmf the
municipality and any officer, agent or employeett® municipality to carry out any other covenantd agreements
and to perform its and their duties under this Activided, however, no holder or holders of borwdthe payment of
which the faith and credit of the city has not begpressly pledged shall ever have the right topsrthe levying and
collection of taxes to pay such bonds or the irstetieereon.

(b) By action or suit in equity to enjoin any actsthings which may be unlawful or a violationtbe rights of
such holder or holders of bonds. (Priv. Acts 1936,108, § 19, 1st Spec. Sess.)

Sec. 887. Authority of city to confer additional rghts to holders of bonds.

The municipality shall have power by ordinancetsfgoverning body to confer upon any holder, oidacs of a
specified amount or percentage of bonds, payablehale or in part from the revenue of a public workroject
including a trustee or trustees for such holdés right should there occur or happen an “evemtedault” as defined
in such ordinance or as may be defined in any aggaé with the holder or holders of such bonds erttistee or
trustees therefor:

(&) By suit, action or proceeding in the chanamyrt to obtain the appointment of a receiver of pablic works
project of the municipality or any part or parterof. If such receiver be appointed he may emtdrtake possession
of such public works project or any part or pahsréof and operate and maintain same, and coltetreceive all
fees, rents, tolls, or other charges thereaftairgritherefrom in the same manner as the munitypigdielf might do
and shall dispose of such money in a separate atauaccounts and apply the same in accordande thé
obligations of the municipality as the court shitect.

(b) By suit, action or proceeding in the chanceourt to require the governing body of the munittpato
account as if it were the trustee of an expres.t(Briv. Acts 1935, ch. 108, § 20, 1st Spec. .pess

Sec. 888. Use and acquisition of property alreadwn public use.

The municipality may use any right of way, easetnenother similar property right already devotedh public use
necessary or convenient in connection with the attpn, improvement, operation or maintenance gualic works
project held by the state, or any political subslm or agency thereof, or by any person, firmamporation enjoying
the right of eminent domain, provided that theestatthe political subdivision or agency thereoft@ party holding or
enjoying such right of public use shall conserthmuse thereof.

If the parties cannot agree to the use of saigeyty for a public works project, then the munidiiyashall have the
right to condemn the same under the general law indiarce, or which may hereafter be enacted, gliog for the
taking of property for public use, provided, howeweothing herein contained shall be held to autleothe taking of
property for a public works project which shall tteg or unnecessarily interfere with the prior a$esuch property by
the owner or holder thereof for other public usés, which such property has been acquired by pweha
condemnation or otherwise. (Priv. Acts 1935, cl8, 821, 1st Spec. Sess.)

Sec. 889. When consent of another municipality redned.

The municipality shall not construct a public wenrroject wholly or partly within the corporate Itsof another
municipality except with the consent of the govegibody of such other municipality. (Priv. Acts 598h. 108, § 22,
1st Spec. Sess.)

Sec. 890. Allotment of funds by Federal agency regad before delivery of bonds.

No bonds shall be delivered under this Act unkef®deral agency has made an allotment of fundiltby way of
loan or grant or both (or has entered into an agee¢ to make such loan or grant or both) the coo8tn of the
public works project for which such bonds are tadseied. (Priv. Acts 1935, ch. 108, § 23, 1st SBess.)



Sec. 891. Supplemental nature of Act.

The powers conferred by this Act shall be in additand supplemental to, and the limitations camdiin any
provision of this Act shall not affect the powemnterred by any other law and not in substitution the powers
conferred by any other law. Bonds may be issuedumeter for any public works project notwithstandthgt any
other law may provided for the issuance of bonddike purposes and without regard to the requimgs)erestrictions
or procedural provisions contained in any other. lAnwy proceedings heretofore taken by any munidipatlating to
the subject matters of this Act, whether or not s@nced under any other law, may be continued uhi®Act, or, at
the option of the governing body, may be discorgthand new proceedings instituted under this Agtv(Acts 1935,
ch. 108, § 24, 1st Spec. Sess.)

Sec. 892. Separability of bond provisions from gena grant of powers.

The provisions of this Act relating to the issuarmt bonds or other evidences of indebtednesshioptirposes of
raising money to carry out the purposes of thisaethereby declared to be separable from all gfesisions of this
Act; and in the event that the municipality shallé initiated a project falling within the purviest a public works
project as defined in this Act, and has power urater other law or referendum election to issue bofwd such
projects, the power and authority to issue suctdbamder the powers of such other Act, shall noalwédged nor
impaired, and it shall not be necessary for theioipality to issue bonds under the provisions a$ #hct in order to
take advantage of the provisions hereof with refegeto the acquisition, ownership, management, teraémce or
operation of a public works project; and the mypadity shall have the right to contract with theitgd States
Government, or any agency or corporation thereotfyith any other person, firm or corporation, withom or which
it is authorized to contract under the provisiohghés Act with respect to any power granted taritler the provisions
of this Act irrespective of the compliance by themnitipality with the provisions hereof relating tioe issuance of
bonds, certificates of indebtedness, or other exide of indebtedness. (Priv. Acts 1935, ch. 108,8Lst Spec. Sess.)

Sec. 893. Purpose of Act; construction.

It is the purpose of this Act to enable municifiedi to secure the benefits of the Recovery Acerntcourage public
works, to reduce unemployment and thereby to assi$te national recovery and promote the publitfave, and to
these ends the municipality shall have power tcallidhings necessary or convenient to carry outl gairpose in
addition to the power conferred in this Act. ThistAs remedial in nature and the powers herebytgdashall be
liberally construed. (Priv. Acts 1935, ch. 108,68 2st Spec. Sess)

ARTICLE 79. HOUSING AUTHORITY LAW*
*General law reference—Housing Authorities Law, T.C.A. 8§ 13-801—13-1133.

Sec. 894. Definitions.

The following terms, wherever used or referreéhtthis Act shall have the following respective mig@s, unless a
different meaning clearly appears from the context:

(1) “Authority” or “housing authority” shall mean a public body and a body corporatepatitic organized in
accordance with the provisions of this Act for fheposes, with the powers and subject to the otisins hereinafter
set forth.

(2) “City” shall mean the City of Memphis.

(3) “Board” shall mean the council charged with governingQGitg of Memphis.

(4) “Comptroller” and “mayor” shall mean the comptroller and mayor, respectjvefythe city or the officers
thereof charged with the duties customarily impasedhe comptroller and mayor, respectively.

(5) “Commissioner”shall mean one of the members of the authorityimped in accordance with the provisions
of this Act.

(6) “Government”shall include the state and Federal governmentsaap subdivision, agency or instrumentality,
corporate or otherwise, of either of them.

(7) “State” shall mean the State of Tennessee.



(8) “Federal government”shall include the United States of America, thedfal Emergency Administration of
Public Works, or any agency, instrumentality, cogpe or otherwise, of the United States of America.

(9) “Housing project” shall include all real and personal property, diniys and improvements, stores, offices,
lands for farming and gardening, and communitylitées acquired or constructed or to be acquiredanstructed
pursuant to a single plan or undertaking (a) to @les, clear, remove, alter or repair unsanitanjunsafe housing,
and/or (b) to provide safe and sanitary dwellingomemodations for persons of low income. The terrau%ing
project” may also be applied to the planning of theldings and improvements, the acquisition of pheperty, the
demolition of existing structures, the constructioeconstruction, alteration and repair of the iowements and all
other work in connection therewith.

(10) “Community facilities” shall include real and personal property, anddingis and equipment for recreational
or social assemblies, for educational, health dfane purposes and necessary utilities, when desigmimarily for
the benefit and use of the housing authority anitf@occupants of the dwelling accommodations.

(11) “Bonds” shall mean any bonds, interim certificates, notiehentures, or other obligations of the authority
issued pursuant to this Act.

(12) “Mortgage” shall include deeds of trust, mortgages, buildamgd loan contracts or other instruments
conveying real or personal property as securitypfords and conferring a right to foreclose and eausale thereof.

(13) “Trust indenture” shall include instruments pledging the revenueseal or personal properties but not
conveying such properties or conferring a righioteclose and cause a sale thereof.

(14) “Contract” shall mean any agreement of the authority witfoothe benefit of an obligee whether contained
in a resolution, trust indenture, mortgage, lebsed or other instrument.

(15) “Real property” shall include lands, lands under water, structumad any and all easements, franchises and
incorporeal hereditaments and every estate antthighein, legal and equitable, including termsyfears and liens by
way of judgment, mortgage or otherwise.

(16) “Obligee of the authority” or “obligee”shall include any bondholder, trustee or trusteeany bondholders,
any lessor demising property to the authority usezbnnection with a housing project or any assigoeassignees of
such lessor’s interest or any part thereof, andthiéed States of America, when it is a party ty aantract with the
Authority.

(17) “Persons of low income’shall mean persons or families who lack the amo@iimcome which is necessary
(as determined by the authority undertaking theshmauproject) to enable them, without financialistssice, to live in
decent, safe and sanitary dwellings, without owwding. (Priv. Acts 1935, ch. 615, § 28; Priv. A&337, ch. 900,
§1)

Sec. 895. Short title.
This Act may be referred to as the Memphis Houginthority Law. (Priv. Acts 1935, ch. 615, § 2)

Sec. 896. Necessity for law.

It is declared that unsanitary or unsafe dwell@mgommodations exist in the City of Memphis, She@nunty,
Tennessee, and that such unsafe or unsanitarytiomsdarise from overcrowding and concentratiopapulation, the
obsolete and poor condition of the buildings, inganoplanning, excessive land coverage, lack of gréight, air and
space, unsanitary design and arrangement, lackopfep sanitary facilities, and the existence ofdittons which
endanger life or property by fire and other cauties; many persons of low income are forced tadeegi unsanitary
or unsafe dwelling accommodations; that there lsck of safe or sanitary dwelling accommodationailable to all
the inhabitants thereof and that consequently n@ergons of low income are forced to occupy overdexvand
congested dwelling accommodations; that these tiondicause an increase in and spread of diseasereme and
constitute a menace to the health, safety, moradsveelfare of the citizens and impair economic ealuthat these
conditions cannot be remedied by the ordinary djmers of private enterprises; that the clearaneplanning and
reconstruction of the areas in which unsanitaryrmafe housing conditions exist and the providihgate and sanitary
dwelling accommodations for persons of low income ublic uses and purposes for which public momeay be
spent and private property acquired; that it ishie public interest that work on such projectsrmituted as soon as
possible in order to relieve unemployment which mmastitutes an emergency; and the necessity ipuhéc interest



for the provision hereinafter enacted, is herebglated as a matter of legislative determinatiomiv(FActs 1935, ch.
615, § 3)

Sec. 897. Council to determine need for authorityfactors to be considered.

The Council of the City of Memphis shall have awity to determine whether there is need for arheutly to
function in the City of Memphis, and in so deterin@ shall consider

(1) Whether unsanitary or unsafe inhabited dwglinccommodations exist in the city.

(2) Whether there is a lack of safe or sanitargling accommodations in the city available forthk inhabitants
thereof.

In determining whether dwelling accommodations aresafe or unsanitary, the council [] shall takéoin
consideration the following: the physical conditiamd age of the buildings; the degree of overcrogdithe
percentage of land coverage; the light and airlabi@ to the inhabitants of such dwelling accomntiotis; the size
and arrangement of the rooms; the sanitary fagglitand the extent to which conditions exist irhsbigildings which
endanger life or property by fire or other caugBsiv. Acts 1935, ch. 615, § 4)

Sec. 898. Adoption of resolution embodying decisipappointment of commissioners.

If it shall determine that either or both of tHeose enumerated conditions exist, the Council efCity of Memphis
shall adopt a resolution so finding (which needgminto any detail other than the mere findingj ahall cause notice
of such determination to be given to the mayor wdi@ll thereupon appoint, as hereinafter providede f
commissioners to act as an authority, and who sfeaknown as the Memphis Housing Authority. Saithoossion
shall be a public body and a body corporate anidipapon the completion of the taking of the felimg proceedings.
(Priv. Acts 1935, ch. 615, § 4)

Sec. 899. Application for incorporation.

The commissioners shall present to the secrefatiyeostate an application signed by them, whicdll$et forth
(without any detail other than the mere recita))ttiat the mayor has appointed them as commissip(@ythe name,
and official residence of each of the commissiontrgether with a certified copy of the appointmewidencing their
right to office, the date and place of inductiotoiand taking oath of office, and that they de#fiehousing authority
to become a public body and a body corporate ariticpander this Act; (3) the term of office of damf the
commissioners; (4) the name which is proposedHercorporation; and (5) the location of the priatipffice of the
proposed corporation. The application shall be auitbsd and sworn to by each of said commissionefsre an officer
authorized by the laws of the state to take antifgeraths, who shall certify upon the applicatitvat he personally
knows the commissioners and knows them to be fieecs as asserted in the application, and that eabscribed and
swore thereto in the officer's presence. The saegyaif state shall examine the application anckifinds that the name
proposed for the corporation is not identical wiht of a person or of any other corporation o tate or so nearly
similar as to lead to confusion and uncertaintyshall receive and file it and shall record it imappropriate book of
record in his office. (Priv. Acts 1935, ch. 61%4)8

Sec. 900. Certificate of incorporation.

When the application has been made, filed andrded) as herein provided, the authority shall dartsta public
body and a body corporate and politic under theenproposed in the application; the secretary désthall make and
issue to the add commissioners, a certificate @driporation pursuant to this Act, under the sedhefstate, and shall
record the same with the application. (Priv. AQ885, ch. 615, § 4)

Sec. 901. Boundaries of authority.

A. City of MemphisThe boundaries of the authority shall include ettitory within the corporate limits of the
City of Memphis.

B. Shelby County.

(@) Upon adoption of an ordinance by the Shelbyr®p Boardof Commissioners as provided in paragraph (b)
below, the authority is authorized and empoweredxi@rcise and operate its governmental or corparetigities or
functions for and on behalf of Shelby County anthimithe boundaries thereof outside the City of Ny, provided,



however, that the authority shall not be authoriedxercise its powers or functions in any cityramicipality other

than the City of Memphis located within the bounesiof Shelby County unless an ordinance declahagthere is a
need for the authority to exercise its powers witsuich city or municipality and containing simifaovisions as those
applicable to Shelby County in paragraph (b) beshall have been adopted by the goverrbingy of such city or
municipality, such governing body to then have #aene rights and privileges as to its community hes dther

governing bodies are granted in subparagraph @@®B)w and the authority to then be deemed authibriaeexercise

and operate its governmental and corporate aetivitir such city or municipality.

(b) Upon adoption of an ordinance by the Shelbyr@p Board of Commissioners declaring that thera reed
for only one housing authority to operate in Mensphnd Shelby County, that the authority (Memphisusiog
Authority) is designated as the housing authoritysé operate, that such authority is delegatedgradted all the
necessary and convenient powers and attributeheotounty to carry on and exercise any and alltfons of a
housing authority in this state for public purpoaes in the public interest as permitted and altbweder the housing
authority law and under the Charter of the CityM#mphis, and that the provisions and action sehfbelow in
subparagraphs (1) through (6) and Section 907 efCharter of the City of Memphis as hereafter fikati are
approved and adopted by the Shelby County Boar@awhimissioners, the authority shall be deemed aiztftbrand
empowered as provided in paragraph (a) above twiereand operate its governmental and corporaiétes for and
on behalf of Shelby County and within its boundaugeitside the City of Memphis and outside the baued of other
cities and municipalities located in Shelby Couatyd the following provisions shall be in force affict:

(1) That the Shelby County Housing Authority isedted to transfer all of its property (real, pesp mixed or of
whatever kind or character) and to assign alldtstiacts, choses in action, and rights of any dtivet or character to
the authority, which shall be accomplished withsmreable expedition, provided that, if there are laoyds and notes
outstanding against Shelby County Housing Authorthe holders thereof shall first consent in wagtito the
substitution of the authority in lieu of Shelby Gy Housing Authority on all such bonds or notes.

(2) That the authority shall be responsible fordabts, liabilities, and obligations of the Shelbgunty Housing
Authority.

(3) That the authority shall commence its funcgion behalf of Shelby County with reasonable exjmedi

(4) The Shelby County Housing Authority shall beethed dissolved upon compliance with the provisioins
subparagraph (2) above.

(5) The cooperation agreement now in existencevdmt Shelby County and the Shelby County Housing
Authority shall be deemed to continue in effectbedween the authority and Shelby County, with théharity
succeeding to the rights of the Shelby County Hamgiuthority under such cooperation agreement.

(6) That whenever a public hearing is requiredSgction 13-20-104 of the Tennessee Code Annotatezh
public hearing shall be held by the Shelby Counbaf of Commissioners when the proposed projetbdated
outside the City of Memphis and by the city courdfithe City of Memphis when the proposed projsclocated in
such city, the Shelby County Board of Commissiofieiag authorized to approve public housing projans located
in the county outside of the City of Memphis and dity council of the City of Memphis being auttzexl to approve
public housing plans located in the City of Memplfiscts 1879, ch. 11; Priv. Acts 1935, ch. 615, ©4d. No. 3793,
§1(1), 8-9-88)

Sec. 902. Presumption of establishment of authorityy accord with Act, etc.

In any suit, action or proceeding involving thédidiédy or enforcement of, or relating to any comtraf the authority,
the authority shall be conclusively deemed to Haeen established in accordance with the provisidiisis Act upon
proof of the issuance of the aforesaid certifidatehe secretary dftate. A copy of such certificate, duly certified b
the secretary of state, shall be admissible inemdd in any such suit, action or proceeding, amdl e conclusive
proof of the filing and contents thereof. (Priv.t&d935, ch. 615, § 4)

Sec. 903. Composition of authority; appointment; chirman; term; vacancies; quorum; compensation;
employment of officers; agents and employees.
The authority shall consist of five commissioneppointed by the mayor and he shall designatemtechairman.
The commissioners who are first appointed shaliidésignated by the mayor to serve for terms of twe, three,
four and five years respectively from the datehefit appointment. Thereafter, the term of officalshe five years. A



commissioner shall hold office until his successas been appointed and has qualified. Vacancidskehéilled for
the unexpired term. Three commissioners shall @atsta quorum. The mayor shall file with the coroper a
certificate of the appointment or reappointmenay commissioner and such certificate shall be loshe evidence
of the due and proper appointment of such comnrissioA commissioner shall receive no compensatamhfs
services but he shall be entitled to the necessgrgnses including traveling expenses incurretiéndischarge of his
duties.

When the office of the first chairman of the auityobecomes vacant, the authority shall selech@rman from
among its members. The authority shall select famnong its members a vice-chairman, and it may eyrgpkecretary
(who shall be executive director), technical expemd such other officers, agents and employeemapent and
temporary, as it may require, and shall determirr tqualifications, duties and compensation. Ththarity may
employ its own counsel and legal staff. The autiianiay delegate to one or more of its agents orleyeps such
powers or duties as it may deem proper. (Priv. A5, ch. 615, § 5; Priv. Acts 1937, ch. 123, § 18

Sec. 904. Duty to comply with Act and contracts.

The authority and its commissioners shall be urdstatutory duty to comply or to cause compliasttietly with
all provisions of this Act, and in addition thergetaith each and every term, provision and coveiaany contract of
the authority on its part to be kept or perform@iv. Acts 1935, ch. 615, § 6)

Sec. 905. Commissioners and employees to have nifiest in project.

No commissioner or employee of the authority shetjuire any interest direct or indirect in any $iog project or
in any property included or planned to be inclugtedny project, nor shall he have any interestadioe indirect in any
contract or proposed contract for materials orisesito be furnished or used in connection with lamysing project. If
any commissioner or employee of the authority oamnsontrols an interest direct or indirect in amgperty included
or planned to be included in any housing projeetshall immediately disclose the same in writinght® authority and
such disclosure shall be entered upon the mindtégecauthority. Failure to so disclose such irgtseshall constitute
misconduct in office. (Priv. Acts 1935, ch. 6157)8

Sec. 906. Removal of commissioners.

The mayor may remove a commissioner for inefficienr neglect of duty or misconduct in office, mutly after
the commissioner shall have been given a copyethtarges against him (which may be made by therpay least
ten (10) days prior to the hearing thereon andadmdpportunity to be heard in person or by counsel.

Any obligee of the authority may file with the nuaywritten charges that the authority is violatimiffully any laws
of the state or any term, provision or covenarariy contract to which the authority is a party. Thayor shall give
each of the commissioners a copy of such chardeasttten days prior to the hearing thereon anabaortunity to be
heard in person or by counsel and shall withiredift days after receipt of such charges remove @amnéssioners of
the authority who shall have been found to haveli@sged in any such wilful violation.

A commissioner shall be deemed to have acquidscadvilful violation by the authority of a law diis state or of
any term, provision or covenant contained in a @mttto which the authority is a party, if beforéearing is held on
the charges against him, he shall not have fileditien statement with the authority of his objeos to, or lack of
participation in such violation.

In the event of the removal of any commissiorteg, hayor shall file in the office of the comptroleerecord of the
proceedings together with the charges made aghi@estommissioners and the findings thereof. (P&ists 1935, ch.
615, § 8; Priv. Acts 1937, ch, 123, § 18)

Sec. 907. Powers of authority generally.

The authority shall constitute a public body anedycorporate and politic, exercising public powersd having all
the powers necessary or convenient to carry outeffiedtuate the purposes and provisions of this icluding the
following powers in addition to others herein geht

To investigate into living, dwelling and housingndlitions and into the means and methods of impgsuch
conditions; to determine where unsafe, or unsanithwelling or housing conditions exists; to studydamake
recommendations concerning the plan within the baues of the city in relation to the problem otaling,



replanning and reconstruction of areas in whichatesor unsanitary dwelling or housing conditionésg and the
providing of dwelling accommodations for persondast income, and to cooperate with the city; togame, carry out
and operate housing projects; to provide for thestaction, reconstruction, improvement, alteratomepair of any
housing project or any part thereof; to act as agénhe Federal Government in connection with #eguisition,
construction, operation and/or management of aihgysoject or any part thereof; to provide and mtein parks and
sewerage, water and other facilities adjacent tim @onnection with housing projects, and to leaseent any of the
dwellings or other accommodations or any of thed$arbuildings, structures or facilities embracedany housing
project and to establish and revise the rents argds therefor; to enter upon any building or prigpa order to
conduct investigations or to make surveys or saggjito purchase, lease, obtain options upon, ecqyigift, grant,
bequest, device, or otherwise any property regessonal or any interest therein from any persiom, fcorporation,
city, municipality, or government; to acquire by iaent domain any real property, including improveseand
fixtures thereon; to sell, exchange, transfer,gasr pledge any property real or personal oriatgrest therein to any
person, firm, corporation, municipality, city, ooxernment; to own, hold, clear and improve propetdyinsure or
provide for the insurance of the property or opere of the authority against such risks as théaity may deem
advisable; to procure insurance or guarantees &dthe] Federal Government of the payment of arytder parts
thereof secured by mortgages made or held by tte@ty or any property included in any housingjpot; to borrow
money upon its bonds, notes, debentures or othdemses of indebtedness and to secure the samitges of its
revenues, and (subject to the limitations heregmafhposed) by mortgages upon property held oetbdid by it, or in
any other manner; in connection with any lognagree to limitations upon its right to dispo$ey housing project
or part thereof or to undertake additional hougingjects; in connection with any loan by a governtné agree to
limitations upon the exercise of any powers coef@rupon the authority by this Act; to invest anyds held in
reserves or sinking funds, or any funds not requfor immediate disbursement, in property or séi@siin which
savings banks may legally invest funds subjechéirtcontrol; to sue and be sued; to have a seht@alter the same
at pleasure; to have perpetual succession; to mradkexecute contracts and other instruments negemsaonvenient
to the exercise of the powers of the authoritymake and from time to time amend and repeal by;laulss and
regulations not inconsistent with this Act, to gamto effect the powers and purposes of the aitthao conduct
examinations and investigations and to hear tesiynamd take proof under oath at public or privatarings on any
matter material for its information; to issue subpas requiring the attendance of witnesses orrttduption of books
and papers and to issue commissions for the exéioninaf witnesses who are out of the state or umablattend
before the authority, or excused from attendancé;ta make available to such agencies, boardsromissions as are
charged with the duty of abating or requiring therection of nuisances or like conditions, or ofridishing unsafe or
unsanitary structures within its territorial limités findings and recommendations with regard g &uilding or
property where conditions exist which are dangermushe public health, morals, safety or welfareyAof the
investigations or examinations provided for in tAit may be conducted by the authority or by a catte appointed
by it, consisting of one or more commissionershyrcounsel, or by an officer or employee specialljhorized by the
authority to conduct it. Any commissioner, counf®l the authority, or any person designated by iténduct an
investigation or examination shall have power tmindster oaths, take affidavits and issue subpoenasmmissions.
The authority may exercise any or all of the poweesein conferred upon it, either generally or wigspect to any
specific housing project or projects, through orloyagent or agents which it may designate, inslydny corporation
or corporations which are or shall be formed urtlerlaws of this state, and for such purposes #m&ty may cause
one or more corporations to be formed under the lafithis state or may acquire the capital stockrof corporation
or corporations. Any corporate agent, all of thecktof which shall be owned by the authority or rieminee or
nominees, may to the extent permitted by law egereiny of the powers conferred upon the authoemeih. In
addition to all of the other powers herein confémgon it, the authority may do all things necegsend convenient to
carry out the powers expressly given in this Aab. Movisions with respect to the acquisition, ofiereor disposition
of property by other public bodies shall be apytileao the authority unless the legislature shadksfically so state.

Notwithstanding anything to the contrary contaimedhis Act or in any other provision of law, taethority may
include in any contract let in connection with ajpct, stipulations requiring that the contractod any subcontractor
comply with requirements as to minimum wages angimam hours of labor and comply with any conditiamsich
the Federal Government may have attached to asdial aid of the project.



In addition to its rights, powers and privilegearged to the authority in this section and in otbections of this
article and elsewhere, the authority is grantedritjigts, powers, privileges, immunities, and lirtidas of a housing
authority organized in accordance with the provisiof the “Housing Authority Law” of the State oéfinessee (to-
wit: Sections 13-20-101 et seq., of the Tennessede G\nnotated) that such law presently grants tth swusing
authorities and that such law may hereafter g@hbusing authorities by amendment thereto, itd&inther clarified
and provided that the authority is a governmentditye under Section 29-20-101 et seq., of the Tesee Code
Annotated and is governed by the provisions of sstdtute and that the immunities provided commissis,
supervisors, and employees under Sections 29-20&0l 29-20-310 of the Tennessee Code apply to the
commissioners, supervisors and employees of tHeoatt (Priv. Acts 1935, ch. 615, § 9; Priv. Ad837, ch. 900;
Ord. No. 3793, § 1(2), 8-9-88)

Sec. 908. Power as to eminent domain.

The authority shall have the right to acquire byireent domain any property real or personal whicmay deem
necessary to carry out the purposes of this Aer dffte adoption by it of a resolution declaringtttee acquisition of
the property described therein is in the publieiest and necessary for public use. The authoréty exercise the
power of eminent domain pursuant to the provisminsither:

(a) Sections 3109 to 3134 of the Code of Tenness2@32,* and any amendments thereto; or

(b) Pursuant to any other applicable statutoryigions, now in force or hereafter enacted, foreRercise of the
power of eminent domain.

Property already devoted to a public use may logieed, provided that no property belonging to diitg or the
government may be acquired without its consentthatino property belonging to a public utility corption may be
acquired without the approval of the commissiomthrer officer or tribunal, if any there be, haviregulatory power
over such corporation. (Priv. Acts 1935, ch. 61808

*Editor's note— See now T.C.A. § 23-1401 et seq.

Cross reference—Eminent domain generally, § 457 et seq.

Sec. 909. Power to convey title or deliver possemsi

The authority may acquire by purchase or by tler@se of its power of eminent domain as aforesaig, property
real or personal for any housing project being tranged or operated by a government. The authaptgn such terms
and conditions, with or without consideration, aishall determine, may convey title or deliver mssson of such
property so acquired or purchased to such governfoeruse in connection with such housing projéBriv. Acts
1935, ch. 615, § 11)

Sec. 910. Projects subject to zoning and buildingws, etc.
All housing projects of the authority shall be jgab to the planning, zoning, sanitary and buildiangs, ordinances
and regulations of the City of Memphis. (Priv. A&&35, ch. 615, § 12)

Sec. 911. Bond issues generally.

The authority shall have power to issue bonds ftiome to time in its discretion, for any of its porate purposes.
The authority shall also have power to issue rafumdbonds for the purpose of paying or retiring d®mpreviously
issued by it. The authority may issue such typedaids as it may determine, including (without ting the
generality of the foregoing) bonds on which thengippal and interest are payable from income anémees of the
authority and from grants or contributions from #ederal Government or other source. Such incorderewvenues
securing the bonds may be:

(&) exclusively the income and revenues of thesimguproject financed in whole or in part with theceeds of
such bonds; (b) exclusively the income and revemfie®rtain designated housing projects, whethanatrthey are
financed in whole or in part with the proceedswdtsbonds; or (c) the income and revenues of tteoaty generally.
Any such bonds may be additionally secured by agadeof any income or revenues of the authoritynocertain
instances as hereinafter provided, may be addltiosecured by a mortgage of any housing projeajegts or other
property of the authority.



Neither the commissioners of the authority nor gaeyson executing the bonds shall be liable petisona the
bonds by reason of the issuance thereof.

The bonds and other obligations of the authoatyd(such bonds and obligations shall so state @in féce) shall
not be a debt of the city and neither shall the bé liable thereon, nor in any event shall theyphgable out of any
funds or properties other than those of the authofihe bonds shall not constitute an indebtediagssnst the city
within the meaning of any constitutional, statutorycharter debt limitation or restriction. Bondsyrbe issued under
this Act notwithstanding any debt or other limitatiprescribed by any statute. (Priv. Acts 1935,6d5, § 13; Priv.
Acts 1939, ch. 235, § 2)

Sec. 912. Maturity; interest; denominations; redempon; etc., of bonds.

The bonds of the authority shall be authorizedt®yesolution and shall be issued in one or merees and shall
bear such date or dates, mature at such time esfinot exceeding 60 years from their respectitesgdaear interest at
such rate or rates, not exceeding six per cents) (fer annum payable semi-annually, be in such mérations
(which may be made interchangeable), be in suah,feither coupon or registered, carry such redistrarivileges,
be executed in such manner, be payable in suchumeai payment, at such place or places, and besuty such
terms of redemption (with or without premium) astswesolution or its trust indenture or mortgage/ mavide. (Priv.
Acts 1935, ch. 615, § 14)

Sec. 913. Notice of bond sale; selling price for bds.

The bonds may be sold at public sale held aftéic@gublished once at least ten days prior to salb in a
newspaper having a general circulation in the aitg in a financial newspaper published in the Gft\New York,
New York, or in the City of Chicago, lllinois, prmled, however, that such bonds may be sold to #defal
Government at private sale without any public atisement. The bonds may be sold at such price ioepias the
authority shall determine provided that the intemsst to maturity of the money received for arsugs of said bonds
shall not exceed six per centum (6%) per annuniv.(Rcts 1935, ch. 615, § 14)

Sec. 914. Interim certificates or temporary obligaibns.

Pending the authorization, preparation, executiodelivery of definitive bonds, the authority megue interim
certificates, or other temporary obligations to pluechaser of such bonds. Such interim certificaiesther temporary
obligations, shall be in such form, contain suging conditions and provisions, bear such dateatesd and evidence
such agreements relating to their discharge or payror the delivery of definitive bonds as the authy may by
resolution, trust indenture or mortgage determine.

In case any of the officers whose signatures appeany bonds or coupons shall cease to be sticlersfbefore
the delivery of such bonds, such signatures shellertheless, be valid and sufficient for all psg® the same as if
they had remained in office until such deliveryrifPActs 1935, ch. 615, § 14)

Sec. 915. Purchase of bonds by authority; negotidity of bonds, certificates and other obligations.

The authority shall have power out of any fundailable therefor to purchase any bonds issued ayatprice not
more than the principal amount thereof and theusttinterest; provided, however, that bonds payekt@usively
from the revenues of a designated project or pt®jeball be purchased only out of any such revemweslable
therefor. All bonds so purchased shall be cancellb paragraph shall not apply to the redempaiomonds.

Any provision of any law to the contrary notwithsting any bonds, interim certificates, or othdrgattions issued
pursuant to this Act shall be fully negotiable.iyPActs 1935, ch. 615, § 14)

Sec. 916. General powers of authority in connectionith bonds and other obligations.

In connection with the issuance of bonds and/eriicurring of any obligation under a lease andrifer to secure
the payment of such bonds and/or obligations, ttlecgity shall have power:

(1) To pledge by resolution, trust indenture, mage (subject to the limitations hereinafter imgdser other
contract all or any part of its rents, fees, oerawes.

(2) To covenant against mortgaging all or any pdrits property, real or personal, then owned lmreafter
acquired, or against permitting or suffering amylthereon.



(3) To covenant with respect to limitations onright to sell, lease or otherwise dispose of amysing project or
any part thereof, or with respect to limitationsitrright to undertake additional housing projects

(4) To covenant against pledging all or any péitorents, fees and revenues to which its rigkentexists or the
right to which may thereafter come into existencagainst permitting or suffering any lien thereon.

(5) To provide for the lease of property, reneesf and revenues from any pledge or mortgage, anesérve
rights and powers in, or the right to dispose abperty which is subject to a pledge or mortgage.

(6) To covenant as to the bonds to be issued potsio any resolution, trust indenture, mortgageotbrer
instrument and as to the issuance of such bona@sdmow or otherwise, and as to the use and disposif the
proceeds thereof.

(7) To covenant as to what other or additionak dedy be incurred by it.

(8) To provide for the terms, form, registratienchange, execution and authentication of bonds.

(9) To provide for the replacement of lost, degtdor mutilated bonds.

(10) To covenant that the authority warrants ithe to the premises.

(11) To covenant as to the rents and fees to hegel, the amount (calculated as may be determtoduf) raised
each year or other period of time by rents, feed,aher revenues and as to the use and dispogitioe made thereof.

(12) To covenant as to the use of any or allopibperty, real or personal.

(13) To create or to authorize the creation otgéunds in which there shall be segregatedh@)proceeds of any
loan and/or grant; (b) all the rents, fees andmaes of any housing project or projects or paesetbf; (C) any moneys
held for the payment of the costs of operation araintenance of any such housing projects or aserwe for the
meeting of contingencies in the operation and reasmce thereof; (d) any moneys held for the paymérthe
principal and interest on its bonds or the sumsuhger its leases and/or as a reserve for suchgratgmand (e) any
moneys held for any other reserves or contingenaied to covenant as to the use and disposal ahtiveys held in
such funds.

(14) To redeem the bonds, and to covenant for tedemption and to provide the terms and condittbereof.

(15) To covenant against extending the time ferghyment of its bonds or interest thereon, diyemtlindirectly,
by any means or in any manner.

(16) To prescribe the procedure, if any, by whioh terms of any contract with bond holders mayimended or
abrogated, the amount of bonds the holders of winoht consent thereto and the manner in which sanokent may
be given.

(17) To covenant as to the maintenance of itsgngpthe replacement thereof, the insurance toabeed thereon
and the use and disposition of insurance moneys.

(18) To vest in an obligee of the authority thghtj in the event of the failure of the authorityabserve or per-
form any covenant on its part to be kept or perfanto cure any such default and to advance anyeysonecessary
for such purpose, and the moneys so advanced miayabe an additional obligation of the authorityhwstich interest,
security and priority as may be provided in anystrindenture, mortgage, lease or contract of thtecaity with
reference thereto.

(19) To covenant and prescribe as to the eventefafult and terms and conditions upon which anglbof its
bonds shall become or may be declared due befoteritgaand as to the terms and conditions upon twisach
declaration and its consequences may be waived.

(20) To covenant as to the rights, liabilitiesyweos and duties arising upon the breach by it of @venant,
condition, or obligation.

(21) To covenant to surrender possession of ahgrpart of any housing project or projects ugwnhappening of
any event of default (as defined in the contrant) 8 vest in an obligee the right without judigibceedings to take
possession and to use, operate, manage, and cauntfohousing projects or any part thereof, araliect and receive
all rents, fees and revenues arising therefrorhénsame manner as the authority itself might dotardispose of the
moneys collected in accordance with the agreenfeheauthority with such obligee.

(22) To vest in a trustee or trustees the righertforce any covenant made to secure, to pay, melation to the
bonds, to provide for the powers and duties of swastee or trustees, to limit liabilities therewnfd to provide the
terms and conditions upon which the trustee oterssor the holders of bonds or any proportiornefrt may enforce
any such covenant.



(23) To make covenants other than and in additidhe covenants herein expressly authorizedkefdr different
character.

(24) To execute all instruments necessary or auiewm in the exercise of the powers herein gramteéh the
performance of its covenants or duties, which maytain such covenants and provisions, in additiothbse above
specified as the government or any purchaser didnels of the authority may reasonably require.

(25) To make such covenants and to do any anguah acts and things as may be necessary or cemyeon
desirable in order to secure its bonds, or in theolte discretion of the authority tend to make bHonds more
marketable; notwithstanding that such covenants, acthings may not be enumerated herein; it btfiegintention
hereof to give the authority power to do all thiigghe issuance of bonds, in the provisions feirtkecurity that are
not inconsistent with the constitution of the statel no consent or approval of any judge or cchetl e required
thereof; provided, however, that the authority khalve no power to mortgage all or any part ofpitsperty, real or
personal, except as provided in section 16 hessaftjon 917]. (Priv. Acts 1935, ch. 615, § 15)

Sec. 917. Power to mortgage premises; rights of tstees and obligees.

In connection with any project financed in whokeiro part or otherwise aided by a government (wkethrough a
donation of money or property, a loan, the insueamcguarantee of a loan, or otherwise), the aityhshall also have
power to mortgage all or any part of its properggl or personal, then owned or thereafter acquaed hereby:

(@) To vestin a government the right, upon thepleaing of an event of default (as defined in suciitgage), to
foreclose such mortgage through judicial proceesliog through the exercise of a power of sale withadicial
proceedings, so long as a government shall bedldehof any of the bonds secured by such mortgage.

(b) To vest in a trustee or trustees, the rightrughe happening of an event of default (as defimeduch
mortgage), to foreclose such mortgage through jaidproceedings or through the exercise of a paviesale without
judicial proceedings.

(c) To vestin other obligees the right to foreelsuch mortgage by judicial proceedings.

(d) To vest in obligee, including a governmeng tight of foreclosing any mortgage as aforesaidioteclose
such mortgage as to all or such part or partseftioperty covered thereby as such obligee (iaitolute discretion)
shall elect; the institution, prosecution and casitn of any such foreclosure proceedings andséte of any such
parts of the mortgaged property shall not affecrny manner or to any extent the lien of the maggan the parts of
the mortgaged property not included in such proicggsdor not sold as aforesaid. (Priv. Acts 1935645, § 16)

Sec. 918. Additional rights of obligee.

An obligee of the authority shall have the rightaddition to all other rights which may be conéerron such
obligee subject only to any contractual restricgibinding upon such obligee:

(@) By mandamus, suit, action or proceeding indawquity (all of which may be joined in one anjido compel
the authority, and the commissioners, officers négyer employees thereof to perform each and eleeny, provision
and covenant contained in any contract of the aityh@nd to require the carrying out of any or @divenants and
agreements of the authority and the fulfillmenabfduties imposed upon the authority of [by] tAist.

(b) By suit, action or proceeding in equity to@njany acts or things which may be unlawful, @ #iolation of
any of the rights of such obligee of the authority.

(c) By suit, action or proceeding in any courcofnpetent jurisdiction to cause possession of auging project
or any part thereof to be surrendered to any obllgeving the right to such possession pursuamycaantract of the
authority. (Priv. Acts 1935, ch. 615, § 17)

Sec. 919. Power of authority to confer upon obligesdditional rights.

The authority shall have power by its trust, indes, mortgage, lease or other contract to confenwany obligee
holding or representing a specified amount in bofesse or other obligations, the right upon thppeaing of an
“event of default” as defined in such instrument:

(@) By suit, action or proceeding in any courcofmpetent jurisdiction to obtain the appointmenaatceiver of
any housing project of the authority or any parparts thereof. If such receiver be appointed, hg enter and take
possession of such housing project or any partds ghereof and operate and maintain same, atettahd receive
all fees, rents, revenues, or other charges thereafising therefrom in the same manner as thieoaityt itself might



do and shall keep such moneys in a separate acepantounts and apply the same in accordancethétbbligations
of the authority as the court shall direct.

(b) By suit, action or proceeding in any court @dmpetent jurisdiction to require the authority athe
commissioners thereof to account as if it and thiege the trustees of an express trust. (Priv. 2885, ch. 615, § 18)

Sec. 920. Rights and remedies of obligees declamdnulative.

All the rights and remedies hereinabove confeskdll be cumulative and in addition to all otheghts and
remedies that may be conferred upon such obligéleechuthority by law or by any contract with theteority. (Priv.
Acts 1935, ch. 615, § 19)

Sec. 921. Property of authority exempt from executin and foreclosure; exception.

No interest of the authority in any property, realpersonal, shall be subject in [to] sale by fimeclosure of a
mortgage thereon, either through judicial procegsliar the exercise of a power of sale containesugh mortgage,
except in the case of the mortgages provided feetion 16 hereof [section 917]. All property bé tauthority shall
be exempt from levy and sale by virtue of an exeaytand no execution or other judicial procesdldiea charge or
lien upon its property, real or personal. The psimris of this section shall not apply to or linfietright of obligees to
foreclose any mortgage of the authority providedricsection 16 hereof [section 917] and, in cdse foreclosure sale
thereunder, to obtain a judgment or decree fordeficiency due on the indebtedness secured therethyissued on
the credit of the authority. Such deficiency judgier decree shall be a lien and charge upon tbpepty of the
authority which may be levied on and sold by virtafean execution or other judicial process for fhepose of
satisfying such deficiency judgment or decree v(FAtts 1935, ch. 615, § 20)

Sec. 922. Mortgage of property may be subordinat®tsupervision contract of government.

The authority may agree in any mortgage made Hyait such mortgage shall be subordinate to a acintor the
supervision by a government of the operation anthtmaance of the mortgaged property and the coctstru of
improvements thereon; in such event, any purchaspurchasers at a sale of the property of an aitftursuant to a
foreclosure of such mortgage or any other remedyomection therewith shall obtain title subjectsteh contract.
(Priv. Acts 1935, ch. 615, § 21)

Sec. 923. Power of authority to borrow money and t@& land from Federal Government; supervision of
Federal Government.

In addition to the powers conferred upon the atthby other provisions of this Act, the authorisyempowered to
borrow money or accept grants from the Federal @owent for or in aid of any housing project whiclels authority
is authorized to undertake, to take over any lagliged by the Federal Government for the condtroair operation
of a housing project, to take over or lease or manany housing project, constructed or owned byRéderal
Government, and to these ends, to enter into soitracts, mortgages, trust indentures, leasesher agreements as
the Federal Government may require, including agesds that the Federal Government shall have et to
supervise and approve the construction, maintenande@peration of such housing project. It is theppse and intent
of this Act to authorize every authority to do amnd all things necessary to secure the finanaithad the cooperation
of the Federal Government in the undertaking, eansbn, maintenance and operation of any housnogept which
the authority is empowered to undertake. (PrivsAlQ35, ch. 615, § 22)

Sec. 924. Annual report to mayor.

The authority shall at least once a year file wiith mayor of the city a report of its activities the preceding year,
and shall make any recommendations with referemeay additional legislation or other action thatyntbe necessary
in order to carry out the purposes of this ActiPhcts 1935, ch. 615, § 26)

Sec. 925. Operation not for profit.

It is declared to be the policy of this state tiat housing authority shall manage and operateoiising projects in
an efficient manner so as to enable it to fix thatals for dwelling accommodations at the lowestsfige rates
consistent with its providing decent, safe and tsayidwelling accommodations, and that the housinthority shall



not construct or operate any such project for profias a source of revenue to the city. To thi$ the authority shall
fix the rentals for dwellings in its projects at hiaher rates than it shall find to be necessargrifer to produce
revenues which (together with all other availablneys, revenues, income and receipts of the atttfosm whatever
sources derived) will be sufficient (a) to pay,tlhe same becomes due, the principal and intereiteobonds of the
authority; (b) to meet the cost of, and to provide maintain and operating the projects (includthg cost of any
insurance on its property or bonds) and the adinatige expenses of the authority; and (c) to eddtrring not less
than the six years immediately succeeding its issei@f any bonds) a reserve sufficient to meetahgest principal
and interest payments which will be due on suchdban any one year thereafter and to maintain sesérve. (Priv.
Acts 1937, ch. 900, § 5)

Sec. 926. Rentals and tenant selection.

In the operation or management of housing projéleésauthority shall at all times observe thedwihg duties with
respect to rentals and tenant selections: (a) ytmat or lease the dwelling accommodations thewvaly to persons of
low income. (b) It may rent or lease dwelling accondations therein only at rentals within the finahceach of such
persons of low income. (c) It may rent or leasea tenant dwelling accommodations consisting ofntlvaber of rooms
(but no greater number) which it deems necessamravide safe and sanitary accommodations to tlepgsed
occupants thereof, without overcrowding. (d) ItIshat accept any person as a tenant in any hoysiogct if the
person or persons who would occupy the dwellingacnodations have an annual net income in excefigeofimes
the annual rental of the quarters to be furnishesh person or persons, except that in case of isniith three or
more minor dependents, such ratio shall not exsgedb one; in computing the rental for this pumpas selecting
tenants, there shall be included in the rentaktherage annual cost (as determined by the authdwitthe occupants,
of heat, water, electricity, gas, cooking range atiter necessary services or facilities, whethematrthe charge for
such services and facilities is in fact includedhie rental.

Nothing contained in the Memphis Housing Authotigw, as hereby amended, shall be construed asnignthe
power of the Authority: (a) To vest in an obligée tight, in the event of a default by the autlyotib take possession
of a housing project or cause the appointment refcaiver thereof, free from all the restrictiongpored by said law,
as amended, with respect to rentals, tenant sefeatianner of operation, or otherwise; or (b) pansuo section 16
[section 917], to vest in obligees the right, ie #vent of a default by the authority, to acquitte to a housing project
or the property mortgaged by the housing authofige from all the restrictions imposed by said ,las amended,
except those imposed by sections 16 and 21 [sec8iti to 922]. (Priv. Acts 1937, ch. 900, § 5; PAets 1939, ch.
235,83)

Sec. 927. Ratification of acts under former provisins.

The creation, establishment and organization ofing authorities under the provisions of the HoggAuthorities
Law, Chapter 20 of the Public Acts of Tennesserst Bpecial Session 1935, as amended by Chaptesf2Bé Public
Acts of 1937, and under the provisions of the Meimptousing Authority Law, Chapter 615 of the Preva#cts of
Tennessee 1935, as amended by Chapter 900 ofitla¢ePhcts of Tennessee 1937, together with alt@edings, acts
and things heretofore undertaken, performed or ddttereference thereto, are hereby validatedfiedti confirmed,
approved and declared legal in all respects, nbstahding any defect or irregularity therein or avgnt of statutory
authority.

All contracts, agreements, obligations and unéerts of such housing authorities heretofore endtémé relating
to financing or aiding in the development, condinrg maintenance or operation of any housing jotape projects or
to obtaining aid therefor from the United Statesusing Authority, including (without limiting the gerality of the
foregoing) loan and annual contributions, contractd leases with the United States Housing Authosigreements
with municipalities or other public bodies (incladi those which are pledged or authorized to begelédor the
protection of the holders of any notes or bondsedsby such housing authorities or which are otflsenmade a part
of the contract with such holders or notes or bpnelating to cooperation and contributions in afidousing projects,
payments (if any) in lieu of taxes, furnishing ofimicipal services and facilities, and the elimioatiof unsafe and
insanitary dwellings, and contracts for the corgtam of housing projects, together with all prodiegs, acts and
things heretofore undertaken, performed or doné weference thereto, are hereby validated, rafifehfirmed,



approved and declared legal in all respects, nbstahding any defect or irregularity therein or agnt of statutory
authority.

All proceedings, acts and things heretofore umdteri, performed or done in or for the authorizatissuance,
execution and delivery of notes and bonds by hausiathorities for the purposes of financing or ridin the
development or construction of a housing projecpmmjects, and all notes and bonds heretofore dssyehousing
authorities are hereby validated, ratified, conéidmapproved and declared legal in all respectsyithstanding any
defect or irregularity therein or any want of staty authority. (Priv. Acts 1939, ch. 531, § 1—3)

Sec. 927.1. Urban renewal projects.*

(@) In addition to its authority under any othect®on of this Act, an [the] authority is herebyttaarized to plan
and undertake urban renewal projects. As usedignAbt, an urban renewal project may include uradéngs and
activities for the elimination (and for the preventof the development or spread) of slums or liidhdeteriorated, or
deteriorating areas and may involve any work oremtaking for such purpose constituting a redevelepmproject or
any rehabilitation or conservation work, or any @amation of such undertaking or work. For this msg,
“rehabilitation or conservation work” may includg) (carrying out plans for a program of voluntarycmmpulsory
repair and rehabilitation of buildings or other mpements; (2) acquisition of real property and d&tion, removal,
or rehabilitation of buildings and improvementsré@n where necessary to eliminate unhealthful nitesgy or unsafe
conditions, lessen density, reduce traffic hazagtisjinate obsolete or other uses detrimental ¢éopthblic welfare, or
to otherwise remove or prevent the spread of blighdeterioration, or to provide land for neededljpufacilities; (3)
installation, construction, or reconstruction aksts, utilities, parks, playgrounds and other mepments necessary
for carrying out the objectives of the urban renlepraject; and (4) the disposition, for uses inadance with the
objectives of the urban renewal project, of anypprty or part thereof acquired in the area of sudject; provided
that such disposition shall be in the manner pilesdrin this Act for the disposition of property anredevelopment
project area.

(b) Any urban renewal project undertaken purstarthe preceding section [subsection] shall be naken in
accordance with an urban renewal plan for the af¢lae project. As used in this Act, an “urban reakplan” means a
plan, as it exists from time to time, for an urlsanewal project, which plan (1) shall conform te treneral plan for
the City of Memphis as a whole; and (2) shall bifigently complete to indicate such land acquiti demolition and
removal of structures, redevelopment, improvemesnts,, rehabilitation as may be proposed to be choig in the
area of the urban renewal project, zoning and ptagnichanges, if any, land uses, maximum densitedding
requirements, and the plan’s relationship to defitocal objectives respecting appropriate land useproved traffic,
public transportation, public utilities, recreatidrand community facilities, and other public impements. An urban
renewal plan shall be prepared and approved pursodhe same procedure as provided in this Adhwéspect to a
redevelopment plan.

(c) An [the] authority shall have all the powerassary or convenient to undertake and carry rbatnurenewal
plans and urban renewal projects, including théaity to acquire and dispose of property, to issards and other
obligations, to borrow and accept grants from teddfal Government or other source and to exereesether powers
which this Act confers on an [the] authority witkspect to redevelopment projects. In connectioh e planning
and undertaking of any urban renewal plan or ureaewal project, the authority, the municipalitpdaall public and
private officers, agencies, and bodies shall h#iviherights, powers, privileges, and immunitiesieh they have with
respect to a redevelopment plan or redevelopmeijégir in the same manner as though all of theigi@s of this
Act applicable to a redevelopment plan or redeveleqt project were applicable to an urban renewah jpir urban
renewal project; provided that for such purposevtioed “redevelopment” as used in this Act (excepthis section
and in the definition of “redevelopment project” section 3) shall mean “urban renewal”, the wordir'fs' and the
word “blighted” as used in this Act (except in tlsisction and in the definitions in section 4) sima#lan “blighted,
deteriorated, or deteriorating”; and provided fertlthat this subsection shall not change the catpaname of the
authority or the short title of this Act or amenayasection of this Act. In addition to the surveysd plans which an
[the] authority is otherwise authorized to makethe] authority is hereby specifically authorizednhake (i) plans for
carrying out a program of voluntary repair and telitation of buildings and improvements, and ilans for the
enforcement of laws, codes, and regulations r@aiinthe use of land and the use and occupancyittfiligs and
improvements, and to the compulsory repair, reftabdn, demolition, or removal of buildings andprovements.



The authority is authorized to develop, test, apbrt methods and techniques, and carry out denatiosis and other
activities, for the prevention and the eliminat@rslums and urban blight.

(d) The Council of the City of Memphis is herebytleorized (without limiting any provision in the gmeding
section [subsection]) to do any and all things Beagy to aid and cooperate in the planning andrteddeg of an
urban renewal project in the said city, includihg furnishing of such financial and other assistaas the said city is
authorized by this Act to furnish for or in conrientwith a redevelopment plan or redevelopmentgmiojThe City of
Memphis is hereby authorized to enter into agre¢sneith any other public body or bodies respectition to be
taken pursuant to any of the powers granted by Algis including the furnishing of funds or othersasance in
connection with an urban renewal plan or urbanweh@roject.

(e) The Council of the City of Memphis is herelytreorized to prepare a workable program (which iajude
an official plan of action, as it exists from tirte time for effectively dealing with the problem ofban slums and
blighted, deteriorated, or deteriorating areas iwithe community and for the establishment andgsxedion of a well-
planned community with well organized residenti@ighborhoods of decent homes and suitable livingrenment for
adequate family life) for utilizing appropriate yaie and public resources to eliminate and pretrentlevelopment or
spread of slums and urban blight and deteriorationencourage needed urban rehabilitation, to peoor the
redevelopment of blighted, deteriorated, or slueagy or to undertake such of the aforesaid aetdvitir other feasible
activities as may be suitably employed to achibeedbjectives of such a program. (Priv. Acts 1255,141, 8§ 2—6)

*Editor's note— Priv. Acts 1955, ch. 141, from which this sectioasaderived, was enacted as an amendment and adwitRriv. Acts 1935,
ch. 615, the Memphis Housing Authority Law set @utthis Article. This section makes frequent refere to a “redevelopment project” and
“redevelopment plan” as defined or provided for tiis Act,” but such terms are not used or defiiredither of these actsr general law as to
“redevelopment projects,” see T.C.A. § 13-814 ¢t se

Sec. 927.2. Unfit dwellings.

(@) Whenever the municipality finds that theresexn such municipality dwellings which are unfirfhuman
habitation due to dilapidation, defects increagimg hazards of fire, accidents or other calamitesk of ventilation,
light or sanitary facilities, or due to other camals, including those set forth in subsectionhejeof, rendering such
dwellings unsafe or insanitary, or dangerous orimental to the health, safety or morale, or othsewnimical to the
welfare of the residents of such municipality, povgehereby conferred upon such municipality touregjor cause the
repair, closing or demolition or removal of suchedlmgs in the manner herein provided. A “dwellingfiall mean any
building or structure, or part thereof, used andupéed for human habitation or intended to be ssduand includes
any appurtenances belonging thereto or usuallyyedjtherewith.

(b) Upon the adoption of an ordinance finding tthatlling conditions of the character describedubsection (a)
hereof exist within a municipality, the councilhiereby authorized to adopt ordinances relatingeodivellings within
such municipality which are unfit for human habaat Such ordinances shall include the followingyisions:

(1) That a public officer be designated or appeirtb exercise the powers prescribed by the ordesan

(2) That whenever a petition is filed with the palofficer by at least five residents of the mupaity charging
that any dwelling is unfit for human habitationvenenever it appears to the public officer (on hisianotion) that any
dwelling is unfit for human habitation, he shaflhis preliminary investigation discloses a basissuch charges, issue
and cause to be served upon the owner, every ngestgaf record and all parties in interest in sueklting (including
persons in possession) a complainant [complaiatjrgt the charges in that respect. Such complaifeamhplaint]
shall contain a notice that a hearing will be Hadéore the public officer or his designated agét place therein fixed
not less than ten days nor more than thirty dater défie serving of said complaint; that the owmeortgagee and
parties in interest shall be given the right te filn answer to the complaint and to appear in pemsootherwise, and
give testimony at the place and time fixed in tbenplaint; and that the rules of evidence prevailingourts of law or
equity shall not be controlling in hearings beftire public officer.

(3) That if, after such notice and hearing, théliguofficer determines that the dwelling under sidieration is
unfit for human habitation he shall state in wigtihis findings of fact in support of such deterntima and shall issue
and cause to be served upon the owner thereofdan which

(A) If the repair, alteration or improvement oéthaid dwelling can be made at a reasonable costation to the
value of the dwelling (the ordinance of the muradily shall fix a certain percentage of such casbaing reasonable



for such purpose), requires the owner, within thretspecified in the order, to repair, alter, opiove such dwelling
to render it fit for human habitation or to vacatel close the dwelling as a human habitation; or

(B) If the repair, alteration or improvement oétbkaid dwelling cannot be made at a reasonablercosiation to
the value of the dwelling (the ordinance of the mipality shall fix a certain percentage of suchstcas being
reasonable for such purpose), requires the ownidrinthe time specified in the order, to removedemolish such
dwellings.

(4) That, if the owner fails to comply with an erdo repair, alter or improve or to vacate andelthe dwelling,
the public officer may cause such dwelling to beaieed, altered or improved, or to be vacated doskd.

(5) That, if the owner fails to comply with an erdto remove or demolish the dwelling, the publfificer may
cause such dwelling to be removed or demolished.

(6) That the amount of the cost of such repaltsration or improvements, or vacating and closorgremoval or
demolition by the public officer shall be a lienaawst the real property upon which such cost wasried. If the
dwelling is removed or demolished by the publidagff he shall sell the materials of such dwelling ahall credit the
proceeds of such sale against the cost of the rehao\demolition and any balance remaining shaliiéeosited in the
Chancery Court by the public officer, shall be seduin such manner as may be directed by such,canatshall be
disbursed by such court to the persons found &ntiled thereto by final order or decree of suctirt

(c) An ordinance adopted by the municipality parsiuto this section shall provide that the publificer may
determine that a dwelling is unfit for human hatidta if he finds that conditions exist in such divej which are
dangerous or injurious to the health, safety oraieoof the occupants of such dwelling, the occupahneighboring
dwellings or other residents of such municipaldy,which have a blighting influence on propertieshe area. Such
conditions may include the following, without lirattons: Defects therein increasing the hazardsref &ccident, or
other calamities; lack of adequate ventilationhtigr sanitary facilities; dilapidation; disrepastructural defects;
uncleanliness; overcrowding; inadequate ingress egréss; inadequate drainage; or any violation e#lth, fire,
building or zoning regulations, or any other lawgegulations relating to the use of land and the and occupancy of
buildings and improvements. Such ordinance mayigeoadditional standards to guide the public offisehis agents
or employees in determining the fitness of a dwelfor human habitation.

(d) Complaints or orders issued by a public offiparsuant to an ordinance adopted under thissestiall be
served upon persons either personally or by regidteail, but if the whereabouts of such personmigown and the
same cannot be ascertained by the public officéhénexercise of reasonable diligence, and theiguffficer shall
make an affidavit to that effect, then the servafgsuch complaint or order upon such persons maynade by
publishing the same once each week for two consecuteeks in a newspaper printed and publishedhin t
municipality, or, in the absence of such newspaipegne printed and published in the county andutating in the
municipality in which the dwellings are located.cApy of such complaint or order shall be posted tpnspicuous
place on the premises affected by the complaiotrader. A copy of such complaint or order shall disdfiled with the
clerk of the county in which the dwelling is locatand such filing of the complaint or order shalé the same force
and effect as other lis pendens notices provideldy

(e) Any person affected by an order issued byptitgic officer may petition the Chancery Court & injunction
restraining the public officer from carrying ouetprovisions of the order, and the court may, uamh petition, issue
a temporary injunction restraining the public offipending the final disposition of the cause; fes, however, that
within sixty days after the posting and servicettad order of the public officer, such person spatition the court.
Hearings shall be had by the court on such pefitisithin twenty days, or as soon thereafter asiplesand shall be
given preference over other matters on the cogglendar. The court shall hear and determine theessraised and
shall enter a final order or decree in the proaggdin all such proceedings the findings of theljgulifficer as to fact,
if supported by evidence, shall be conclusive. €adtall be in the discretion of the court. The réie® herein
provided shall be elusive remedies and no persiectafl by an order of the public officer shall lmgitéed to recover
any damages for action taken pursuant to any afdie public officer, or because of complianceshigh person with
any order of the public officer.

(fH An ordinance adopted by the council may auteothe public officer to exercise such powers as/ rbe
necessary or convenient to carry out and effectilggpurposes and provisions of this article [segtiincluding the
following powers in addition to others herein geaht



(1) To investigate the dwelling conditions in tmenicipality in order to determine which dwellingserein are
unfit for human habitation;

(2) To administer oaths, affirmations, examinenedises and receive evidence;

(3) To enter upon premises for the purpose of ngakixaminations, provided that such entries shalnade in
such manner as to cause the least possible inciemeento the persons in possession, and to obtaorder for this
purpose from a court of competent jurisdictiontia vent entry is denied or resisted;

(4) To appoint and fix the duties of such officemgent and employees as he deems necessary yooocarthe
purposes of such ordinance; and

(5) To delegate any of his functions and poweeuasuch ordinance to such officers, agents andogegs
as he may designate.

(9) The council adopting an ordinance under taiien shall as soon as possible thereafter prepaestimate of
the annual expenses or costs to provide the equipmersonnel and supplies necessary for periodimaations and
investigations of the dwellings in such municipalibr the purpose of determining the fithess ofhsdevellings for
human habitation, and for the enforcement and adtrétion of its ordinance or ordinances adoptedieurthis section.

(h) Nothing in this section shall be construe@ioogate or impair the powers of the courts ormyf department
of any municipality to enforce any provisions of &tharter or its ordinances or regulations, ngorevent or punish
violations thereof; and the powers conferred by thection shall be in addition and supplementath® powers
conferred by any other law.

(i) Nothing in this section shall be construednapair or limit in any way the power of the munialjty to define
and declare nuisances and to cause their removabatement, by summary proceedings or otherwig#r. (Rcts
1955, ch. 141, 8 7)

Editor's note—Although the housing authority is not mentionedtirs section, the section was enacted as an amendmnd addition to the
Memphis Housing Authority Law, from which this aig is derived.

General law reference—Similar provisions, T.C.A. § 13-1202 et seq.

ARTICLE 80. CONDUIT DISTRICTS

Sec. 928. Power to establish.

The council or other legislative council of thetyCof Memphis shall have authority to establishdidinance a
conduit district or districts within the corpordimits of the City of Memphis for the purpose o&ping in underground
conduits all electric service wires that have hefoee been constructed by telephone, telegrapletriglepower, or
other electric service companies along or acrofdigpthoroughfares, streets, or alleys within thigy @f Memphis.
(Priv. Acts 1937, ch. 487, § 2)

Code reference—€onduit district established, § 12-56-13.

Sec. 929. Authority to require removal of poles, wes, etc.

Whenever the council or other legislative countithe City of Memphis shall establish a condustdct or districts
they shall have authority by ordinance to requirat @ll persons, firms, or corporations owningphtene, telegraph,
electric power, or other electric service linesgiag along or across the public thoroughfaresetgrer alley with such
conduit district or districts shall remove theirlgm) wires, guy wires, and other appurtenancesthe¢ heretofore
been constructed above the ground in such coniitadi or districts, and said council or otherifdative council shall
have authority to prohibit by ordinance the cordfon of any such poles, wires, guy wires, or otagpurtenances in
the public thoroughfares, streets, or alleys lat@tesuch conduit district or districts. (Priv. Act937, ch. 487, § 3)

Sec. 930. Authority to require electric service wie lines to be placed underground.

Whenever the council or other legislative courdfilthe City of Memphis shall establish a conduistdet or
districts, they shall have authority to requiredsginance that all such electric service wire libesplaced in conduits
underground, under such restrictions and regulatamsaid council or other legislative council Eadbpt; provided,
however, that the council shall have authority,régolution, to permit the placing of conduits umgeund in those
streets where no conduit districts have been eskal. (Priv. Acts 1937, ch. 487, § 4; Priv. Ac®11, ch. 44, § 1,
subsec. 13)



Code reference—Wires to be underground in conduit district,
§ 12-56-14.

Sec. 931. Cost of removal of poles, wires, etc.

The council or other legislative council of theyGdof Memphis shall have authority to require ttre entire cost of
removing such poles, wires, guy wires, and oth@ueenances shall be borne by the persons, firntogorations
who are now using said appliances for the transamssf electric service. (Priv. Acts 1937, ch. 487R)

Sec. 932. Cost of constructing and maintaining comits.

The council or other legislative council of thetyCof Memphis shall have authority to require thia¢ cost of
constructing and maintaining conduits and manhfaesglectric service wire lines shall be borne bg persons, firms
or corporations operating within the City of Memplny telephone, telegraph, electric light or posezvice requiring
the distribution of electric energy by means oftswdres. (Priv. Acts 1937, ch. 487, § 6)

Sec. 933. Joint use of conduits.

The council or other legislative council of thetyCdf Memphis shall have authority to require tlemstruction and
maintenance of joint or separate conduits for pgtsuch wires underground by the various telegrégkphone,
electric power, or other electric service comparupserating in the City of Memphis within the coniddistrict or
districts hereafter established and whenever thiaabor other legislative council shall requireetbonstruction and
maintenance of conduits for the joint use of twonre of said companies, said council or otherslagive council
shall have authority to determine the pro rata ¢oste borne by each of such companies for thetaarn®n and
maintenance of said conduits and manholes. (Pdts A937, ch. 487, 8 7)

Sec. 934. Liability for damage to public or privateproperty occasioned by the removal of poles, etc.

The council or other legislative council of thetyCof Memphis shall have authority to require taitdamages that
may result to public or private property in the mesal of said poles, wires, guy wires and other agmances and in
the construction and maintenance of conduits anchoias shall be borne by such telephone, telegrad electric
light or power service companies. (Priv. Acts 198,487, § 8)

ARTICLE 81. CHARTER OF THE BOARD OF EDUCATION OF ME MPHIS CITY SCHOOLS*

*Editor's note—Art. 81 is derived from and has been amended fiora to time by the ordinances indicated in thedmsnote following the
sections. Due to the nature of the subject matteslved, editorial analysis of ordinances addingleting or otherwise revising the content of said
sections is omitted.

Cross references-School board to be furnished free water, § 696egd®r school purposes, § 773; authority of courgtdtive to art schools
and academies, § 835.

DIVISION 1. IN GENERAL

Sec. 935. Management and control of schools vesiadoard; composition of board.

The Memphis city schools shall hereafter be plageder the exclusive management and control of axcbof
education, consisting of nine (9) members who sheallelected from said City of Memphis at large aseimafter
directed. (Priv. Acts 1868-69, ch. 39, § 1; Act838ch. 17, § 1; Priv. Acts 1970, ch. 340, § 2)

Sec. 936. Creation of board; general corporate powe

Said board are [is] hereby created and constitatbddy politic and corporate, by the name ancstylthe Board
of Education of the Memphis City Schools, the ldad existence of which corporation shall be pemdeaind
permanent, and by the name and style aforesaid,pmahase, receive, hold and possess propertyyokiad for the
use of said city schools; may sue and be suedd @led be impleaded, answer and be answered urtd éourts of
record and courts of inferior jurisdiction. And ddioard shall have power to make, have and usenanco seal, the
same to break, alter and renew at pleasure, aneraBnto do and execute all acts, matters andgthiwhich a



corporation or body politic in law may and can lallff do and execute. (Priv. Acts 868-69, ch. 30, ®riv. Acts
1959, ch. 24, § 2)

Sec. 937. Election and term of members of board.

(a) The board of education of the Memphis cityosts shall consist of nine (9) members, seven {Whom shall
be elected from seven (7) districts within the t8vof the City of Memphis and two (2) of whom shadl elected from
the City of Memphis at large, as hereinafter déstti Each member shall be a resident of the Citverhphis and of
the district from which he or she is elected. Nospa shall be elected, or appointed as hereingfevided, as a
member of the board of education of the Memphig sithools unless he or she shall have been a ntsideer and
taxpayer of the City of Memphis for not less thase f(5) years preceding his or her election or agpeent, or unless
he or she shall have resided during the five (8yy@receding his or her election or appointmeneéiritory that has
been annexed to, and at the time of such electi@ppointment forms a part of, the City of Mempttist it shall not
be necessary for the territory in which such pensmides to be annexed for five (5) years; norlsma}l person be
elected or appointed as a member of the said bafaeducation from a particular district unless hesloe has been a
resident of such district for not less than sixr@nths preceding the date of his or her elec#fosecond “home” or
apartment in a district, where true domicile is estiablished, shall not be sufficient for residenagler this section.

(b) Each of the seven (7) districts for the etmttdof members of the board of education of the Mampity
schools shall be the same district as providetiéncharter of the City of Memphis, as from timeitoe amended, for
councilmen of the City of Memphis as such distriexsst on the final qualification date for submssiof nominating
petitions to the Shelby County election commisganr to the municipal election in which such memsbef the said
board are elected.

(c) The first election of the board of educatidrite Memphis city schools as herein provided stadé place on
the first Thursday following the first Tuesday irtdber, 1971. In all elections for members of thard of education
of the Memphis city schools, it shall be requirkdtf in order to be elected, a candidate for mesfieion the board of
education of the Memphis city schools must recaiveajority of all of the votes cast for that officehis district or for
his or her at large position. If no candidate reegisuch. a majority of votes in the election r@idhe first Thursday
following the first Tuesday in October of every fthuyear beginning in October, 1971, then a municgbection shall
be held four (4) weeks thereafter wherein the t®)ocandidates receiving the highest number of vistebe October
election shall be the only candidates in suchidtsbr position, and the candidates in each distnigosition receiving
a majority of the votes cast in such run-off electshall be elected.

(d) Members of the board of education of the Meimptity schools shall serve for terms of four (&ays,
beginning January 1, 1972, and shall hold officél dheir successors are elected and qualified.yT$teall meet at
times now required of the board of education of M@mphis city schools under the Act of 1869, as raaed. The
board of education of Memphis city schools shaltefrom among its membership its own presidingceff who shall
be designated president of the board of educdiorg term of one (1) year. The president shakligble to succeed
himself. (Priv. Acts 1961, ch. 379, § 2; Priv. Adi867, ch. 220, 88 1, 2; Priv. Acts 1967, ch. Z®1, 2; Priv. Acts
1970, ch. 340, §§ 2—5)

Cross reference—Elections generally, 8§ 6—13.

Sec. 937.1. Candidates to run for numbered places.

A nominating petition or other qualifying procedwn behalf of a candidate for the office of memifethe board
of education of the Memphis city schools for aritistshall designate the number of the particulatridt for which he
or she is a candidate. A nominating petition oeotiualifying procedure on behalf of a candidatetlie said board of
education for an at large position shall desigtiaeposition by number one or two for which helee & a candidate.
Each nominating petition shall be personally sighgdhe candidate in the same manner as provid&adation 2-811,
Tennessee Code Annotated, and shall be accompayiedieposit of one hundred dollars ($100.00) tanbele with
the secretary of the Shelby County election comimnisdn the event a candidate shall be electedhatl receive as
much as ten per cent (10%) of the total votes daiiehe particular race in which he or she is rrdidate, said amount
shall be refunded to such candidate; otherwisd,aaount shall be paid by the secretary of thelyh@bunty election
commission to the comptroller of the City of Men®plaind by him added to the funds theretofore awadrby the
legislative council of the City of Memphis to beighéo the board of education of the Memphis citgaas. Such funds



shall be earmarked for education within the cityits of the City of Memphis and shall be in additito all other
funds, whether local, state or federal, authoriaad/or paid over to the Memphis city schools, toused in such
manner for the improvement of education within @ity of Memphis as the board of education of thenigais city
schools. shall direct. (Priv. Acts 1959, ch. 228,18-5; Priv. Acts 1967, ch. 260, § 3; Priv. Act¥@9ch. 340, § 7)

Sec. 938. Organization of board; election of offies.

At the first meeting following each election ofhsol commissioners, the board shall, from amongnigsmbers,
select a president and vice-president. The boaall also select the secretary, treasurer and supadent who shall
not be members of the board. The board may alsrtsslich other officers and servants as to therli skem
necessary to accomplish the object of the corpmratind shall prescribe the powers, duties, obbgatiand
compensation of the same. (Priv. Acts 1868-6936h8 6; Acts 1883, ch. 17, § 7; Priv. Acts 1941, 42; Priv. Acts
1967, ch. 260, § 4; Priv. Acts 1970, ch. 340, § 5)

Sec. 939. Adjournments until organized.
They may adjourn from day to day until the orgatiam is perfect. (Priv. Acts 1868-69, ch. 30, § 5)

Sec. 940. Commissioners ineligible as secretary toeasurer.
No commissioner shall be eligible to the positifrsecretary or treasurer during the term for whiehwas elected
commissioner. (Acts 1883, ch. 17, § 7; Acts 19017 87, § 3)

Sec. 941. Qualifications of members generally; bodrto be judge of qualifications.

No member of the council, or officer of the comgimn of the City of Memphis, elected, shall begiglie to
membership in the board of education.

They shall be citizens of said city.

Each commissioner shall be a man of good morakcter and temperate habits. He shall be ableai aed write
and shall have a general knowledge of the commandbes of learning sufficient to enable him to pidg the
qualifications of teachers. He shall not hold affice or position for pay or compensation in thepdoy of the board
of education, except the office of president, yicesident or chairman of its committee on buildiagsl grounds, nor
shall he be interested, directly or indirectlyaimy contract or business of said board. The bofedlacation shall be
judge of the qualifications of its own membersi{PActs 1868-69, ch. 30, § 12; Acts 1883, ch. 835, Acts 1907, ch.
87,81)

Sec. 942. Eligibility of women to election on board

In the election of members of boards of educatiogities and counties, and in the election of meratof the
governing boards of all state, county and municipatitutions, women of the age of twenty-one arldeovise
possessing the necessary qualifications shall igélel for such positions; provided, that this Attall not apply to
counties having a population between 16,525 an8406or counties of population of 25,390 to 25,406he Federal
Census of 1910 or any subsequent Federal Census.APts 1915, ch. 16, § 1)

Sec. 943. Quorum.

The board of education of the Memphis city schaebisll require a majority of its members to formumrum for the
transaction of business, but a smaller number rdguen from day to day, and is empowered to adaphsneasures
as are necessary to compel the attendance of ahsemibers. (Acts 1907, ch. 87, § 2; Priv. Acts 1210,340, § 10)

Sec. 944. By-laws.
Said board of education shall enact the by-lawsHeir government. (Acts 1883, ch. 17, § 7; AQ@81, ch. 87, § 3)

Sec. 945. Bonds of president and commissioners.

Each one of the five commissioners shall entes minds in the sum of $5,000 with two good and isieffit
sureties, which bonds shall be approved, in wrjtmgand filed with the mayor of the city for thathful performance
of their duties; and the president of the boardl stiso enter into an additional bond of $5,00Gwed, approved and



filed in like manner, for the faithful performanoé his duties as president. (Acts 1883, ch. 17, Acis 1907, ch. 87,
§1)

Sec. 946. Compensation of president and membershafard.

Members of the board of education of the Memphtissthools shall be paid five thousand dollars @$8.00) per
annum, payable semi-monthly, and the presidenhefsaid board shall be paid five thousand doli&8s000.00) per
annum, payable semi-monthly. The members of thedboiaeducation, including the president, shall betequired to
devote full time to their duties but may engagevatt in other businesses or professions not direcbnnected
therewith. (Priv. Acts 1951, ch. 378, §8 2, 3; PAets 1970, ch. 340, § 6)

Sec. 947. Vacancies—Removal of residence.

Removal of residence by a member of the boarddefc&tion of the Memphis city schools from the Gatly
Memphis shall constitute a vacancy on the saiddydart removal from one district to another shall constitute such
vacancy: Provided, however, that such person mofrorg one district to another shall not be eligifide re-election
from the district in which he originally residedpbh any vacancy occurring on the board of educatimiuding a
vacancy in the office of president, by reason @tleresignation, removal, or otherwise, the remmgimembers of the
board shall have the power by a majority vote &zieh person to fill such vacancy and to servd thinext general
election when his or her successor is elected antifigd. Said vacancy shall be filled as soon @ssjble and within a
period not to exceed thirty (30) days thereafterctSelected member shall possess the requisitefigatibns for
membership on the board of education of the Mempitysschools, including the requirement that hesbe be a
resident of the district from which he or she iscétd. Such person shall take office immediatelgnuglection and
hold said office until his or her successor is ®ldand qualified. A successor shall be electethbyegistered voters
of the city or of the district to fill out the rennaer of the term of the member of the board ofcadion whose seat was
vacated in the same manner as now provided famdivacancies on the legislative council of they@if Memphis:
Provided, however, that such special municipal telecshall be held on the date of the next regélagust or
November election, whichever shall first occur, @ndvided, further, that not less than sixty (68ysl occur between
the creation of the said vacancy and the datesohéxt regular election. In the event that lesa 8igty (60) days exist
between the creation of the vacancy and the nextaeelection, the election to fill the unexpiredm shall go over to
the next succeeding general or municipal elec{@riv. Acts 1868-69, ch. 30, § 12; Priv. Acts 190, 340, § 8)

Sec. 948. Same—Absent from city.

In the event a person elected as a member ofdhelof education of the Memphis city schools shallabsent
from duty without proper and reasonable explanati@mefor being made to the said board for a pesfotinety (90)
days, his or her said office shall be declared teatand said vacancy shall be filled as hereinalpoogided. (Acts
1883, ch. 17, § 4; Priv. Acts 1927, ch. 470, 8§ry.FActs 1951, ch. 378, § 5; Priv. Acts 1967, 260, § 5; Priv. Acts
1970, ch. 340, § 9)

Secs. 948.1—948.4.Reserved.

Editor's note—Sections 948-1—948-4 of the 1949 compilation hasenbredesignated as §§ 1067.1—1067.4, so thaafisar with the other
provisions relating to retirement of employees.

Sec. 949. General powers of commissioners.

Said five commissioners shall each have and pssséshe powers and privileges which have heregofoeen
conferred on a member of said board of educatiecep where said powers and privileges have bessirheestricted
and modified. (Acts 1883, ch. 17, § 6; Acts 190v,87, § 2)

Sec. 950. Power of board over its own members.

Said board shall have power to punish memberdifsorderly conduct at the meetings of the boardnothe
discharge of their duty as members of the boarddefcation, and, with concurrence of two-thirds led members
elected, expel a member. (Priv. Acts 1868-69, 6h837)



Sec. 951. Power of board over schools and subordiea.

Said board shall have the power to employ and idsrauperintendents, teachers, agents, servagts,aed
determine their compensation; to contract for stheoms, purchase maps, globes, and whatever fedyentay deem
necessary for the proper instruction of the pupgite] adopt such rules and regulations for their gawernment and
the government of the schools, as they may deeradéemt, keeping a full record of their proceedin@¥iv. Acts
1868-69, ch. 30, § 7)

Sec. 952. Vacant or unused real estate—Authority dioard to sell; investment of proceeds.

The Board of Education of the Memphis City Schablall have the power and is hereby authorizetsidiscretion
to sell for cash or upon reasonable credit termysvatant or unused real estate, title to whichested in the said
Board of Education of Memphis City Schools, andinwest the proceeds of such sale or sales in pemtan
improvements or in other real estate; provided shill not apply to property in which the boarcedfication has only
an easement for school purposes. (Priv. Acts 1€1.9835, § 1)

Sec. 953. Same—Execution of warranty deeds.

The said Board of Education of the Memphis Cith@&iis is hereby empowered to execute proper anessagy
warranty deeds conveying title to any such realtesto sold, and the purchaser or purchasers atuamhysale or sales
shall not be required to look to the applicatiortef purchase money. (Priv. Acts 1919, ch. 335, § 2

Sec. 954. Same—Deferred purchase price to be sealit®y lien or deed of trust.
In the event such vacant or unused real estatebghsold upon credit terms, the deferred paymtartthe purchase
money shall be secured by a lien or deed of trpshuhe property so sold. (Priv. Acts 1919, ch.,388)

Sec. 954.1. Consolidation of facilities and servis®f city and county boards.

The Act entitled “An Act to Charter the MemphistfCiSchools” passed January 27, 1869, and all amentim
thereto, constituting the Charter of the Board dtigation of the Memphis City Schools, be and ttraesare hereby
amended so as to authorize and empower said bdaduecation, with the approval of the Council oé t8ity of
Memphis, to enter into a contract, or contractshwhe Shelby County board of education, and withapproval of the
quarterly county court of Shelby County, to provfde consolidation of all or any part of the fatids of and services
rendered by said boards of education, includingnimtiimited to the consolidation of administrati@mployment of
personnel, acquisition of land, construction ofidings and other improvements, purchasing of maltamd supplies,
maintenance of property and equipment, pensioresystissuance of bonds and disposition of proceédse sale
thereof, and allocation of other funds receivedoobe received by said boards of education fromargall sources.
(Priv. Acts 1955, ch. 350, § 1)

Secs. 955—967.  Reserved.

Editor's note—Section 955—958, relating to night schools, wengvee from the general law. (T.C.A. 8§ 49-2501—4B2) and have been
omitted from this compilation.

Sections 959—965, relating to part time schookstenderived from former §§ 49-2401—49-2407, T.Cwbhjch were repealed by Acts 1963,
ch. 13, § 1. Section 966 was derived from a puliicrelating to kindergartens which has been sepesby T.C.A. §8 49-2301—49-2303.

Section 967 was derived from the general law (X.@.49-306) and has likewise been omitted.

Sec. 968. Condemnation of land for school purposes.

The said Board of Education of the Memphis Cith&is is hereby authorized and empowered to tgi@pariate
and condemn, under the right of eminent domain feékeof lands and interest in lands necessaryhiererection of
public school buildings, the establishment of sé¢hmay grounds, or for the use in the maintenanceperation of
public schools; provided, however, that said Bazréducation of Memphis City Schools shall pay jesipensation
therefor, and shall proceed in the manner providesctions 1326 to 1348, inclusive, of the Cod@@fnessee.* And
the aforesaid power so to condemn under the rijatrinent domain may be exercised by said Boarffdfcation of



the Memphis City Schools with respect to landsaséd either within or beyond the corporate limifshe City of
Memphis, Tennessee. (Priv. Acts 1925, ch. 237,/ig; Acts 1953, ch. 291, § 1)

*Editor's note—See now T.C.A. § 23-1404 et seq.

Cross reference—€ondemnation generally, § 457 et seq.

Sec. 969. Signing and sealing of instruments.

All contracts, orders, drafts upon the school fumates, bonds, obligations, conveyances, transfaeal estate and
all other instruments of writing made or orderedémade or executed by the board shall be signeélebpresident,
and shall be countersigned by the secretary, asuoh other person as shall be duly and legallycaizéid by said
board, and, when necessary, sealed with the cdepseal of the board. (Priv. Acts 1868-69, ch.86)

Secs. 970—972.  Reserved.

Editor's note—Sections 970—972 were derived from the general(la®@.A. § 49-1701, 49-1702 and 49-1104) and hawn lwenitted from this
compilation.

Sec. 973. Bonds of secretary and treasurer.
The treasurer and secretary shall give bond ih peoalty as the board may direct, for the faitipeiformance of
their duties, with such security as the board ngprave. (Priv. Acts 1868-69, ch. 30, § 6)

Sec. 974. Salary of superintendent and secretary.

The salary of the superintendent and the salath@fsecretary shall be fixed by the board of etiican such
respective amounts as such board of education datdfmine to be proper, without being restrictecaimount to
limitations that may have existed prior to the émemt of this Act; provided, however, the said sak of the
superintendent and secretary so fixed by such bafaeducation shall be subject to the approvahefdouncil or other
governing body of such taxing district. (Priv. A&851, ch. 378, § 4)

Editor's note—The 1951 Act did not specifically amend this setiid the 1949 compilation, but it completely sujeeled it.

Sec. 975—984. Reserved.

Editor's note—Sections 975—984 were derived from public actsjftmtlin the following sections of T.C.A. and halbeen omitted: 49-812,
49-605, 49-1704, 49-603, 49-309, 49-1302, 49-189821310.

Sec. 985. Observation and practice school for teaets.

The West Tennessee State Normal School (West $seacState Teachers College) shall give the teacifiesaid
county (Shelby) and city (Memphis) all the privigsgof an observation and practice school and rendsgr reasonable
services in the county and city institutes as maydguired by said county and city board of edocat{Priv. Acts
1911, ch. 36, § 2)

Sec. 986—999. Reserved.

Editor's note—Sections 986—988 were derived from the general(Te®@.A. 88§ 49-1227 and 49-1902) and have been editbections 989—
996 were derived from public acts which were repedly Acts 1963, ch. 13, § 1.
Sections 997—999 were derived from the generalTa®.A. §§ 49-1307, 49-1916 and 49-1917) and Hmeen omitted.

Sec 1000. Board to provide separate schools for viiand colored pupils.

Said board of education shall provide and mairgajparate schools for the use and accommodatithre efhite and
colored youths of the city entitled to admissionttie public schools of the City of Memphis, subjecall respects, to
the same rules, regulations and treatment. (Pits A868-69, ch. 30, § 14)



Sec. 1001. Pupils who may attend; pupils beyond gitimits; higher branches of study.

No one shall be admitted as a free pupil in saig schools except the children of persons who laea fide
residents within the limits of said city, but theabd of education may admit children living beyaaid city limits,
upon payment, in advance, to the secretary oruressof such tuition fees as they shall prescritvel such payment
may also be taken for pupils whose parents or gasdeside out of said city, but permit their dheéih or wards to
reside within it to attend said city schools, ahd board may, at their discretion, prescribe hiditanches of study
than those which are commonly taught in the puisitwols of other cities. (Priv. Acts 1868-69, cb, 8 8)

Secs. 1002—1035. Reserved.

Editor's note—Sections 1002—1035, relating to pupils, holidapgcsal days and text books, were taken from varpudic acts codified in or
superseded by Title 49 of the Tennessee Code Areabtand such sections have been omitted fronttmgpilation.
Sec. 1036. Free textbooks may be furnished pupils.

Incorporated boards of education of public schawlsities or taxing districts having a populatioh 130,000 or
more according to the Federal Census of 1910, ysabsequent Federal Census, are hereby vesteauwtithrity and
power forthwith to install, establish and maintd@r the public schools of said cities or taxingtdéds a system
whereby textbooks for the use of pupils or studentaid public schools of such cities or taxingtidéts are provided
by the said boards of education and furnished dfegharge to the pupils or students attending thigip schools of
said city; and said boards of education are heeeltiiorized and empowered to install and estabbsth system of
providing free textbooks for pupils of the publichsols of said cities or taxing districts in sucarmer or means as
said boards of education may deem expedient, edeabmeasonable, and for the best interests ofrthabitants of
said cities or taxing districts and the pupils radieg the public schools therein situated; and ba@&rds of education
are hereby vested with power and authority to pigate and enforce for the maintenance of saidtéetbook system
such rules and regulations as may seem for theiftesésts of the inhabitants of said cities oiirtg>districts and the
pupils attending the schools situated thereinv(Pcts 1917, ch. 480, § 1)

Sec. 1037. Cost of textbooks may be included in byet.

The boards of education in said cities or taxifgridts are hereby authorized and empowered todecsuch sum
or sums as may be necessary to install and maiséiihfree textbook system in any annual or suppieary budgets
of the expenses of the operation of said schoalsate presented to the boards of commissionemsrgiog said cities
or taxing districts, and said boards of education teereby authorized to make provision for the ldistament and
maintenance of said free textbook system in angrothanner that said board of education may seéPfitv. Acts
1917, ch. 480, § 2)

Sec. 1038. Property owned by board exempt from tageind assessments.

The title of the schoolhouse sites, lots, fur@tusooks, apparatus and appurtenances, and atlsatheol property
in this Act mentioned, shall be and is hereby \@#tethe Board of Education of the Memphis City Sals, and the
same, while used or appropriated for school pupaseany other property, the title of which isteesin the board of
education, shall not be subject to taxation or ssents while in the possession of said board doicational
purposes. (Priv. Acts 1868-69, ch. 30, § 13)

Sec. 1039. Property leased by board exempt from tation.

Lots of ground leased by said board of educat@nsthool purposes shall be exempt from taxatiBniv( Acts
1868-69, ch. 30, § 13; Priv. Acts 1869, ch. 33) § 2

Editor's note—This section in the 1949 compilation contained @osd paragraph taken from the general law (T.C.87%02(8)) exempting
from taxation leasehold estates held under incatpdrinstitutions of learning. The paragraph hanhmmitted from this compilation.

Sec. 1039.1. County school property in annexed tétory transferred to board.

All school lands, school buildings, leases andeotschool property, including desks and equipmkatetofore
owned by Shelby County and situated within theittyr annexed to the City of Memphis by any Acttbé General
Assembly of 1949, are hereby transferred to alelttitsame is vested in the Board of EducatiorhefMemphis City



Schools of the City of Memphis, effective July B50, and in the meantime, in order to prevent ardanization of
the conduct of said schools during the school teeminning in the fall of 1949, such schools shalldperated and
conducted by the Shelby County Board of Educatietil duly 1, 1950, just as if the annexed territarywhich such
schools are situated had not been annexed to th@femphis. (Priv. Acts 1949, ch. 496, § 1)

DIVISION II. FINANCIAL AFFAIRS

Sec. 1040. School taxation and revenue generally.

All revenue arising from assessments on real ansiopal property, privileges and polls, levied oocaunt of public
schools or public education in the [city], shallfbethe use and benefit of the public school$m[tity], and when the
tax is collected it shall be paid over weekly te theasurer of the board of education of the [ci#Ets 1879, ch. 84,
§11)

Cross reference—Faxation generally, § 752 et seq.
Sec. 1041. Reserved.

Editor's note—Section 1041 repeated the provisions of §§ 7737addrelative to the school ad valorem tax. To avejktition this section has
been omitted.

Sec. 1042. State school fund to be paid to treasuare

All moneys accruing from the state school fundhiose civil districts of Shelby County which emteawithin their
boundaries any portion of the City of Memphis shallpaid directly by the state superintendent éotteasurer of the
board of education in the proportion to which th@seetions are entitled by their amount of schotagpulation;
provided, that no school moneys shall be paid dwethe state superintendent of instruction to safg school
treasurer until said city board of education shale returned to him the scholastic population evadle all other
reports required by them in accordance with theeggrschool laws of the state. (Priv. Acts 18689,30, § 9)

Sec. 1043. Apportionment of county school funds.

In all counties of this state having a popula$350,000 or more inhabitants by the Federal Cep$1940, or any
subsequent Federal Census, all school funds ceflemt received by the county officers or other arities of said
county, whether from state apportionment or appontients made by the Federal Government, shall Wieedi
between the county boards of education and anyrpoecated boards of education of any cities, toworstaxing
districts in such county, upon a per capita bamisach and every child in average daily attendamtiee elementary
and high schools in such counties, cities, townsxing districts.

In all counties of this state coming within thagsification of this Act, all school funds colledter received by the
county officers or other authorities of such coestiwhether from county levy, poll taxes, circuitawunty court
clerk’s collections, or escheats, or any other s®wf whatever nature, shall be divided betweercthmty boards of
education and any incorporated boards of educaticaany cities, towns, or taxing districts in sudabunties fifty per
cent (50%) to the county boards of education aftd fier cent (50%) to such incorporated boards dhfcation of
cities, towns or taxing districts located in suctumties, such division of school funds from loea tollection only to
become effective July 1, 1955.

Should the county boards of education and therporated boards of education of such cities, tomnsaxing
districts desire by agreement to vary the abovésidivs and apportionments, full power and authoistyhereby
conferred upon said respective boards to contrgbtand bind each other as to the division or appoment of the
aforesaid school funds, or any of them, betweeth s=sipective boards of education, and as to thenemraand control
of the disposition of said funds. (Priv. Acts 194f, 711; Priv. Acts 1955, ch. 351, § 1)

Sec. 1044. Revenue and refunding bonds and notesgelly.

Incorporated boards of education in cities orngxdistricts of one-hundred sixty thousand inhatt#aor over,
according to the Federal Census of 1920, or anyrduFederal Census, are hereby invested, in additiqgpowers
already possessed by them, with the powers, regidsauthority contained in this and the succeedéwgions of this



Act [sections 1044—1053] to wit: Said incorporateshrds of education shall have the power from timéme to
borrow money and issue revenue bonds or notesnigeiatierest at not more than six per cent per anamdhmaturing
not more than one year from their date, for theppse of providing funds in anticipation of the esction of school
taxes, and revenues of the current calendar yeahiich said revenue bonds or notes are issuedpsaids or notes to
be issued, for the purposes for which said taxesravenues are collected, and also to issue refgriainds or notes
with like limitations upon interest and maturityhgre such refunding notes or bonds shall be negegsarovide for
the payment of any of such revenue notes or bonttea maturity. At no time shall the total amounitstanding of
(1) such revenue notes or bonds issued [in] amtiip of revenues, and (2) such refunding bondsotes exceed
seventy-five per cent of the revenues of such boaetucation derived from taxes for general scimwposes of the
previous fiscal year, exclusive of any taxes levi@dthe purpose of paying the principal and interef the bonded
debt of such board of education; provided, thatrelmefunding notes or bonds have been issued @ Ibesn ordered
issued for the purpose of refunding any of saiénere notes or bonds, the said original notes od$en ordered to be
refunded shall not be included in estimating thltamount of revenue notes or bonds outstanding,fdr that
purpose, shall be treated as having been refunttdesired by such refunding notes or bonds; pedjdowever, that
said power shall not be exercised unless the coridethe council or other governing body of saitles or taxing
districts shall first be obtained to the exercigesaid power, and this consent shall be evidenge@ lbesolution
regularly passed and entered upon the minutesctf governing body. (Priv. Acts 1921, ch. 5, § 1)

Sec. 1045. Sale and form of bonds and notes.

Said revenue notes or bonds and said refundingsnmt bonds shall be sold by said board of edutaticsuch
manner and upon such terms as they may electy aittgublic or private sale, but shall not be doidless than par,
except by a vote of at least two-thirds of the merslof such board of education, and then at a pfic®t less than
$99.00 on the $100.00. The said notes or bond#,#han such form as may be prescribed by suchibofieducation
and shall be the absolute, direct and general afiidig of such board of education. The proceedsiof venue notes
or bonds shall be paid into the treasury of sudrdof education to the credit of the general fandny special fund
against which they shall have been issued. (Prits A921, ch. 5, § 2)

Sec. 1046. Payment of tax receipts to bond and ndtelders: enforcement of holder’s rights.

The said boards of education are hereby clotheldvested with the irrepealable power and authdatyay the
holders of said notes or bonds, as their interest appear, the receipts from taxes collected bygtiverning bodies of
cities wherein said boards of education so issaaid notes or bonds have their situs for the adcolusaid boards of
education, and likewise the receipts from taxegettand collected by the tax levying and collectingchinery of the
state and county, wherein said boards of educhgee their situs. The said boards of educatiorl phglsaid notes or
bonds and the refunding notes or bonds and theestten same as same mature and any lawful holderycsuch note
or bond or any refunding note or bond shall betledtito enforce his rights thereunder by legal pssc (Priv. Acts
1921, ch. 5, § 3)

Sec. 1047. Borrowing money for payment of interesin bonded indebtedness.

Such incorporated boards of education shall likewiave full power and authority to borrow monegrgwear
from time to time as needed for the purpose of idiog for the payment of interest upon any of trended
indebtedness of such boards of education, in paticin of the collection of taxes already leviedmbe levied for that
purpose and may issue temporary notes or bondsfoinebut the total amount of such temporary notelsonds shall
at no time exceed seventy-five per cent of thestdeeied for the payment of such interest, and saithorary notes or
bonds shall be issued and sold subject to allicéistis and limitations as to maturity rate of ietst, and price at which
the same may be sold, as are stated in the precsdutions hereof [sections 1044—1046] with refegeto other
notes or bonds issued in anticipation of collectbrevenue; provided, however, that said powell sivd be exercised
unless the consent of the council or other goverbiody of said cities or taxing districts shalkfibe obtained to the
exercise of said power, and this consent shall\viderced by a resolution regularly passed and edtepon the
minutes of the governing body. (Priv. Acts 1921,5h8 4)



Sec. 1048. Authority to prescribe maturity form, et. of bonds and notes.

Such incorporated boards of education shall hateosity by resolution to provide for and cause igsuance of
any of the notes or bonds hereinbefore mentionedtarprescribe the form, maturity, method of said all other
matters connected with the issuance and sale dfrsstes and bonds, subject only to the restrictiserzinbefore
stated. (Priv. Acts 1921, ch. 5, § 5)

Sec. 1049. Temporary building or improvement bondand notes.

Said incorporated boards of education shall akseehauthority, temporarily to finance the carryiogt of any
purpose for which said boards of education haver l,eemay be authorized by Act of General Assembljssue its
bonds, by borrowing money and issuing from timeitiee temporary building or improvement notes, onperary
building or improvement bonds, which shall stategemneral terms the purpose for which they are ésurel shall
mature in not exceeding one year from their datd, shall bear interest at not exceeding six pet penannum and
shall be issued and sold at not less than parusixel of all commissions and brokerage. Such tearganotes or
bonds may from time to time be renewed by the isseiaof new temporary notes or bonds of similar mmaxn
maturity and rate of interest, which renewal nate®onds shall be subject to all the provisionshig section. Such
renewal notes or bonds shall not be renewed afteyears after the purpose for which they are B$ss been carried
out and the proceeds of any issue of bonds for pucpose, shall be first applied in the paymenamf outstanding
temporary notes or bonds issued, in respect theSemh temporary notes or bonds shall be autholige@solution of
such boards of education and shall be executeddh manner as shall be directed by such board alddirs such
manner as they may prescribe; provided, howevet, ghid power shall not be exercised unless theertrof the
council or other governing body of said citiesaxihg districts shall first be obtained to the ex& of said power, and
this consent shall be evidenced by a resolutionleely passed and entered upon the minutes of gaeéarning body.
(Priv. Acts 1921, ch. 5, § 6)

Sec. 1050. Powers granted by sections 1044—1049 aiative.

Nothing contained in this Act [sections 1044—1058hll limit, qualify or affect any grant of powkeretofore
made to said boards of education to issue bondsrfgrpurpose or to limit, qualify or affect any graof power
heretofore or hereafter made to such boards ofatidicto enter into banking contracts covering fitencial
arrangements or to deprive said boards of educatiche benefit of any general or special statutth@rizing the
issuance of bonds, notes or evidences of indebssgdménether heretofore or hereafter passed. Theogeirof this Act
[sections 1044—1053] being to give said boardsdofcation the powers hereinbefore stated in additiceny and all
other powers they may have. (Priv. Acts 1921, ¢ci3. B)

Sec. 1051. Bonds or notes not invalidated by inteseof board member in purchasing bank; such member
not to vote.

The fact that any member of such boards of edutatiay be a director or stockholder in any bankust company
purchasing any of the notes, bonds or evidencésdebtedness hereinbefore mentioned, or makingo#rlye loans
contemplated hereunder, shall not invalidate oecafthe legality of any such transaction with shahk or trust
company; provided, such member so interested dhisaik or trust company shall not vote upon thetenatf selling
said notes, bonds or evidences of indebtednesaidobank or trust company, or the matter of coimgcwith said
bank or trust company in that regard. (Priv. A@21, ch. 5, § 8)

Sec. 1052. Obligation of city to pay bonds and nate

The obligation of boards of education to providethe payment of the said notes or bonds togetfthrthe interest
on same shall not, however, affect the liabilitytho# said cities or taxing districts to pay thels#otes or bonds as they
severally mature, but the said cities and taxirsfridis shall be bound and obligated to pay theé sates or bonds and
interest thereon, in case the same shall not beda for by the boards of education in the marmeein set out, and
the said bonds or notes shall be and constitutergrgl obligation of the said cities or taxing Wdéss; provided
however, that said notes or bonds shall have tssred as herein before provided; and provideddurthat in case
the boards of education shall make no effort to thayinterest upon said notes or bonds nor to payl®onds or notes
as they mature, then the governing authoritiesaaf sities and taxing districts shall have the tighretain out of the



taxes collected by them for the benefit of the eanf education a sufficient sum to pay the intenpsn said notes or
bonds and to pay said notes or bonds as they mgRrie. Acts 1921. ch. 5, § 10; Priv. Acts 1924, £27, § 1)

Sec. 1053. Definitions of terms used in sections4#3—1052.

Within the meaning of this statute [sections 104452], the term “fiscal year” shall mean the period
corresponding to the calendar year. As to the taresrevenue arising from the levying and collattid taxes within
the cities, wherein said board of education hae& #itus, this statute refers to taxes, the lmmwfhich attaches on the
10th day of January of the year in which said natesfirst issued; and as to the taxes and revesmigng from the
levying and collection of taxes known as state emahty taxes in the county, wherein said boarddofcation has its
situs, this statute refers to the taxes the ligwfioich attaches on the 10th day of January irctliendar year prior to
that in which said notes or bonds are first issd@dbe more specific, said state and county tar@sgevied in 1920,
under a lien attaching, January 10th, 1920, beddefiaquent March 1, 1921, and reach said boarddata&tion as
common school funds during approximately the seapratter of the fiscal year, 1921, as herein defirfBriv. Acts
1921, ch.5,89)

Sec. 1054. Bank depositories.

The Act entitled “An Act to Charter the MemphistyfCEchools”, passed January 27, 1869, and beingt€ha0 of
the Acts of 1869, and all amendments thereto, @atiay the Charter of the Board of Education of tiemphis City
Schools, be, and the same is hereby amended,teaathorize said Board of Education of the Mem@ity Schools
to enter into contract or contracts with any sotvesnk or banks for the purpose of providing baghkiacilities and
financial arrangements for said board of educatiwayided, however, that no such contract shabitered into for a
period of more than one year at a time; and pralvidether, that such contract shall be submittedrtd approved by
the Council of the City of Memphis.

Said Board of Education of the Memphis City Sckasiall require that the contract or contracts wéhl bank or
banks shall provide for interest on deposits ofl $miard of education. Said board of education diale authority to
provide for advancement of funds to be made by saidracting bank or banks for payment of the draftsaid board
of education pending the collection of school rexeffior the current year; and for the payment byl $mard of
education of interest upon such advancements ateanot to exceed six per cent (6%) per annum. Baddd of
education may enter into such banking contractr aftivertising and receipt of bids, or it may makeh contracts
without advertisement and competitive bidding ashibard of education may deem best and determipnegsblution.
The fact that any member of said board of educatiap be a director or stockholder in any bank siatlprevent said
board of education from making such banking comtaaccontracts with such bank or invalidate sucht@rt when
made, provided no member of said board of educatiall vote upon the making of such contract witly bank in
which he is so interested.

In making such banking contract or contracts, Board of Education of the Memphis City Schools khave
power and authority, and it shall be their dutytake from any bank receiving deposits of the fuofithe board of
education under such contract or contracts, a Isoiffitient in the opinion of the board of educatimnprotect the
interests of said board of education; provided, éxmv, that the board of education may permit thereating bank or
banks, in lieu of a bond, to place bonds of antesta any civil division subordinate thereto, oy ather evidence of a
substantial obligation thereof, which may be pusethor accepted as collateral by any Federal Re®amk, or any
other gilt-edge securities which may be approvedhieyboard of education and the secretary of saald) in escrow
so conditioned as to make the collateral so degdgtimarily subject to the claims of the Boardaofucation of the
Memphis City Schools for the loss of any sum or sai®posited by it with said contracting bank orksan

In the event no contract is entered into by tharBoof Education of the Memphis City Schools, athatized
herein, the board of education shall designateb#irk or banks where all moneys belonging to anttcteld by the
board of education shall be deposited, subjechéoapproval of the Council of the City of Memphasid it shall be
unlawful to deposit any moneys in banks other ttierse designated by the board of education ancbaegrby the
Council of the City of Memphis. (Priv. Acts 193%).621, 88 1, 2; Priv. Acts 1941, ch. 43, 8§ 1; PAets 1951, ch.
147,8 1)



Sec. 1055. Enumeration of bond issues.
[The Board of Education of the Memphis City Scisownlas by the following Acts authorized to issue dmas
follows]:

Acts 1905, ch. 340 $125,000
Acts 1907, ch. 41 300,000
Acts 1909, ch. 238 500,000
Priv. Acts 1911, ch. 486 250,000
Priv. Acts 1913, ch. 154 40,000
Priv. Acts 1913, ch. 185 50,000
Priv. Acts 1915, ch. 208 350,000
Priv. Acts 1917, ch. 61 325,000
Priv. Acts 1919, ch. 429 500,000
Priv. Acts 1921, ch. 6, as amended by Priv. Ac&119 1,000,000
ch. 126

Priv. Acts 1923, ch. 265 1,250,000
Priv. Acts 1925, ch. 203 750,000
Priv. Acts 1927, ch. 453 750,000
Priv. Acts 1929, ch. 770 1,350,000
Priv. Acts 1937, ch. 118 500,000
Priv. Acts 1945, ch. 264 2,000,000
Priv. Acts 1947, ch. 502 5,250,000
Priv. Acts 1953, ch. 294 3,500,000
Priv. Acts 1955, ch. 89 5,000,000
Priv. Acts 1959, ch. 25 25,000,000

Cross reference—Enumeration of city bond issues, § 825.
DIVISION IIl. RETIREMENT OF PERSONNEL

Sec. 1056. Teachers, principals, superintendentsipervisors, board secretary, school secretaries, fsmol
librarians, and office employees employed as of Mah 1937—Authority to retire.

Incorporated boards of education of public, schdolcities or taxing districts having a populati@in250,000 or
over according to the Federal Census of 1930, gr subsequent Federal Census, are hereby empowerkd a
authorized, in the discretion of such boards ofcatlon in the case of each particular person, ateéreupon the
application of such person or by the board of etiogan its own motion, to retire from service asfythe following
employees upon the conditions hereinafter settoutit: Teachers, principals, superintendents, stipers, secretary
of the board of education, school secretaries, achibrarians and office employees of the boardediication;
provided, that no person shall be retired undeptbeisions hereof unless such person is in thel@ngf the board of
education at the time this Act shall take effeti\(. Acts 1937, ch. 291, § 1)

Editor's note—Section 6 of Priv. Acts 1937, ch. 291 provided tifnet act take effect from and after its passagea#t passed March 1, 1937,
and approved by the Governor March 4, 1937.

Sec. 1057. Same—Retirement after 35 years’ service.

The aforesaid persons or any of them shall bebddidor retirement, in the discretion of such kbaf education,
when he or she, either heretofore or hereafted] blage served in any of the capacities above-roestl, or any
combination of the capacities above-mentionedafperiod of 35 years, the last 20 years of whicrehzeen served in
the public schools situated in said cities or tgpdistricts; but with reference to that portionsafd 35 years other than
the last 20 years, it shall be sufficient if sugrgon shall have served the same in other pultlicads of this state or
the public schools of any other state in the UnB¢ates of America. For the purposes of this Aciosls located in
territory which, by annexation, has become andpara of such cities or taxing districts at theedat such retirement,
shall be treated as having been within said ciietaxing districts for a period of 20 years priorsuch retirement.
And any such person who shall be retired by suardof education after the aforesaid service oy@ars shall be



paid by such board of education in monthly instaltts for the remainder of the life of such persoe-balf of the
annual sum which was being paid such person asiy sd the time of his or her retirement.

The aforesaid persons, or any of them, who hameedeas members of the Armed Forces of the UnitateS§
serving in the Armed Forces of the United Statesnahe Merchant Marine of the United States owiser in the
American Red Cross, the United Service Organizatnany other organization attached to and serwith the
Armed Forces of the United States, during the pedb any war in which the United States has beemay be
engaged, or serving at the call of the Presidenhduhe period of any peacetime emergency, steaéitled to credit
as a teacher in the Memphis city schools for thdeof such military service, provided such perbegins or returns
to service as teacher, or in any of the other dipa@bove mentioned, within two (2) years afterhas received his
honorable discharge. (Priv. Acts 1937, ch. 291, Bri. Acts 1951, ch. 379, § 1)

Sec. 1058. Same—Retirement after 25 years’ service.

Any of the above-mentioned persons who shall lsreed as aforesaid for a period of 25 years, arfiy period
of time between 25 and 35 years, the last 20 yafamhich have been served in the public schoolssid in said cities
or taxing districts, may be retired by the boarediication in its discretion, and upon such retimenshall he paid by
such board of education in monthly installments tfee remainder of the life of such person such qriign of the
annual sum which such person would be entitlechtieuthe provisions of this Act if he or she hadied for 35 years,
as the number of years actually served bears y@8&€. (Priv. Acts 1937, ch. 291, § 3)

Sec. 1059. Same—Retirement salary to terminate aedth; not assignable or subject to garnishment, etc

Said retirement salary provided for herein shediinate with the death of the person who has keeretired and
no estate shall be created thereby. Said retiresaaty shall not be assignable by the beneficény shall not be
taken for debt by any process of law and shalbeotubject to garnishment. (Priv. Acts 1937, cii, 34)

Sec. 1060. Building custodians, head janitors andhief engineers employed as of January 1943—Authoyit
to retire.

Incorporated boards of education of public schawlsities or taxing districts having a populatioh275,000 or
over according to the Federal Census of 1940, gr subsequent Federal Census, are hereby empowarckd
authorized, in the discretion of such boards ofcation in the case of each particular person, athetreupon the
application of such person or by the board of etioan its own motion, to retire from service lliig custodians,
head janitors or chief engineers, that are eleti@tieir positions by the board of education; pded that no person
shall be retired under the provisions hereof unesgsh person is in the employ of the board of etlucat the time
this Act shall take effect. (Priv. Acts 1943, cB018 1)

Editor's note—Section 5 of Priv. Acts 1943, ch. 130 provided that act take effect from and after its passagea$ passed January 22, 1943,
and approved by the Governor January 30, 1943.

Sec. 1061. Same—Eligibility requirement; amount gbension.

The aforesaid persons or any of them shall bebddidor retirement, in the discretion of such baf education,
when either he or she shall become disabled bymneafiliness, or injury sustained while in the foemance of his or
her duties, and shall have served in any of thaates above mentioned, or any combinations ot#dpacities above
mentioned for a period of 20 years in the publicosds situated in said cities or taxing distri¢tsr the purposes of
this Act, schools located in territory which, bynamation, has become and is a part of such citiéasxing districts, at
the date of such retirement, shall be treated aimdpdoeen within said cities or taxing districts foperiod of 20 years
prior to such retirement. Any such person who shalftetired by such board of education after tioeeshid service of
20 years shall be paid by such board of educationdnthly installments for such period of time dgrsaid disability
as the board of education, in its discretion, megmd right and proper. (Priv. Acts 1943, ch. 13R) §

Sec. 1062. Same—Pension to terminate at death; rassignable or subject to garnishment, etc.
Said retirement salary or pension provided foetmeshall terminate with the death of the persom Wwas been so
retired and no estate shall be created therebyl Rdirement salary or pension shall not be asbignay the



beneficiary and shall not be taken for debt by process of law and shall not be subject to garnéstim(Priv. Acts
1943, ch130 § 3)

Sec. 1063. Teachers, principals, superintendentsipervisors, board secretary, school secretaries, fnol
librarians and office employees employed after Mayl937—Authority to establish system.

Incorporated boards of education of public schawlsities and taxing districts having a populat@n250,000 or
over according to the Federal Census of 1930, gr subsequent Federal Census, are hereby empowarckd
authorized in the discretion of such boards of atlon to establish a system of contributory retieem annuity or
pension for teachers, principals, superintendesupervisors, secretary of the board of educationod secretaries,
school librarians and office employees of such @®arf education, who shall become employees of boeinds of
education subsequent to the time when this Actl shie¢ effect; provided, however, that this Act Isimat apply to
persons who are in the employ of such boards afathn at the time of the passage of this Act; jghed, further, that
substitute or temporary employees of such board=datation shall be excluded from all provisiond &enefits of
this Act. (Priv. Acts 1937, ch. 537, 8 1)

Editor's note—Section 4 of Priv. Acts 1937, ch. 537, providedt tihe act take effect from and after its passageak passed May 12, 1937,
and approved by the Governor May 15, 1937.

Sec. 1064. Same—Contract with insurance companiesaher means to effectuate system; contributions
of employees and board; board may fix retirement ag, amount of pension, etc.

Said boards of education are empowered to contrigfttan insurance company or insurance compaaiearry out
and effectuate such system of retirement, annuitpemsion in which event the annual amount of saichuity or
pension to be paid each person upon such retireshatitnot exceed a sum to be arrived at by adidiggther two per
cent (2%) of each year’s salary of such person fitertime of his or her employment up to the tirhestirement. But
such boards of education are also empowered, indiseretion, to adopt any other means or metloeffectuate said
purpose, that is to say, any means or method thgthe appropriate in their judgment other than remting with an
insurance company or insurance companies.

Said boards of education are authorized to canivith the aforementioned employees for the dednodf, and are
authorized to deduct from the salary or compensatfoeach of the aforesaid employees, a certaicepéage of the
salary of each, not to exceed five per centum (6#&uch salary, and to supplement the same byibatitrg out of
the funds of such boards of education an amourgssacy to provide a retirement, annuity or pena®aforesaid, to
be used by such boards of education in paymeteofdsts of such retirement, annuity or pensioe. dntribution of
such boards of education for the aforesaid purgbsdl be taken from the funds they annually recéiom taxes for
the support and maintenance of the public schaold,such boards of education are further authotizemntract for
and fix the age of time at which the aforesaid ey@és shall be retired, and the amount and durafitime payments
to be made said employees after retirement, antlgsirds of education are authorized to do andpargll things
necessary or appropriate to establish and effectuath contributory retirement, annuity or pendmmthe benefit of
the aforesaid employees. (Priv. Acts 1937, ch. 8§87, 3)

Sec. 1065. Building custodians, head janitors andhief engineers employed after January, 1943—
Authority to establish system.

Incorporated boards of education of public schawolsities and taxing districts having a populat@n275,000 or
over, according to the Federal Census of 1940, nyr subsequent Federal Census, are hereby empowectd
authorized, in the discretion of such boards ofcatian, to establish a system of contributory estient, annuity or
pension for the building custodians, head janitorghief engineers that are elected to their ostby such boards of
education, and who shall become employees of soahdb of education subsequent to the time whenAttisshall
take effect; provided, however, that this Act shadt apply to persons who are in the employ of soeards of
education at the time the passage of this Act; pnodided further that substitute or temporary emeés of such
boards of education shall be excluded from all {[gions and benefits of this Act. (Priv. Acts 1948, 131, § 1)

Editor's note—Section 4 of Priv. Acts 1943, ch. 131, provided the act take effect from and after its passageas passed January 22, 1943,
and approved by the Governor January 30, 1943.



Sec. 1066. Same—Contract with insurance companiesaher means to effectuate system.

Said boards of education are empowered to confriélttan insurance company or insurance compaaiearry out
and effectuate such system of retirement, annuitgemsion, in which event the annual amount of sarchuity or
pension to be paid each person upon such retireshatitnot exceed a sum to be arrived at by adiiggther two per
cent (2%) of each year's salary of such person fitwertime of his or her employment up to the tirhieetirement. But
such boards of education are also empowered indfggretion to adopt any other means or methceffertuate said
purpose, that is to say, any means or method thgthe appropriate in their judgment other than reating with an
insurance company or insurance companies. (Prits 2243, ch. 131, § 2)

Sec. 1067. Same—Contributions by employees and bdaboard may fix retirement age, amount of
pension, etc.

Said boards of education are authorized to canivith the aforementioned employees for the dednodf, and are
authorized to deduct from the salary or compensatfoeach of the aforesaid employees, a certaicepéage of the
salary of each, not to exceed five per centum (6#&uch salary, and to supplement the same by ibatitrg out of
the funds of such boards of education an amourgssacy to provide a retirement, annuity or pena®aforesaid, to
be used by such boards of education in paymetteofdsts of such retirement, annuity or pensioe. ddntribution of
such boards of education for the aforesaid purpsisalt be taken from the funds they annually rezéiom taxes for
the support and maintenance of the public schaold,such boards of education are further authotizemntract for
and fix the age or time which the aforesaid empdgyshall be retired, and the amount and duratiotheopayments to
be made said employees after retirement, and smddb of education are authorized to do and perfalirthings
necessary or appropriate to establish and effex&iath contributory retirement, annuity or pendmmthe benefit of
the aforesaid employees. (Priv. Acts 1943, ch. §3),

Sec. 1067.1. Cafeteria administrative personnel @mployees, cafeteria managers, assistant cafeteria
managers, and maintenance employees—Authority to tblish system.

Incorporated boards of education of public schaolsities and taxing districts having a populat@n275,000 or
over, according to the Federal Census of 1940, ngr subsequent Federal Census, are hereby empowectd
authorized, in the discretion of such boards ofcatian, to establish a system of contributory estient, annuity or
pension for cafeteria administrative personnel mpleyees, cafeteria managers, assistant cafeteaizagers, and
maintenance employees regularly and permanentlyloyrgh and so classified by such boards of educatito are
employed at the time when this Act shall take éfteovho may be employed by such boards of edutatitbsequent
to the time when this Act shall take effect; pradgdhowever, that temporary or substitute emplogbea# be excluded
from all provisions and benefits of this Act. (RrActs 1949, ch. 208, § 1)

Sec. 1067.2. Same—Contract with insurance companiesother means to effectuate system.

Said boards of education are empowered to coniittan insurance company or insurance compaaiearry out
and effectuate such systems of retirement, anmuityension, in which event the annual amount ohsamnuity or
pension to be paid to each person upon retirenhetitrsot exceed the sum to be arrived at by adttiggther three per
cent of each year’s salary of such person frontithe of his or her employment up to the time ofrezhent. But such
boards of education are also empowered, in thegrelion, to adopt any other means or methodsféztefite said
purpose, that is to say, any means or methodsnthgtbe appropriate in their judgment, and any otheans than
contracting with an insurance company or compaigi&sy. Acts 1949, ch. 208, § 2)

Sec. 1067.3. Same—Contributions by employees anddod; board may fix retirement age, amount of
pension, etc.

Said boards of education are authorized to canvith the aforementioned employees for the dednodf, and are
authorized to deduct from, the salary or compeosaif each of the aforesaid employees, a certaicepéage of the
salary of each, not to exceed five per cent of fadlry or compensation, and to supplement the $gneentributing
out of the funds of such boards of education anwarhoecessary to provide a retirement, annuity ensjpn as
aforesaid, to be used by such boards of educatigayment of the costs of such retirement, anmuitgension. The
contribution of such boards of education for there$aid purpose may be taken from the funds thayally receive



from taxes for the support and maintenance of thgip schools, or from any other source or soudfeevenue or
income of such boards of education. And such boafréslucation are further authorized to contractfud fix the age
or time at which the aforesaid employee shall hieed and the amount and duration of the paymentsetmade to
said employee after retirement, which in no casal #xceed fifty per cent of the salary or compénsaof the
employee at the time of retirement, and said boaf@slucation are authorized to fix and determiveeallowance for
creditable service of employees who are in theisemf such boards of education at the time whénAlt shall take
effect. (Priv. Acts 1949, ch. 208, § 3)

Sec. 1067.4. Same—General powers to effectuate syst

Said boards of education are authorized to dopamfbrm all things necessary or appropriate tobdista provide
for, limit and effectuate such contributory retiremt, annuity or pension for the benefit of the esaid employees.
(Priv. Acts 1949, ch. 208, § 4)

Sec. 1068. President of board—Authority to retire.

Incorporated boards of education of public schawlsities or taxing districts having a populatioh275,000 or
over, according to the Federal Census of 1940 ¢r sabsequent Federal Census, are hereby empowearkd a
authorized, in the discretion of such boards ofcatlon in the case of each particular person, athereupon the
application of such person or by the board of etlocaon its own motion, to retire as president otts board of
education any person who has served as such prne$idenore than twenty (20) years prior to sudireenent. (Priv.
Acts 1947, ch. 714, § 1)

Sec. 1069. Same—Amount of retirement salary.

Any such person who shall be so retired as presidg such board of education shall be paid by suwdrd of
education in monthly installments for and during temainder of the life of such person an annual stimoney the
amount of which shall be fixed and determined keydbuncil or other governing body of such citiesaxing districts
by resolution duly adopted and spread on the minotsuch governing body. (Priv. Acts 1947, ch.,8.2)

Sec. 1070. Same—Retirement salary to terminate upateath.
Said retirement salary provided for herein steininate with the death of the person who has keenetired, and
no estate shall be created thereby. (Priv. Actg 16d. 714, § 3)

Sec. 1071. Minimum allowance for persons who reticeon or before December 31, 1957.

(@) An Act entitled: “An Act to Charter the MemphCity Schools” passed January 27, 1869, and ahdments
thereto, constituting the Charter of the Board dtigation of the Memphis City Schools, be and ttraesare hereby
amended so as to authorize and empower said Bédduzation of the Memphis City Schools to fix thénimum
annual sum to be paid by it to any person or enggdoyho has been retired on and prior to Decemhet &7, from
service by said board under any act or law authmiguch retirement, at the sum of $1,200.00 pauamn

(b) When said board shall have so fixed said mimnannual sum as authorized in the foregoing secti® said
Board of Education of the Memphis City Schoolsésdby authorized and empowered thereafter to gdynsiaimum
annual sum of $1,200.00 in equal monthly installtseto each of those persons who retired on amt fwriDecember
31, 1957, and who except for the provisions of #hi$ and the action of said board thereunder, wailerwise
receive less than said minimum annual sum; anberdiscretion of said board of education, to payesto each such
retired person during the remainder of his or Her (Priv. Acts 1959, ch. 179, § 2)

Sec. 1072. Authority to grant retirement allowances

The Act entitled “An Act to Charter the MemphistfCSchools” passed January 27, 1869, and all amentim
thereto constituting the Charter of the Board otigtion of the Memphis City Schools be and the samehereby
amended so as to authorize and empower said Bo&uducation of the Memphis City Schools, hereimafegerred to
as the board of education, which has charge opttiic schools in the City of Memphis and operagsension or
retirement system for teachers and other employegrant retirement allowances, as hereinaftevigeal, to
employees who may be retired by said board of daurcafter the passage of this Act. (Priv. Acts3,9h. 113, § 1)



Sec. 1073. Options as to payment of allowances.

An eligible employee at the time of retirementabany time after performing the minimum requisedvice so as
to become eligible for retirement, may elect toéhdns or her service retirement allowance paidcicoedance with
either of the following options:

Option 1 To have said retirement allowance paid for tfetitne of the retired member, and at his or heittdéa
have paid to the member’s beneficiary, if alivejf@aid beneficiary is not alive, then to the &staf the member, the
excess if any, of the amount of accumulated camiobs of the member at the date of death ovetdta retirement
payments made to the member.

Option 2 To have paid to the retired member a lessereraént allowance of equivalent actuarial value, ihao
say, an allowance of equal value when computed tiperbasis of such mortality and experience tabteshall be
adopted by said board of education, shall be paghid retired member for and during his or hetilifie and after the
death of such member to have paid to the memberefitiary, designated by the member in writing afuty
acknowledged at or before time of retirement, dagber retirement allowance for the remaining ilifiet of such
beneficiary; provided that if a member who has esighated a beneficiary should die before actuakemsent, but
after becoming eligible for retirement, his beniefig shall receive the aforesaid lesser amountndutiis or her
lifetime. (Priv. Acts 1955, ch. 113, § 2)

Sec. 1074. Designation of person to receive bengfitccruing between last payment and death.

A retired member who does not select either offthegoing options, or the beneficiary of a decdasember who
has selected one of said options, may designateitimg to the board of education a person to needéhat portion of
the monthly benefit accruing between the date stf j@ymentind the date of death; and the payment by the hafard
education of such portion of the monthly benefitraed shall constitute a full acquittance of ang afl indebtedness
of the board of education to the estate of sucleasd member or beneficiary. (Priv. Acts 1955188, § 3)

Sec. 1075. Deduction of employee contributions frosalaries; matching contributions by board.

Said board of education is hereby authorized andosvered to deduct retirement contributions frora total
salaries of contributing members, which total sefarshall include any and all salary supplementeived by
contributing members, and the contributions so destlishall be matched by equal amounts contriboyetthe board
of education from funds under its control. (Prixct&\1955, ch. 113, § 4)

Sec. 1076. Ratio between salary and retirement all@nce; members of noncontributory system may
become members of contributory system.

From and after the passage of this Act, employetised by said board of education shall receivetaement
allowance which shall be the applicable ratio @& thtired employee’s total salary including suppeta of any and
every kind, provided that said employees are mesndseaind contributing to the local contributoryinemnent system at
the time of retirement; and provided further thamiers of the local noncontributory retirementaysshall have the
right to become members of the local contribut@grement system by notifying the board of educaiio writing
within twelve (12) months after the passage of #dsthat they wish to join the contributory systeffriv. Acts 1955,
ch. 113, § 5)

Sec. 1077. Use of board funds for necessary expense

Said board of education is hereby authorized anpogvered to use funds annually collected from tatesther
funds coming into its hands to meet the necessapereses of retirement allowance payments and nmafchi
contributions authorized by this Act. (Priv. Ac85b, ch. 113, § 6)

Sec. 1078. Board authorized to obtain actuarial astance and make rules and regulations.

Said board of education is authorized and empahierengage and pay for such actuaries or actutastance as
may be necessary to carry out the provisions sfAlt, and is further authorized to make such ralesd regulations as
may be required to put into effect the provisiohthes Act. (Priv. Acts 1955, ch. 113, § 7)



Sec. 1079. Investment of retirement funds.

Said board of education shall have full powemieest and reinvest all retirement or pension furaaing into its
possession; that said board of education shall hatter power to hold, purchase, sell, transfat dispose of any of
the securities and investments in which any ofréteement funds may be invested, subject to tmeesbmitations
governing the management of funds under controthef Tennessee Teachers’ Retirement System as pcowid
Chapter 29 of the Public Acts of the General Asdgrobthe State of Tennessee for the year 1945*amdndments
thereto. (Priv. Acts 1955, ch. 113, § 8)

*Editor's note—See T.C.A. § 49-1501 et seq.

Sec. 1080. Retirement allowances not to be takerr fiebt or subject to garnishment.
The salaries or allowances paid or granted heesusttall not be taken for debt by any processwf &nd shall not
be subject to garnishment. (Priv. Acts 1955, ci3, B19)



